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PREFACE. 


THE  object  of  this  Publication  Is  not  only 
to  show  the  present  state  of  the  elective 
franchise  in  the  corporate  counties,  but  ,also, 
by  a  reference  to  general  and  local  history, 
to  point  out  the  origin  of  that  franchise,  and 
the  effects  produced  upon  it  by  creating  cities 
and  towns  distinct  counties.  For  this  pur- 
pose I  have  thought  it  advisable,  first,  to  take 
a  short  review  of  the  history  of  parliament 
and  the  origin  of  counties;  secondly,  to  make 
a  fojv  general  observations  on  the  nature  of 
corporate  counties,  their  usages  and  charters ; 
and  lastly,  to  give  a  short  account  of  each, 
together  with  such-  extracts  from  charters  and 
proceedings  in  the  courts  of  law  and  parlia- 
ment, as  are  calculated  to  show  the  situation 
of  each  place  both  before  and  after  it  who^ 
made  a  distinct  county, 

I  do  not  affect  to  pursue  this  inquiry  as 
an  antiquary,  but  merely  to  communicate, 
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in  a  practical  shape,  the  information  I  have 
been  able  to  collect  upon  a  subject  to  which 
my  attention  was  professionally  called,  and 
which  appeared  deserving  of  further  investi- 
gation. The  corporate  counties  being  so 
numerous,  I  have  not  scrupled  to  avail  my- 
self of  the  charters  and  historical  facts  com- 
municated by  local  historians,  endeavouring, 
-^  by  a  reference  to  the  corporate  officers,  or 
some  friend  possessing  legal  as  well  as  local 
information,  to  avoid  either  the  introduction 
or  circulation  of  error.  In  each  instance, 
that  part  of  the  charter  which  creates  the 
corporate  county,  as  well  as  those  of  any 
charter  which  cont^ns  a  reservation  of  for- 
mer privileges,  are  given  at  length ;  but  in 
consequence  of  the  numerous  charters  to 
which  it  is  necessary  to  refer,  and  the  great 
expence  of  office  copies,  I  have  only  had 
recourse  to  such  when  unable  to  meet  witli 
any  other  which  was  authentic.  These  ex- 
tracts may  by  some  be  considered  too  con*^ 
cise,  and  by  others  of  unnecessary  length ; 
and  it  is  admitted,  where  the  documentary 
raster  is  so  voluminous,  a  difficulty  has  been 
often  felt  in  determining  what  alone  it  was 
necessary  to  insert.  Also  the  separate  ac- 
count given  of  each  place  leads  unavoidably 
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PREFACE.  V 

to  the  frequent  repetition  of  grants  of  similar 
import* 

In  most  instances  I  have  inserted  a  few 
of  the  earlier  writs  and  returns,  which  show 
that  when  a  town  was  made  a  county  of 
itself  the  sheriff  or  sheriffs  succeeded,  the 
mayor  or  bailiffs  as  the  returning  offices, 
and  that  the  elections  were  thenceforth  made 
in  the  county  court  J  but  I  have  not  given 
a  detailed  account  of  them,  for  the  same 
reason  .which  deterred  me  from  procuring 
office  copies  of  the  charters. 

As  those  forty-shilling  freeholders  of  Exe- 
ter, who  have  been  resident  forty  days^  bed 
and  board,  within  the  city,  exercise  the  right 
of  voting  together  with  the  freemen,  (vide 
past.  p.  175,)  I  may  seem  guilty  of  an  over- 
sight in  not  classing  that  place  with  those 
of  which  the  freeholders  vote  in  conjunction 
with  the  freemen*  On  the  hearing  of  the* 
petition  which  forms  the  subject  of  the  ai\-^ 
nexed  report  it  was  so  considered.  But 
I  conceive  it  ought  not  to  be  classed  with 
Bristol,  &c.  where  the  freeholders  vote  with- 
out any  other  qualification  being  superadded^ 
because  at  Exeter  the  possession  of  a  firee^^ 
hold  of  forty  shillings  per  annum  does-  not 
confer  a  vote  unless/ coupled  with  residence 
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within  the  city.  In  I66O  a  jquestion  was 
raised,  whether  the  right  of  election  for  Exe- 
ter belonged  to  the  freemen  alone,  or  to  the 
freeholders  and  fre^inen  together,  when  the 
House  of  Commons  decided  that  it  belonged 
to  the  freemen.  (Tide  post.  p.  178.)  This 
resolution  negatives  the  right  of  the  free- 
holders, and  I  have  been  unable  to  find  any 
subsequent  decision  of  that  body  in  which 
it  is  recognized.  But  if  the  qualified  nature 
•  of  the  freeholder's  right  as  now  exercised  is 
considered,  they  may  fairly  be  taken  to  vote 
as  inhabitants,  and  not  merely  as  freehold- 
ers ;  in  which  case,  the  usage  which  sanc- 
tions the  exercise  of  this  right  would  not  be 
inconsistent  with  the  resolution  of  I66O. 
I  think  this  the  fair  construction,  and  there- 
fore class  Exeter  with  those  places  where 
the  freeholders  do  not  vote.  I  was  led  to 
do  so  at  first  (notwithstanding  the  admission 
in  the  Warwick  case,  v.  post  405)  by  the 
uncontradiqted  resolution  of  I66O,  and  held 
the  same  opinion  when  subsequently  assured 
of  the  existence  of  the  present  usage,  but  as 
pages  28  and  39  were  printed  off,  I  was 
unable  to  make  this  explanation  among  the 
general  observations,  where  it  would  have 
occurred  with  greater  propriety. 
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I  gladly  avail  myself  of  this  opportunity 
to  offer  my  thanks  to  those  gentlemen  con- 
nected with  the  corporate  counties  who  have 
afforded  me  assistance  in  this  investigation ; 
also  to  Mr.  Jones,  the  clerk  of  elections,  for 
granting  me  access  to  the  minutes  of  the 
proceedings  before  the  committees  on  con- 
tested elections. 
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THE  rights  and  disabilities  incident  to  the 
Freeholders  in  those  places,  which  having 
been  created  distinct  counties  by  chaiter  are 
usually  termed  CorporaSe  Counties^  and  the  ano- 
maly which  they  present  in  the  representative 
history  of  this  country,  are  deserving  of  some 
attention;  more  especially,  as  the  circumstances 
affecting  these  peculiar  jurisdictions  have  hitherto 
met  with  little  investigation. 

Some  decisions  indeed  have  taken  place  in  the 
courts  of  law  upon  the  effect  of  the  charter  creat- 
ing the  city  of  Gloucester  a  county  of  itself,  but 
these  do  not  embrace  any  inquiry  into  the  elective 
rights  of  the  freeholders.  The  house  of  com- 
mons also,  in  1 735,  came  to  a  resolution  on  the 
right  then  claimed  by  the  freeholders  of  the  Ainsty 
of  York  to  vote  at  the  election  of  knights  for  the 
county  of  York ;  but  this  decision  being  grounded 
upon  the  wording  of  the  charter  by  which  that 
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district  was  annexed  to  the  county  of  the  city  of 
York,  and  not  on  general  principles,  it  does  not 
necessarily  affect  the  freeholders  of  any  other 
corporate  county. 
Cmnurottha  Thcsc  wcTc  the  principal  instances  (a)  in  which 
trj.  the  effects  of  the  charters  creating  corporate  coun- 

ties had  been  considered,  previous  to  the  decision 
in  1821  on  the  claim  of  the  Coventry  freeholders, 
'"^ich  was  brought  before  the  committee  in  the 
following  motion  : 

"  That  before  the  charter  creating  the  city  of 
Coventiy  into  a  county,  in  the  30th  year  of  the 
reign  of  king  Henry  VI,  the  freeholders  holding 
freeholds  within  the  said  city  had  a  right  to  vote 
at  the  election  of  knig|^ts  of  the  shire  for  the 
county  of  Warwick  ;  that  the  said  charter  did  not 
and  could  not  divest  the  aforesaid  freehplders  of 
their  right  to  vote  at  such  election,  and  that  there- 
fore the  vote  of  Joseph  Sowden,  a  freeholder, 
whose  freehold  is  situate  within  the  county  of  the 
cif y  of  Coventry,  and  whose  vote  w^s  tendered  for 
the  petitioner  at  the  last  election  for  the  county 
of  Warwick,  ought  to  have  been  then  received^ 
and  be  now  added  to  the  poll/' 

This  motion  was  negatived ;  and  no  appeal 
having  been  brought,  it  is  conclusive  as  to  the 
right  then  claimed.     But  inasmuch  as  there  are 


(•)  Et  vid.  Rex  v.  The  Inhabitants  of  the  City  of  Nor- 
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eighteen  cities  and  towns,  which  hav«  been  created  ^  Appendix, 
separate  and  distinct  counties  by  royal  chartet  or 
letters  patent,  diflFering,  not  only  in  the  terms  ot 
creation,  but  also  in  the  priyileges  which  th<ey 
enjoy,  and  the  disabilities  to  which  they  are  sub>- 
ject,  the  question  is  not  set  at  rest,  but  pemakni 
open  for  further  investigation. 

I  originally  intended  to  have  published  a  m&tis 
report  of  the  proceedings  before  the  committee 
appointed  to  try  the  merits  of  the  last  eli^ction  for 
the  county  of  Warwick,  with  a  few  explanatory 
notes ;  but  finding  the  history  of  each  corp<>rate 
county  afibrded  considerable  matter  for  observa- 
tion, I  have  been  induced  to  collect  those  factf^ 
which  are  calculated  to  illustrate,  or  account  fol* 
the  variance  between  the  u^es  which  obtain 
in  these  places,  and  to  prefix  the  result  of  thin- 
inquiry  to  the  report  of  the  decision  of  that  com- 
mittee, "  on  the  claim  of  the  freeholders  in  Coven- 
try to  vote  at  the  election  of  knights  for  the 
county  of  Warwick  ;"  and  as  the  prosecution  of 
this  inquiry  will  be  assisted  by  a  reference  to  our 
etaij  history,  as  well  as  to  acts  of  parliament,  and 
the  decisions  which  have  taken  place  on  particular 
charters,  I  propose  in  the  first  place  shortly  to 
notice  those  subjects  which,  in  a  constitutional 
and  historical  point  of  view,  are  best  calculated  to 
thffow  light  upon  it. 

The  points  which  it  wiU  be  more  particularly 
necessary  to  consider  in  the  discussion  of  this 
subject  are, — 
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First,  The  origin  and  constitution  of  parliament, 
and  the  derivation  of  the  elective  franchise  of  the 
freeholder. 

Secondly,  The  division  of  England  into  coun- 
ties, the  time  when,  and  the  mode  in  which  that 
was  effected ;  likewise,  how  far  it  is  in  the  power 
of  the  cr6wn  to  alter  the  extent  or  limits  of  any 
county,  or  to  create  a  new  one,  by  charter  or 
letters  patent. 

Thirdly    Whether  any  such  alteration  did  or 
could  affect  the  elective  franchise  of  the  free- 
holder. 
Origin  and  con-       The  Origin  and  constitution  of  parliament,  or 
fltitudon  of  par.  ^f  j.|j^^  jj^jy  which  has  from  time  immemorial, 

under  various  denominations,  participated  with 
the  crown  in  the  government  of  this  country,  are 
subjects  of  admitted  difficulty  and  doubt  (&).  But 
whatever  difficulty  may  have  been  found  in  tracing 


(b)  ^*  When  parliament  began,  or  in  what  right,  or  in  what 
form,  is  an  inquiry  impossible  to  be  clearly  discovered;  partly, 
for  that  the  records  of  such  antiquity  are  not  extant ;  partly, 
because  the  history  of  former  times  never  made  any  precise 
discovery  of  the  form  or  practice  of  them,  as  not  suspecting 
a  change  or  alteration,  and  therefore  passing  over  the  par- 
ticular description  of  them  as  impertinent.  Hence,  we 
have  mention  of  consilium  magnatum,  sometimes  of  coti' 
vocatio  cleri  et  popuU,  sometimes  of  consilium  magnum^  some- 
times of  curia  regis^  which,  though  they  seem  to  intend  the 
same  thing,  yet  the  different  expressions  make  the  thing 
uncertain."  Hale's  Incepta  Juribus  Coronae,  cit.  in  Mar- 
grave's Preface  to  Hale  on  the  Jurisdiction  of  the  Lords' 
House,  or  Parliament,  p.  80. 
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out,  either  the  origin  or  the  constitution  of  this  origin  and  con- 
assembly,  it  cannot  be  doubted,  that,  from  the  JJlSlnt"''^^'"" 
eariiest  period  to  which  our  annals  refer,  a  body,  '       "^ ' 

represented  by,  and  in  some  measure,  analogous 
to,  the  parliament  of  later  times,  met  for  purposes 
of  deliberation  and  legislation  ;  and  further,  that 
this  body  has  undergone  from  time  to  time  great 
and  various  alterations. 

That   the  great  landed  proprietors,  such  as  TbeWiteiwge- 
ealdormen,  eorls,  bishops,  &c.(c)  were  members 
of  the  Witenagemot  during  the  Saxon  asra  is  cer- 


(c)  Hody  supposes,  that  in  the  Saxon  times  the  bishops 
and  abbots  sat  in  the  great  council  as  such,  and  not  in  right 
of  tenure ;  but  that  after  the  Conquest  the  abbots  sat  there 
in  right  of  tenure,  and  the  bishops  in  the  double  capacity 
of  bishops  and  barons.      Hody  on  Convocations,  p.  1 26. 

Selden  notices  the  following  writ  of  summons,  directed  to 
the  bishop  of  Salisbury  in  the  6th  of  John,  as  the  most 
ancient  which  he  had  seen:  **  Mandamus  vobis  rogantes 
quatenus  omni  occasione  et  dilatione  postposita,  sicut  nos  et 
honorem  nostrum  diligitis,  sitis  ad  nos  apud  London  die 
dominica  proxime  ante  Ascensionem  Domini,  nobiscum  trac- 
taturi  de  magnis  et  arduis  negotiis  nostris  et  communi  regni 
utilitate.  Quin  super  his  quae  erga  Franciae  per  nuncios 
nostros  et  suos  ncibis  mandata  sunt,  unde  per  Dei  gratiam 
bonum  speramus  pervenire,  vestrum  expedit  habere  consi- 
lium et  aliorum  mngnatum  terras  nostras  quos  ad  diem  ilium 
et  locum  fecimus  conyocari ;  vos  etiam  ex  parte  nostra  et 
yestra  abbates  et  priores  conyentuales  totius  diocesis  citari 
fiuueds,  ut  consiiio  predicto  intersiAt  sicut  diligunt  nos  et 
comihunem  regni  utilitatem."  Dors.  Claus.  6  Jn^.y.  Memb.  9. 
Seld.  Tit.  Hon.  736. 
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Orig^  and  COD-  tain,  and  that  all  pei^ons  who  held  lands  of  the 
lu^nt?*^^^'^  crown  in  capite  (d),  whether  to  a  sufficient  extent 

* '' — ^  to  confer  upon  them  any  title  of  honour  or  not,  is 

probable ;    and  there   is   little  doubt  that   such 
alone  were  members  of  it,  although  some  authors 
have  contended  that  the  seeds  of  our  representa- 
tive system  were  then  sown,  and  that  all  the  free- 
men in  the  land  appeared  at  the  gemot  by  their 
representatives.     Be  this  as  it  may,  we  find  the 
s  right  of  the  people  to  a  share  in  their  own  govern- 
ment established  at  this  period,  which  has  ha^^ily 
continued  a  leading  feature  of  our  constitution, 
although  history  leaves  us  too  much  in  doubt  as 
to  the  precise  manner  in  which  it  was  then  ex- 
ercised, to  draw  much  practical  information  from 
the  records  of  those  times* 
Tiiematoonn-       Having  by  a  reference  to  our  Saxon  history 
Cooquctt         pointed  out  the  source  from  whence  the  parlia- 
ments of  later  ages  have  sprung,  we  will  next 
inquire  what  shape  this  body  assumed  under  the 
Norman  kings. 
from  I  w.  1.         First,  we  will  consider  the  history  of  the  great 

national  council  from  the  time  of  the  Conquest  to 
the  49th  of  Hen.  III.  the  date  of  the  first  authentic 


((Q  "  To  hold  of  the  kiog  in  capite,  was  to  hold  of  him 
immediately,  sin^  medio."    Mad.  Bar.  A^g.  1 64. 

**  And  this  tenure  of  the  kiog  in  capite  is  said  to  be  a 
tenure  of  the  king  as  of  his  crown,  that  is,  as  he  is  king." 
1  Inst.  io8.  a ;  «^  vid.  2  Roll,  Abr.  504 ;  Dyer,  44 ;  F.  K.  B.  5. 


to  49  Hen.  9. 
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record  of  any  persons  sitting  ih  a  great  council  or  Ongia  #ad 

,.    "  •   \  •        1         1  i»  •  coiutitutiwi  of 

parliament  (e)  m  the  character  of  representatives.   porUameot, 

From  the  reign  of  WiH.-l.  to  that  of  Hen.  III.  ShIo!^''*' 
the  great  council  or  parliament  met,  not  imly  at  '       *       ' 
the  three  great  festivals  of  the  church  de  more^ 
but  frequently  at  other  times  when  summoned  by 
the  crown. 

That  tjie  barons  and  ecclesiastical  dignitaries,  MaMrec 
together  with  all  others  who  held  of  the  crown  in  p.  gX Uod^!' 
capite,  were  members  of  this  assembly,  is  beyond  ^^* 
dispute.     But  whether  they  alone  composed  it^ 
or  formed  merely  a  part  in  conjunction  with  others, 
who  sat  there  as  the  representatives  of  the  people, 
has  aflforded  more  topics  for  controversy  in  former 
days,  than  of  doubt  in  the  present  (y*). 


{i)  H  is  most  probable  that  the  term  Parliament  was  sub- 
stituted for  the  Saxon  titles  of  Witenagemot,  Micel  Synoth, 
&c.  since  the  Conquest,  and  according  to  some  authorities 
was  then  used  to  describe  the  conferences  between  the  king 
and  the  people,  and  not  to  denominate  the  body  conferring. 
4  Inst.  p.  3.    Lambard*s  Archaion,  234. 

Hody  is  of  opinion,  that  the  great  council  was  not  so 
called  before  the  middle  of  the  reign  ot  Hen.  III.  Hody  on 
Convocations,  135;  et  vid,  the  Authorities  collected  by 
Whitelocke,  V.  1,  p.  172. 

(J^  **  When  and  in  what  king's  reign  writs  for  electing 
knights,  citizens,  and  burgesses,  to  serve  in  x>ur  great  coun- 
cils and  parliaments  were  first  issued,  and  they  upon  the 
people's  fri^e  choice  admitted  into  them  as  members,  is  >Mr.WttMfii 
a  great  yet  Undecided  controversy  among  antiquarians  and  ^[J^SJ*  ^  . 
wHtfers  (if  our  Etiglish  patliamettts.'    Some  cduceit  that  d.  «a|^  W$taf* 
there  wefte  knights,  citizens,  burgesses,  and  commons,  '»  jJ^J?^**'^''^ 
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^tStbn  of  '^^^^  ^^^  dignified  clergy,  and  tenants  in  capite 
prSwient,       alone  were  members  of  this  assembly,  and  that  in 

noin  1  W.  I.  to 

49  Hen.  3.  _^ . — . — ■ 

the  reignB  of  our  Saxon  kings,  before  the  Conquest,  sum- 
«  moned  as  members  to  their  grand  councils,  and  included, 

together  with  the  nobles,  under  the  names  of  sapient es  and 
the  like ;  for  proof  whereof  they  much  insist  upon  the  pre- 
tended antient  treatise,  styled.  Modus  tenendi  Parliamehturo, 
which  of  truth  is  but  a  late  absurd  imposture,  though  cried 
■4  Instp.  It.     up  by  *  Sir  Edward  Coke  (who  over  doted  on  it)  for  a  most 
^^»  *.^Mt.  fiJ^t^cnt  record,  beyond  all  exceptions,  relying  upon  it  as  an 
p.  %  8.'  undoubted  oracle.    Others  refer  their  original  to  the  parlia- 

mentarie  council  held  at  Salisbury  in  the  16th  year  of  king 
Hen.  I,  to  which  opinion   Polydore   Virgil,  Holingshed, 
Speed,  in  their  histories,  anno  1316,  Justice  Dodderig, 
Mr.  Cambden,  Mr.  Agar,  and  Joseph  Holland,  in  their 
^8**8^'**^    treatises  of  the*  antiquity  of  the  parliaments  of  England*, 
s'lliePrerogA-    Sir  Walter  Raleigh*  and  others,  incline  as  most  probable; 
tivc  of  the  Par-    which  I  have  at  large  refuted  in  my  Plea  for  the  Lords,  p.  1 65 
had^.^,z!^'  to  183,  by  unanswerable  evidences.     Sir  Kob.  Cotton*  and 
^Tbe  Freehold-  Mr.  Selden^  two  of  our  learnedest  and  most  judicious  anti- 
en  Orud  In-     quaries,  do  rather  incline,  that  the  writs  for  electing  knights, 
i  PostMtma.'       citizens,  and  burgesses,  began  but  about  the  latter  end  of 
p.  346-7-8.         king  Hen.  Ill,  and  that  the  first  writ  of  this,  kind  now  extant 
•  Tit  Hon.         is  that  in  cl.  49  Hen.  Ill ;  before  which  time  1  conceive  it  can 
p-  71  ->3-  7*      hardly   be   made  good  by  history   or  records,  that  anie 

knights,  citizens,  burgesses  or  commons,  elected  by  the 
people  or  others,  were  called  to  our  great  councils  or  par- 
liaments as  members  of  them.  That  which  induceth  me 
to  adhere  to  this  opinion,  are  not  only  the  histories  and  re- 
7  Plea  for  the  cords  I  have  elsewhere  cited  ^  during  the  reigns  of  king 
Loidt»p.  30to    Hen.  I,  king  Stephen,  Hen.  II,  Richard  I,  king  John,  and 

•M  to  s6t^^  '  ^^-  ^^^>  ^^  ^^'  ^^  parliamentarie  councils  held  under  tliem 
The  tapplemeni  before  this  year,  which  make  no  mention  of  any  such  knights, 
iMnr^'uidrai^  citizens,  burgesses  or  commons,  summoned  to  or  present  in 
before  the  fint  them  as  members ;  but  only  of  the  archbishops,  bishops, 
PJ^of  the         abbots,  friars,  earls,  nobles,  and  great  men  of  the  realme  ;• 


» 


INTllODUCTlOK.  '9 

a  personal  right,  would  be  consistent  with  the  Hittoryand 
state  of  property,  and  the  small  progress  which  pariiaibent, 
liberty  and  learning  had  made  in  those  days ;  which  *J^,^/-  •*" 
opmion  is  confirmed  by  no  certain  document  or 
satisfactory  authority  having  yet  been  produced 
to  show,  that  the  representatives  of  the  people 
formed  any  part  of  that  body  prior  to  the  49th 
Hen.  HI.     Consistent,  also,  with  this  opinion  is 
that  clause  (jg)  in  magna  charta,  which  provides, 

■  ■  M        |1_| iLJL_| tj_Li^ai  " 

but  these  memorable  writs  entered  in  the  clause  roll  of 
48  Hen.  III.  which  assure  us,  that  there  was  a  parliamentarie 
council  summoned  and  held  this  year  by  the  king,  his  pre- 
lates, lords,  nobles  and  barons,  and  a  tenth  granted  him  by 
die  prelates  and  lords,  ordained  how  to  be  levied  and  ex- 
pended for  the  common  benefit  of  the  realm  and  church 
of  £ngland,  by  their  unanimous  counsil  and  advice,  without 
the  least  mention  at  all  of  anie  knights,  citizens,  burgesses 
or  commons,  called  to  or  acting  in  it  in  any  kind."  Prynne, 
firev.  Pari.  red.  part  2,  p.  3, 4. 

Among  later  writers  on  this  subject,  Mr.  Turner  has  Hitt.  of  the 
given  it  as  "  the  inclination  of  his  belief,  after  many  years  ^lo-S™"«» 
consideration  of  the  question,  that  the  Anglo-Saxon  Wit- 
enagemot  very  much  resembled  our  present  parliament  in 
the  orders  and  persons  that  composed  it ;  and  that  the  mem- 
bers who  attended  as  representatives  were  chosen  by  classes 
analogous  to  those  who  now  possess  the  elective  franchise/* 
It  would  be  foreign  to  the  object  of  this  work  to  combat  the 
opinions  of  individual  authors  at  length ;  but  it  is  conceived 
that  this  opinion  will  be  found  to  be  ably  refuted,  either  by 
the  clear  statement  of  Mr.  Maseres,  or  the  satisfactory  rea- 
soning of  Mr.  Hallam,  upon  the  efiect  of  those  documents 
which  have  induced  some  of  the  earlier  writers,  before 
mentioned,  to  arrive  at  the  same  conclusion  as  Mr.  Turner. 
Archsologia,  v.  2.  p.  309.    Mid.  Ages,  c.  8. 

{g)  '*  Et  ad  habendum  commune  concilium  regni  de 
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Historjr  and      that  the  prelates,  earlS)  and  greater  barons,  shall 

oomdtutiou  of  ., 

parKainent,       be  Called  to  the  great  couneil,  each  by  a  particular 
^^H^"^:';^  summons  from  the  crown,  the  tenants  in  capite  hj 
"^  s  general  summons  from  the  sherii^ ;  thus  pro- 
viding for  the  due  attendance  of  every  class  of  the 
great  council,  and  in  which  no  mention  is  made  of 
any  persons  as  the  representatives  of  the  people. 

It  is  also  to  be  remembered,  that  at  the  time  of 
the  Conquest  most  boroughs  and  towns  were  the 
|^H>perty,  either  of  the  crown,  or  of  some  powerful 
noble  (A) ;  and  that  few,  if  any  charters  of  enfran- 
chisement, had  been  grsmted  before  the  reign  of 
Hen.  I. 

Acc(»ding  to  Domesday-book,  those  who  held 
of  the  crown  in  chief  at  the  time  of  the  Conquest 

»    I    I  I  Ml  1  I 

auxilio  anidendo  aliter  quam  intribus  casibus  pnedlctis,  yd 
de  Bcutagio  aasidendo  summoneri  faciemus  archiepiscopos, 
episcopos,  abbates,  comites  et  majores  barones  sigillatim 
per  literas  nofltnis.  Et  preterea  faciemus  summoneri  in 
generali  per  Ticecoisttes  et  baleiTOS  nostros  omnes  illos  qui 
de  Dobk  tenent  in  capite  ad  certmn  diem,  silicet  ad  termi- 
oum  40  dierum  ad  mmxm  et  ad  certum  locum  et  in  omnibus 
literis  illius  aammoDitionia  causam  tummonitionis  exprime- 
mus.  £t  sic  facta  summonitaone  ad  diem  assignatum  pro- 
cedat  secundum  concilium  iUorum  qui  presentes  fiKrint 
quamvis  nou  omnes  summonitl  venerint."  Mag.  Cart. 
Bad-book,  in  the  Exchequer,  fol.  234.  This  clause  is 
OBiitted  in  the  great  charter  of  Hen.  III. 

(A)  This  is  apparent  from  the  numerous  charters  of  en- 
franchisemmit  granted  to  cities  and  towns,  by  the  kings  and 
nobles,  between  the  reign  of  Hen.  I.  and  Hen.  HI.  Likewise 
from  the  various  rights  of  toll-thorough,  stallage,  picage^  &c. 
still  retained  in  many  instances ;  which  show  the  fee  of  the 
soil  to  have  been  formerly  vested  in  seme  superior  lord. 


INTRODUCTIOK.  11 

were  about  seven  bundiied,  a  number  not  inom-  Historj  «Dd 
sistent  with  the  supposition,  that  the  great  coundi  m^^I^IX 
was  composed  of  these  perscms,  together  with  the  *^  Hen^a.  **  ^ 
few  who  held  lands  of  the  crown  by  socage  and 
military  tenure  (i). 

From  this  period  down  to  the  present  day,  the 
number  of  free-landed  proprietors  has  progressiyely 
increased.  This  change  in  the  state  of  property 
was  felt  as  early  as  the  reign  of  king  John,  and 
would  naturally  account  for  that  provision  in 
magna  charta  before  alluded  to,  respecting  the 
mode  in  which  the  lesser  barons  should  be  sum-- 
moned ;  their  number,  even  at  that  period,  ren- 
dering an  individual  summons  inconvenient,  if  not 
impracticable  (k).     This  increasing  subdivision  of 


(f)  '*  The  barons  and  other  tenants  in  chief  of  the  king,  in 
the  time  of  the  Conquerer,  are  all  enumerated  in  Domesday^ 
book,  and  are  in  number  about  seven  hundred  persons. 
These  persons  possessed  all  the  lands  of  England,  excepting 
that  part  which  the  king  reserved  in  his  own  hands,  and 
which  is  in  Domesday-book  called  Terra  Regis,  and  has 
since  been  called  in  the  books,  the  ancient  demesne  of  t£e 
crown  of  England.  These  tenants  in  chief,  as  well  those 
few  who  held  in  socage,  as  those  who  held  by  military  ser- 
vices, composed  the  great  council  or  parliament  of  those 
times.  They  had  a  right,  and  it  was  their  duty  to  come 
there  of  course,  and  without  a  summons,  at  the  three  great 
festivals  above-mentioned,  (i.  e.  Christmas,  Easter,  and  Wlnt' 
suntide) ;  and  at  the  other  meetings  they,  and  they  only,  had 
a  right  to  be  summoned  to  them." — ^Maseres's  View  of  tho 
Antient  Constitution  of  Parliament,  Archa9ologja,v.  2. p.  309, 
(^)  '*  We  meet  wiA  instances  of  the  looth  and  300tli 
part  of  a  barony,  yet  the  husband  of  the  co-heiress  of 
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aSltiulrionof   ^*^^  would  also  necessarily  occasion  many  of  the 
^■J°^*'^      free-tenants  to  be  persons  of  small  property,  and 

49  Hen.  3. ^  probably  have  rendered  them  ill  qualified  to  give 

their  personal  attendance  at  the  great  council  ;  a 
circumstance  which  would  naturally  make  a  change 
from  personal  attendance  to  one  by  representa- 
tives acceptable  to  the  great  body  of  the  lesser 
barons,  or  smaller  freeholders;  as  in  those  days, 
and  even  at  a  much  later  period,  an  individual 
attendance  in  parliament  was  considered  as  a 
btirthensome  {t)  privilege. 

a  barony,  holding  a  part  of  a  barony,  and  that  oflen  a  very 
smidl  one,  in  right  of  his  wife  had  a  right  to  a  seat  in  parlia- 
ment in  consequence  thereof,  as  is  evident  from  the  old 
books  and  records  beyond  dispute.     This  multiplied  the 
numbers  of  the  great  council  to  a  very  inconvenient  number, 
and  it  was  likewise  too  expensive  and  burthensome  to  some 
of  these  poorer  barons,  who  held  by  these  small  parts  of 
baronies,  to  attend  there.     Hence  arose  the  distinction 
between  the  barones   majores  and  the  bar  ones  minores,  a 
distinction  unknown  in  the  reigns  of  the  Conqueror  and  his 
two  sons.  Those  barons  who  still  continued  to  possess  whole 
baronies  were  called  barones  majores,  and  those  who  held 
only  parts  of  baronies,  especially  small  parts,  were  called 
barones  minores.     But  all  had  a  right  to  come  to  parlia- 
ment, and  the  only  difference  made  between  them  in  king 
John's  magna  charta  is,  that  the  king  is  bound  thereby  to 
send  a  particular  summons  to  each  of  the  barones  majores 
to  attend  the  parliament,  and  only  to  cause  the  barones 
minores  to  be  summoned  in*  general  by  the  sheriff,  that  is 
I  suppose  by  a  proclamation  in  the  king's  name,  made 
by  the  sheriff  at  a  county  court." — Maseres's  View,  &c. 
333,  4 ;  et  vi(L  Seld.  Tit.  Hon.  p.  737  ;    Seld.  Gloss,  tit. 
Baro.  p.  79 ;  Wilk.  Sax.  Leg.  p.  197. 
(J)  And  probably  still  earlier  was  exacted  as  a  service. 
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If  this  view  of  the  parliamentary  history  of  History  and 
fonner  days  be  correct,  it  affords  an  origin  from  parliament, 
which  the  descent  of  the  knights  of  shires  may  be  Jl^inTa.*'  ^"^ 
easily  and  rationally  traced,  as  between  the  Con-  onanifthe 
quest  and  the  49th  Hen.  III.  three  changes  took  Mghu  of 
place,  agreeable  to  the  concomitant  alterations  in 
the  state  of  property  and  personal  liberty  ;  in  each 
of  which  the  importance  of  the  personal  right 
diminished,  hi  proportion  as  the  numbers  who 
enjoyed  it  increased.     At  first,  all  those  who  held 
lands  of  the  crown  in  capite  were  entitled,  not 
only  to  a  seat  in  the  great  council,  but  to  receive 
a  personal  summons  from  the  king,  when  their 
attendance  was  required.  ^  Afterwards,  the  right 
to  a  persona]  summons  was  confined  to  the  greater 
barons  and   ecclesiastical  dignitaries,  the  lesser 
barons  or  fre^  tenants  being  summoned  by  the 
sheriff;  and  lastly,  in  the  49th  Hen.  III.  the  Montfort's 
lesser  barons,  instead  of  being  required  to  give  49  Hen.  m. 
their  personal  attendance,  were  directed  to  send 
two  representatives    from   their  body    in   each 
county. ' 

Whether  this  ought  to  be  considered  as  the 
commencement  of  the  representative  system  is  a 
disputed  (m)  point,  which  I  will  not  undertake  to 

**  The  privilege  of  tsitting  and  voting  in  parliament  was  not 
given  by  the  Conqueror  to  those  who  held  of  him  in  chief  as 
a  privilege,  but  rather  required  as  a  service."  Hody  on 
Convocations,  p.  130. 

(m)  The  different  opinions  and  authorities  upon  this  sub- 
ject are  collected  and  examined  in  an  able  manner  by  Mr. 
Hallam,  v.  3,  c.  8  ;  et  vid.  4  Bl.  Com.  149,  ei  ante,  note  (/). 
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Histoffj  and      decide,  although  it  seems  most  probable  that  it 
^iilm^t,       was  rather  the  effect  of  convulsed  times,  than  the 

^«?3.*  **"  ^^^  ^^  ^^  **^  ^^^^  ^  *^^  ordinary  exercise  of 
'  ^  '  his  prerogative,  he  being  at  that  time  a  captive 
in  the  hands  of  Simon  de  Montfort,  by  whose 
name  diis  parliament  is  generally  known.  For 
« Prynnc,  Bnw,  in  the  preceding  year  *  a  parliament  was  h^ld,  con- 
p.  4.'     '       '  sisting  of  barons  only ;  and  Henry  having  sub« 

sequeutly  defeated  Montfort,  called  in  the  same 

year  a  parliament,   to  which  also  none  but  ba- 

•Rot. Pari.       rons  were  summoned ^     It  should  be  observed, 

nfg.  dora.         that  thcsc  are  the  only  writs  which  have  yet  been 

Pref.  Carew,  6.  jg^ju^^j^  requiring  the  return  of  representatives  to 

parliament,  previous  to  the  1 8  Edw.  L 

In  the  close  rolls  of  49th  Hen.  III.  this  writ  will 
be  found  as  follows : 

Writ  of  "  Rex  Vicecomiti  Salop  et  Stafford  salutem. 

49   en.  3.        Qiixn  praelatos,  magnates,  et  nobiles  regni  nostri, 

tam  pro  negotio  liberationis  Edwardi  primogeniti 
nostri,  et  securitate  inde  facienda,  quam  pro  aliis 
communitatem  regni  nostri  tangentibus,  nuper 
vocari  fecimus  quod  essent  ad  nos  London  in  quin- 
dena  sancti  Hilarii  proxime  preterita,  nobiscum 
super  his  tractaturi,  et  tibi  sicut  aliis  vicecomitibus 
nostris  per  Angliam  preciperimus  quod  de  utroque 
comitatu '  predictorum,  ad  nos  venire  faceres  ad 
predictos  diem  et  locum,  duos  de  discretioribus, 
et  legatioribus  militibus  eorundem  comitatuum, 
nobiscum  et  cum  predictis  magnatibus,  ex  parte 
communitate  comitatuum  illorum  super  premissis 
tractaturos^  et  consilium  suum  im'pensuros,  ac  de 
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partibuspredictis  juxta  mandatum  nostniiB,  ibidem  HUtpry  and 
non  venermt  aliqui  milites,  super  quo  mxramur  pariiwieut, 
quamplurimum,  et  movemur,  tibi  precipimus  ite-  J^Hi.^:***' 
rate  (n)  firmiter  iIlju^g;eates^  quod  dictos  militea 
ad  nos  venire  facias.  Ita  quod  modis  omnibus 
sint  ad  nos,  a  festo  cathedrsB  sancti  Petri,  in 
quindecem  dies,  ubi  tum  fuenmus  in  Anglia^ 
nobiscum  et  cum  magnatibus  qui  sunt  de  consilie 
nostro,  super  premissis  negotiis  locuturi,  et  ita 
te  habeas  in  hoc  mandato  nostro  exequendo,  quod 
pro  defectu  tui,  ad  te  minime  capere  debeamus* 
Teste  Rege  apud  Westm.  23  die  Feb." 

It  has  been  observed,  ^*  that  it  does  not  appear  Buff.  pns.  to 
by  this  writ,  whether  the  sheriffi  or  the  counties  ^  BnJly/  "^ 
were  to  elect  these  knights."     Certain  it  is,  thai  there  dtod. 
the  terms  in  which  the  return  is  required  to  be 
made,  are  different  from  those  made  use  of  in  the 
writs  of  1 8  &  22  Ed.  I.  being  **  quod  venire  facias" 
and  not  **  eligi  facias,"  and  therefore  it  is  not  im<^ 
probable,  that  the  selection  was  in  this  instance 
left  to  tlfe  sheriffii. 

It  has  also  been  stated  by  authors  of  considerable 
authority,  that  the  sheriffs  were  at  this  time  re- 
quired, not  only  to  return  two  knights  for  each . 


(»)  From  these  expressions,  it  appears  this  was  oot  the 
first,  but  the  second  writ  issued  for  the  summoning  of  this 
pariiament.  l*he  troubled  state  of  the  kingdQm  may  oer- 
Uinly  account  for  the  first  writ  having  been  imperfecdjr 
obeyed,  and  the  more  so,  if  this  was  the  first  time  the 
sheriffi  had  been  required  to  return  knights  to  parUamen^ 
in  this  manner. 
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fibtorjand  county,  but  likewise  two  citizens  for  each  city, 
jMriiameot,  and  two  burgcsscs  for  each  borough  (o).  It  will 
AQul^i.^'^  however  be  seen,  that  the  foregoing  writ  does 

not  afford  any  authority  for  this  statement,  as  it 
merely  requires  the  sheriffs  to  return  two  of  the 
more  discreet  and  fitting  knights  of  their  respective 
counties;  and  the  mistake  has  probably  arisen 
from  the  circumstance,  of  York,  Lincoln,  and 
several  other  boroughs,  having  been  written  to  at 
this  period  to  send  two  of  the  most  discreet  of 
their  body  (p). 

(o)  *^  And  this  constitution  has  subsisted,  in  fact^  at  least 
from  the  year  1266,  49  Hen.  Ill;  there  being  still  extant 
writs  of  that  date  to  summon  knights,  citizens,  and  bur- 
gesses to  parliament/'     1  BL  Com.  149. 

**  At  length,  in  the  year  1265,  the  49th  of  Hen.  IH,  while 
he  was  a  active  In  the  hands  of  Simon  de  Montfort,  writs 
were  issued  in  his  name  to  all  the  sherifis,  directing  them  to 
return  two  knights  for  the  body  of  their  county,  with  two 
citizens  or  burgesses  for  every  city  and  borough  contained 
within  it"    Hal.  Mid.  Ages,  v.  3,  p.  22. 

{p)  The  first  summons  of  these  knights  extant  on  record 
is  the  ^'  49  Hen.  HI,  and  it  doth  not  appear  that  the  citieens 
and  burgesses,  who  were  at  that  time  the  true  commons  of 
the  realm,  were  regularly  summoned  at  this  time.  All  we  find 
is,  that  the  cities  of  York  and  Lincoln,  and  other  boroughs 
of  England,  were  written  to  and  required  to  send  two  of  the 
most  discreet  men,  &c."  Ruff.  Pref.  Stat.  p.  10 ;  ^  vid.  Pref. 
to  Carew,  p.  6. 

It  also  should  be  observed,  that  the  writs  of  the  18  &  22 
of  Ed.  I.  merely  require  the  sheriff  to  return  knights  to  par- 
liament, and  that  the  writ  of  the  23  Ed.  I.  is  the  first  which 
directs  him  to  return  citizens  and  burgesses  as  well  as  knights. 
vid.  post. 
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This  difference  in  the  mode  of  procurinff  the  History  and 

*•  °  conttitution  of 

a:tendance  of  the  knights  and  burgesses,  shows  p«riiameiit,froa 

the  improbability  of  any  general  or  uniform  system  7  He^4. 

ot  representation  having  been  established  in  those 

days.     The  next  writ  of  this  nature  on  record  is 

that  of  the  1 8th  Ed.  I ;  and  as  this  writ  does  direct 

the  sheriff  to  cause  two  knights  to  be  elected^  and 

points  out  an  undoubted  sera  from  which  they 

have  formed  an  essential  part  of  our  pai'liament, 

I  shall  insert  it : 

"  Edwardus,  Dei  gratia,  &c.  Cum  per  comites,  wnt,  iSEd.  1, 
barones,  et  quosdam  alios  de  pfoCeribus  regni 
nostri,  nuper  fuissemus  super  quibusdam  spe- 
cialiter  requisiti,  super  quibus,  tarn  cum  ipsis, 
quam  cum  aliis  de  comitatibus  regni  iilius  collo- 
quium habere  volumus  et  tractatum,  Tibi  pre- 
cipimus  quod  duos  vel  tres  de  discretioribus,  et 
ad  laborandum  potentioribus  militibus,  de  comi- 
talu  praedicto  sine  dilatione  eligi,  et  eos  ad  nos 
usque  Westmonasterium  venire  facias  ita  quod 
sint  ibidem,  a  die  sancti  Johannis  Bapt.  prox. 
futur.  in  tres  septimanas  ad  ultimum,  cum  plena: 
potestate  pro  se  et  communitate  comitat.  prasdicti, 
ad  consulendum  et  consentiendum  pro  se  et  com- 
munitate ilia,  hiis  quas  comites,  barones,  et  pro- 
ceres  praedicti,  tunc  duxerint  concordanda,  et 
habeas  ibi  hoc  breve.  T.  meipso  apud  Westmonast. 
14  die  Jun.  anno  regni  nostri  1 8  {q). 

(g)  Ed.  I.  next  issued  writs  to  the  sherifib,  requiring  them 
to  return  two  or  three  knights  to  parliament  on  the  8th  of 
October,  in  the  twenty-second  year  of  his  reign ;  and  on 

C 
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Hi»torjr  ud  Hitherto  I  have  confined  myself  to  the  ori- 

p^i^#^         giu  of  knights  of  shires,  our  attention  must  now 

7  Heg,  4,  '  ■   ' ■ ■ 

the  day  following  other  writs  were  issued,  directing  the 
return  of  two  more  knights  for  eadi  county:  and  as  the 
fbrm  of  these  writs  is  somewhat  different  from  that  of  the 
18th  Ed.  I,  I  shall  insert  them  in  this  note. 

*'  Rex  vie.  Northumbr.  salutem.  Quia  cum  comitibus, 
baronibus,  et  ceteris  magnatibus  de  regno  nostro  super 
quibusdam  negotiis  arduis  nos  et  idem  regnum-  nostrum 
contingentibus  in  crast.  Sancti  Martini  prox.  futur.  apud 
^ffe^^Xo.  colloquium  habere  volumus  et  tractatum,  Tibi  pre- 
cipimus  quod  eh'gi  facias  duos  milites  de  discretioribus,  et 
ad  laborandum  potentioribus  de  com.  predicto  et  eos  ad  nos 
usque.  Westm.  venire  facias.  Ita  quod  sint  ibi  in  crastino 
predicto,  cum  plena  potestate  pro  se  et  tota  communltate, 
00m.  predict!,  ad  consulend.  et  eonsentiend.  pro  se  et  com- 
munitate  ilia  hib  quet  comites,  barones  et  proceres  predict! 
cpncorditer  ordinaverint  in  pretnissis.  £t  ita  quod  pro 
defectu  potestatis  Irajusmodi,  idem  negotium  infectum  non 
remaneat,  et  habeas  ibi  hoc  breve.  Teste  Rege  apud  Westm. 
8  die  Octobris." 

''  Rex  vie.  Nortbumb.  salutem.  Cum  nuper  tibi  preci* 
primus  quod  duos  milites  de  discretioribus  et  ad  iaboran- 
4uai  potentioribus  ejuad.  comitat.  de  consensu  ejusdem  eligt, 
et  eos  ad  nos  u$que  Westm.  in  crast.  Sancti  Martini  prox. 
fbturo,  cum  plena  potestate  pro  se  et  tot4  oommunitate  ejusd. 
com.  venire  faceres,  ad  consulend.  et  conseatiend.  pro  se  et 
cammqnitate  ilia  hiis  quae  comites^  barones,  et  proceres  de 
pegno  ncN^tro  in  dicto  ci:9stino  ordinabunt.  Tibi  precipimus 
fif  miter  injungentes  quodpraster  iUos  duos  milites  ^ligi  Jacias 
alios  duos  milites  legales  et  ad  laborandum  potentes  et  eos  unk 
cum  dictis  duobus  militibus  usque  Westm.  venire  facias,  ha 
quod  in  dicto  crastino  sint  ibidem  ad  audiend.  et  faciend. 
quod  eis  ibidem  plenius  injungenuft.  Et  hoc  nullo  modo 
omittas.  Et  habeas  ihi  hoc  breve.  Teste  Rege  apud 
WeHm.  9  ih  Oolobris.'' 
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be  directed  to  that  of  burgess  representation.  Huuyry  «ad  * 
This  inquiry  could  not  well  have  been  introduced  ptriittiMnM^ 
before  we  arrived  at  the  49th  of  Uen.  In,  as  7  a^i?*  ^" 
previt)us  to  that  period  history  affords  no  certain  •■ 

information  on  this  subject.  * 

Some  have  supposed  that  the  elective  franchiseii  ^'*^  ^  1^ 
of  the  burgesses  are  prescnptive,  others  that  they  tkm. 
are  imparted  by  charter :  some,  that  it  depended 
on  the  will  and  discretion  of  the  sheriff  for  eadli 
county,  what  places  should  be  required  to  retuni 
representatives;  others,  that  burgess  representation* 
had  its  origin  in  the  increasing  wealth  and  im- 
portance of  the  trading  part  of  the  community. 
It  is  however  improbable,  if  such  rights  existed, 
and  were  exercised  prior  to  the_  49th  Hen.  ilf, 
that  no  record  of  them  should  be  found,  either 
among  the  muniments  of  ancient  bcH^oughs,  or  in 
the  chronicles  or  laws  of  those  times. 

The  distinction  between  the  knights  of  shires, 
and.  the  representatives  of  boroughs  and  cities, 
was  at  fir^  very  great,  as  the  former  continued  to 
sit  atid  act  with  the  greater  barons  till  the  reign 
of  Ed.  III.  This  is  consistent  With  their  distinct  Hcn.HfatBig 
and  independetlt  origin,  but  totaffy  inconsistent 
with- these  two  classes  of  representatives  beitig^ 
descended  fVom  one  codimon  stock,  or  having 
always  acted  together  as  members  of  the  satNe 
body.  Indeed  the  duties  of  the  two  bodies  were 
then  considered  so  perfectly  distinct,  that  when 
the  a^irs  of  gettteral  importance  were  disposed  of^ 
the  knights  were  permitted  to  di^patii,  whilst  the 

c  2 
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Hbtoryand  burgcsses   werc  detained  to   legislate  on  those 

^  iMrikiiient.fhMn  matters  which  more  particularly  regarded  trade 

^H^4?'  ^^  and  commerce. 

*               '  That  none  should  be  taxed  except  by  their  own 

Hen.  Hist  Eng.  -  ,        ,  /»  i     . 

▼•  4-  p-  394-      consent,  or  at  least  by  that  or  their  representatives, 
P^8i3.   "*      is  a  principle  which  history  shows  t^  have  been 

long  recognized  in  our  political  institutions ;  and 
is  one  which  throws  considerable  light  upon  the 
present  point,  as  it  affords  a  satisfactory  reason 
for  the  introduction  of  the  representatives  of  cities 
and  boroughs,  about  this  period,  into  the  national 
council. 

Before  the  Conquest,  and  during  several  of  the 
subsequent  reigns,  the  great  mass  of  the  population 
of  England  was  in  a  state  of  villenage  ;  and  many 
even  of  those  who  were  land-owners  held  their 
possessions  by  base  tenures,  paiticularly  in  the 
cities  and  towns,  which  then  for  the  most  part 

Bi!n.p.T'  ^^^®  '^^  property  of  the  crown,  or  of  some  supe- 
rior lord.  The  consequence  of  which  was,  that 
when  the  great  council  enabled  the  crown  to  levy 
a  tax,  whilst  the  clergy  in  their  synod  taxed  them* 
selves,  and  the  barons  and  knights  those  of  their 
body,  the  king,  or  other  superior  lords  of  the  dif- 
ferent towns  or  cities,  individually  assessed  upon 

AiMereB,  3*0.    ^^^i  the  quota  which  they  should  contribute.  But 

as  between  the  reigns  of  Hen.  I.  and  Hen.  III. 
most  of  the  towns  and  cities  had  received  char- 
ters of  enfranchisement,  held  on  the  payment  of 
a  settled  fee-farm  rent,  the  inhabitants  were  no 
longer  liable  to  be  taSed  in  this  manner ;  an  ex- 
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emption  which  would  render  it  necessary  to  re-  HUtoiy  ond 
quire  this  body  of  the  people  also  to  send  repre*  |mfruiBeiit.fror. 
sentatives  to  parliament,  in  order  to  obtain  from  y^^l^^  ** 
them  their  proportionate  share  towards  the  national  '        - 
expenditure.     This  derivation  of  burgess  repre- 
sentation (r)  is  consistent  with  the  fact,  that  when 
8  subsidy  was  granted,    whilst  the  barons  and 
knights  taxed  those  of  their  body  in  one  propbr-  Hen.  HUt.  Eng. 
tion,  a  higher  amount  was  imposed  upon   the  Mmt^siii. 
inhabitants  of  towns  and  cities  by  their  represen- 
tatives. 

Thus,  in  the  same  manner  as  we  have  seen  the 


(r)  Tills  derivation  of  *  burgess  representation*  is  supported 
bj  the  following  statutes  of  the  35  Sc  34  Ed.  L  '<  Moreover 
we  have  granted  for  us  and  our  heirs,  as  well  to  arch* 
bishops,  bish(^,  abbotts,  priors,  and  other  folk  of  holy 
churchy  as  also  to  earls,  barons,  and  to  all  the  commonalty 
of  die  land,  that  for  no  business  from  henceforth  we  shall 
take  such  manner  of  aids,  tasks  nor  prizes,  but  by  the  com* 
mon  assent  of  the  realm,  and  for  the  common  profit  thereof, 
saving  the  ancient  aids  and  prizes  due  and  accustomed." 
25  Ed.  I.  c.  6. 

**  No  tallage  or  aid  shall  be  taken  or  levied  by  us,  or  our 
heirs,  in  our  realm,  without  the  goodwill  and  assent  of  arch* 
bishops,  bisliops,  earls,  barons,  knights,  burgessei^  and  other 
freemen  of  the  land.*'    34  Ed.  I.  stat.  4.  c.  1. 

These  statutes,  if  compared  with  that  clause  in  Magna 
Charts,  providing  in  what^  manner  the  greater  and  lewer 
barons,  &c.  should  be  summoned  to  the  great  councU,  when 
an  aid  or  escnage  was  required,  will  show  that  a  great  change 
had  taken  place  in  the  constitution  of  parliament;  and  ilmt 
in  each  case  the  right  of  taxation  and  representatioa  wei% 
considered  as  co-exteniive.. 

C  3 


UMtBtjmd      tabdifmaa  of  ike  free  bad 
parfMMiri^inHi  iDcieefe  Of  uie  ireenOMMTiy 
faSr/'**    gif«riKtotIie 

tknoftiie  knighttof 


Hie  »3  Ed.  L  aqr  be 
whieii  hatk  dama  of 
unJirteiiflffdlT  iciuiued  to 


cLnEd.!*'       ^  Rex  Ticeeomiti  Nordampcoa  sifaitcm.    Qua 
■.^^n.        com  oomitibiis.  faeraoibiis  ct 


regni  noitri  saper  remediis  contn  perienla  qus 
eidem  n^iio  hiis  diebos  imnmieiit  profidendum, 
edioqidiim  habere  wJiunus  et  Uaciatum,  per  quod 
OS  maDdarnniu  qned  sat  ad  noa  die  domincs 
praziaio  poat  iestmn  Saaed  Mavtim  in  hyeme 
praziaio  AiUinuu,  apod  Wesdniiister  ad  traetan* 
dmn,  otdJuanduni  et  fiKiendmn,  qualiter  sit  hujits- 
modi  pericola  obriandiim,  tihi  j^edpimus  fiimiter 
iBJin^entea  quod  de  comitatu  pnedicto  dnos 
militea,  et  de  qualibei  citiiate  ejusdem  comiiatus 
duos  does  et  de  qwMbet  hwrgo  duos  burgenses 
de  d]«n:etioribiis  et  ad  laborandum  potentioribas, 
nie  dibidoiie  eligi  et  eoa  ad  nos  ad  pnedictos 

(#)  The  gnmmg  importance  of  the  tadiiig  part  §i  the 
C0mumaky  appeen  to  Imre  been  Mi  'm  Fnooe  nwett  ai 
ia  Eaghad  about  this  period,  asit  ia  theopnioD  ofagieat 
iB^oritf  of  the  FreiM^  hiatoriaaa, "« diat  I%ilip  the  Fair  fiirt 
htfi)dncai  the  mpregantatifea  of  towna  into  the  aaiemb^  of 
tbeitates-generalin  laoa.**  HaL  Mid.  Agca^  toL  i,  p.  859. 
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diem  et  ]qpum  venire  facias,  ita  ({ttod  dieti  milites  HishMy  m^r 
plenam  et  sufficientem  potestatem  pro  se  et  com-  ^^II^^IJ^^ 
munitate  comitatus  prsedicti,  et  dicti  cives  et  iJ^iSTii?'  ** 

bui^genses  pro  se  et  communitate  civitatum  et  ' ^ ' 

burgoram  prsdictorum,  divisim  ab  ipsis,  tmic 
ibidem  habeant  ad  faciendam  quod  twic  de  com- 
muni  consilio  ordinabitur  in  premisaisy  ita  quod 
pro  defeetn  hujusmodi  potestatis  negotium  ]^r»dic- 
turn  infectum  non  remaneat  quoque  modo,  et  habeas 
ibi  nomina  militum,  civium,  burgensium,  et  hoc 
breve.  Teste  rege  apud  Cantuarium,  tertio  die 
Octobris.*' 

Although  from  this  period  the  representative 
system  has  continued  uninterrupted,  as  yet  neither 
the  times  of  meeting,  nor  the  qualifications  of  the 
electors  or  the  elected,  formed  the  subject  of  any 
legislative  enactments. 

It  was  an  ancient  prerogative  of  the  crown  to 
convene  the  great  council  by  summons  whenever 
its  advice  and  as^tance  was  required,  even  whilst 
it  met  at  the  three  great  festivals  of  the  church  de 
mare.  Whether  these  customary  meetings  con- 
tinued to  be  observed  may  be  doubtful ;  but  it  is 
certain  that  the  crown  frequently  called  the  great 
council  or  parliament  together  by  summons,  as 
occasion  required.  But  as  the  constitution  of 
piHrliaiment  became  more  settled,  this  body  became 
more  careftil  of  its  privileges  ;  and  in  the  4th  of 
Ed.  III.  an  act  passed,  by  which  "it  is  accorded,  **^  ^•*-  '* 
that  a  parliament  shaU  be  hdiden  every  year  once, 
and  ni0tt  often  tf  needP  be." 

c  4 


24  I  J^TttODUCT  tON. 

Huiorj  aud  fiv  this  Statute  the  right  of  meeting  frequentlv 

paiiUment.ffoiu  was  alone  secured  \  but  what  places  were  required 

7  Hcr4.^'  ^^    to  send  representatives  to  parliament  was  some  • 

'       '      ^  what  uncertain :  a  discretionary  power  having  been 

apparently  exercised  towards  the  cities  and  towns 

in  this  respect,   v  Whether  this  discretion   was 

« Prynne,  Brer,  excrcised  by  the  crown  or  the  sheriff  has  been 

p.«ix  "         doubted,  though  most  probably  by  the  latter  (f\ 


(f)  Prynne  was  of  opinion  that  this  was  the  case  previous 

to  the  statutes  of  5  R.  II.  c.  4 ;  1  H.  V.  c.  1,  &  23  H.  VI. 

c.  25.   Brev.  Pari.  v.  3,  p.  238. 

»  8e«  Scldea'i  j^  the  following  passage  this  laborious  author  adverts  to 
Ht.Hon.  put  9,  •  •  J        *u     •*•  .1-  *         1 

p.  §03. 738  to     the  various  opinions  and  authorities  upon  tins  point,  and 

746;  ^y  ^j^  gives  the  grounds  upon  which  he  formed  his  own  opinion. 

p,  20.  '  <<  It  is  the  opinion,  not  only  of  the  compiler  of  that  absurd 

*  4  Inst.  p.  ifi ;  and  grosse  late '  imposture  (not  antient  record  or  treatise), 
ilnst  p.  69.  intituled.  Modus  tenendi  Parliamentum  (much  magnified 
p.  7 'a  i  Prefi  to  by'  Sir  Edward  Cook  beyond  all  bounds  of  truth  and 
9tb  Bep.  modesty),  but  also  of  our  learned  and  judicious  antiquary  ^ 
'  ^"^"l^"'    ^  Mr.  William  Lambard,  and  others  of  great  note*,  That  the 

♦  In  their  Trea-  ^^^  original  title  and  right  of  all  our  antient  cities,  burroughs, 
litet  of  the  An-  electing  and  sending  burgesses  and  citizens  to  our  parlia- 
p2ri  ^5  ]^kL  naents,  is  prescription  time  out  of  mind,  long  before  the  Coiv- 
pablished  hj  quest ;  it  being  a  privilege  actually  and  of  right  enjoyed  in 

Mr.  John  Dod-    Edward  the  Confessor's  time,  or  before,  and  exercised  ever 

ridge. 

'  Sec  164'         since.  And  indeed*  Littleton  and  Sir  Edward  Cook  seem  to 

Cook's  1  Intt.  countenance  or  justify  their  opinions,  which  I  have'  else- 

f.  109.  where  fully  refuted  and  proved  a  grosse  mistake,  by  his* 

brief 'Restster^  tories  and  records  beyond  all  contradiction.  Others  conceive 

and  Survey,  thai  the  power  of  burroughs  or  cities  electing,  sending 

]^M  for'tbe  burgesses  and  citizens  to  our  parliaments,  proceeded  origi- 

Lords,  from  164  nally  from  some  ^  antient  charters  of  our  kings  heretofore 

^  ^^^  ^  granted  to  them,  to  which  opinion  I  once  inclined.     But 

p.  i4>  ifr      ^  ^^  consideration  of  the  new  discovery  of  the  old  original 
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Havinir  traced  the  history  of  parliament  to  that  HUtoiy  and  ^ 

o  J    ^     E  coDsbtutioa  of 

period  when  the  representative  of  both  burgess  pivKai]ient,fi«m 

49  Htn.  3f  to. 

— ■■    ■■ ■    "■     ■  ■       7Heii.4. 

retornes  of  writs  for  electing  knights,  citizens  and  burgesses, 
I  found  in  Caesar's  Chapel,  hath  rectified  my  former  mistake 
herein ;  and  abundantly  satisfied  me,   that  neither  bare 
antient  custome  or  prescription  before  or  since  the  Conquest, 
nor  ou?  king's  charters,  but  the  aherifis  of  each  counties 
precepts,  and  retornes  of  elections  of  burgesses  and  citizens 
for  such  burroughs  and  cities  as  they  thought  meet  by 
authority  and  power  granted  to  them  in  and  by  this  general 
clause  in  the  king's  writs  of  summons  of  parliaments,  issued 
to  sheriffs  of  every  county  before  every  parliament,  enjoin- 
ing them  in  these  words  :  '^  Tibi  prsecipimus  firmiter  injun- 
gentes,  quod  de  comitatu  predicto  duos  milites,  et  dequalibet 
civitate  ejusdem  comitatus  duos  cives,  et  de  quolibet  burgo 
duos  burgenses,  de  discreUoribus  et  ad  laborandum  poten- 
tioribus,  &c.  sine  dilatione  elgi,  et  eos  ad  nos  ad  dictos  diem 
et  locum  venire  facias ;  ita  quod,  &c.  dicti  cives  et  burgenses 
pro  se  et  pro  communitate  civitatum  et  burgorem  praedicto- 
rum  divisim  ab  ipsis  (militibus  comitatus)  habeant  ad  faden^ 
dum  et  consentiendura  hiis  quae  tunc  de  communi  consilio 
contigerit  ordinari,  &c."    By  virtue  of  which  general  inde- 
finite clauses,  de  qualibet  civitate,  et  quolibet  burgo,  &c.  used 
in  all  writs  of  summons  ever  since  an.  23  £.  I.  m.  4,  dors, 
without  desigm'ng  what  particular  cities  or  boroughs  by' 
name  within  each  county,  the  sheriffs  should  cause  to  elect 
or  send  two  citizens  or  two  burgesses  thus  empowered,  but 
leaving  it  to  each  sheriff's  liberty  and  discretion  to  send  the 
writ  directed  to  him,  or  precept  grounded  on  it,  to  what 
dties  and  burroughs  he  pleased.    Thereupon  every  sheriff 
used  a  kind  of  arbitrary  power  in  the  execution  isf  this 
general  dause,  according  as  his  judgment  directed,  or  his 
affections  of  favor,  partiality,  malice,  or  the  solicitations  oi 
any  private  burroughs  to  him,  or  of  competitors  for  citizens 
or  burgesses  places  within  his  county,  swayed  him.   This  is 
most  apparent,  by  some  sherifls  in  several  counties  returning 


<  / 
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Hifltijry  and  aiid  freeholder  formed  undoubtedly  a  recc^Ized 
iMrikjMntrfivm  member  of  that  assembly,  I  do  not  deem  it  neces^ 
THen. 4.*^ ^    s^ry  to  inquire  further  into  the  burgess  rights, 

but  shall  confine  my  attention  to  those  of  the  free- 
holder, which  became  the  object  of  an  act  of  par^ 
liament  as  early  as  the  7th  of  Hen.  IV.  But 
before  I  proceed  to  consider  this  and  the  suc- 
ceeding statutes  upon  this  subject,  I  would  observe, 
that  although  the  representative  system  was  then 
permanently  established  by  usage,  and  recognized 
by  a  formal  resolution  of  parliament,  and  the  fre« 
quent  meetings  of  that  body  secured  by  statute, 
still  no  local  rights  had  become  permanently 
vested^  either  in  the  proprietors  or  inhabitants  of 
any  particular  districts  ;  but  ^hat  the  constitution 
of  parliament  had  altered  and  continued  to  alter, 
and  adapt  itself  alike  to  the  necessities  of  the 
times,  and  the  capacities  of  the  people. 

The  7  Hen.  IV.  c.  1 5.  is  the  first  statute  which 
regulates  the  elections  of  the  knights  for  shires ; 
and  as  the  preamble  shows  the  inconvenience 


iKiore  burroughs  and  burgesses  than  their  predecessors, 
others  fewer ;  some  omitting  those  burroughs  retorned  by 
their  predecessors,  others  causing  elections  and  retomes  to 
be  made  for  such  new  burroughs  which  never  elected  or  sent 
any  Afore  nor  afler  their  shrierolties,  as  is  evident  by  the 
retomes  annis  28,  30  £.  1.  &  34  £.  III.  for  Devon;  anno 
Prynne,  Brer.  a6  E.  I.  for  Yorkshire ;  anno  33  E.  III.  for  Hereford ;  anno 
p.  fido.  33  ^-  ^*  f^^  Oxfordshire;  anno  28  E.  I.  for  -the  county  of 

Southampton;  annb  33  St  34  £.  III.  for  Somerset;  aanis 
9S,  27  Sc  aS  H.  VI.  for  Wilts ;  to  omit  others  of  sS  B.  L"" 


INTHODUCTION.  t^y 

friiich  wfi8  then  felt  for  want  of  some  settled  sys*  Hkun^  ««d 
tem»  I  have  thought  the  insertion  of  it  the  best  ^^rii^!^!^i^ 
comment  upon  the  manner  in  which  such  elections  1^^^^  ^ 

were  then  made.  ^ ^' ' 

**  Jtem,  our  lord  the  king,  at  the  grievous  7  Hen.  4,0. 15. 
complaint  of  his  commons  in  this  present  parlia* 
ment,  of  the  undue  election  of  the  knights  of 
counties  for  the  parliament,  which  be  sometime 
made  of  afl&etion  o£  sheriffs^  and  otherwise  against 
the  form  of  the  writs  directed  to  the  sheriff,  to 
the  great  slander  of  the  counties  and  hindermee 
of  the  business  of  the  commonalty  in  the  said 
county ;  our  sovereign  lord  the  king  willii^ 
therein  to  provide  remedy,  by  the  assent  of  the 
lords  q>iritual,  teniporal,  and  the  commons  in  this 
present  parliament  assembled,  hath  ordained  and 
QStablished,  Th^t  from  henceforth  the  election  of 
such  knights  shall  be  made  in  the  form  as  fol- 
loweth  ;  (that  is  to  say)  at  the  next  county  to  be 
holden  after  the  delivery  of  the  writ  of  the  parlia- 
ment, proclamation  shall  be  made  in  the  full  county 
of  the  day  and  place  of  the  parliament,  and  that  all 
they  that  be  there  present^  as  well  suitors  duly 
summoned  Jbr  the  same  cause  as  other  (u),  shaU 

(»)  Who  were  included  in  the  description,  '^  i^l  they  that 
h^  there  present,  as  well  suitors  duly  summoned  for  the  saoie 
causQ  a%  other/'  has  been  disputed ;  some  writers  contendin|; 
that  I:^  the*  word  ^'  (Uftef  **  all  persons  whatever  who  were 
present  were  intended,  and  others  that  none  but  freeholders*. 
Frynne  has  supported  the  first  opinion,  3  Reg.  187 ;  and 
Lord  Holt  the  second,  Ashby  v.  White,  2  Lord  Ray.  950 ; 


1^8  INtRCiDtCTIO^^k 

HiitofytyTpftr-  attend  to  the  election  of  the  knights  for  the  par* 
7  Hen.  4,  to      liament,  and  then  in  the  full  county  they  shall 

proceed  to  the  election  freely  and  indifferently, 
notwithstanding  any  request  or  commandmant  to 
the  contrary  ;  and  after  that  they  be  chosen,  the 
names  of  the  persons  so  chosen  (be  they  present 
or  absent)  shall  be  written  in  an  indenture  under 
the  seals  of  all  them  that  did  choose  them,  and 
tacked  to  the  same  writ  of  the  parliament ;  which 
indenture  so  sealed  and  tacked  shall  be  holden 
for  the  sheriff's  return  of  the  said  writ,  touching 
the  knights  of  the  shires.  And  in  the  writs  of  the 
parliament  to  be  made  hereafter,  this  clause  shall 
be  put, — *  Et  electionem  tuam  in  pleno  comitatu 
tuo  factsm  distincte  et  aperte,  sub  sigillo  tuo  et 
sigillo  eorum  qui  electioni  illi  interfuerunt,  nobis 
in  cancellaria  nostra  ad  diem  et  locum  in  brevi 
contentos  certifices  indilate.*' 

It  will  be  observed,  that  this  statute  merely 
directs  the  manner  in  which  the  elections  of  the 
kxiights  of  shires  should  be  conducted  for   the 


ei  vide  Whitlocke,  v.  2,  p.  go;  Heywood  Co.  Elect. 56; 
Hallam,  v.  3.  from  p.  23  to  29.  If  the  more  extended  con- 
struction be  put  upon  the  word  other,  the  8th  Hen.  VI.  c.  7. 
must  indeed  have  effected  a  great  change  in  our  constitution, 
as  then,  instead  of  merely  regulating  who  out  of  a  certain 
class  should  be  entitled  to  elect,  it  entirely  deprived  the 
body  of  the  people  of  this  right,  and  transferred  it  for  the 
first  time  exclusively  to  the  land-owners :  a  conclusion 
which  receives  little  support  from  the  history  of  those 
time0^ 
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future,  but  does  not  define  either  who  were  eligi-  Hiitorj  of  p^- 
ble  as  such,  or  who  entitled  to  elect  (.r).     The  7  Hen.  4,  to 

first  statute  upon  these  points  is  the  1  Hen.  V.   > ^       > 

c.  1,  which  requires  both  the  electors  and  the 
elected  to  be  residents  within  the  county,  as 
follows : 

"  That  the  knights  of  the  shires,  which  from  iHen^-ci^ 
henceforth  shall  be  chosen  in  every  shire,  be  not 
chosen  unless  they  be  resident  within  the  shire 
where  they  shall  be  chosen  the  day  of  the  date  of 
the  writ  of  the  summons  of  the  parliament ;  and 
that  the  knights  and  esquires,  and  others  which 
shall  be  choosers  of  those  knights  of  the  sliires,  be 
also  resident  within  the  same  shires  in  manner 
aforesaid  Cy).** 

Of  these  residents,  who  were  electors  at  this 
time  does  not  seem  to  have  been  well  settled. 
Prynne  notices  several  returns  for  Yorkshire  be-  3  ^-  '6»' 
tween  the  7  Hen.  IV.  and  8  Hen.  VI.,  which  are 
sealed  by  a  few  persons  (styling  themselves  the 
attomies  of  some  peers  and  ladies),  who  alone 
'  appear  to  have  returned  the  knights  for  that  shire. 
But  the  preamble  to  the  8  Hen.  VI.  c.  7.  makes 
mention  of  the  great  and  excessive  number  of 


(x)  The  statute  of  11  H.  IV.  c.  1.  imposes  a  penalty  of 
100 /•  on  any  sheriff  who  shall  make  a  return  contrary  to 
this  act  of  parliament,  and  deprives  all  knights  who  should 
be  unduly  returned  of  their  wages.  See  also  23  Hen.  VT. 
c.  14. 

(^)  This  statute  also  requires,  that  the  representatives  of 
cities  and  boroughs  should  be  resident  in  and  free  of  tke 
•aoic. 


^  i^rnouvctiov. 

ttitorydTptr-  people  who  of  late  pretended  to  possess  the  right 

7  Heii.  4,  fo      or  election. 

'^^^/'  By  the  8  Hen.  VI.  o.  7.  a  certain  qualification 

was  required  of  such  electors,  which  continuing 
the  basis  of  the  right  as  now  enjoyed,  I  shall 
insert  the  statute  at  length. 

Bn«h.«.  c7.        "  Item,  whereas  the  elections  of  knights  of  the 

shires  to  come  to  the  parliaments  of  our  lord  the 
king,  in  many  comities  of  the  realm  of  England, 
have  now  of  late  been  made  by  very  great,  out- 
rageous, and  excessive  number  of  people  dwelling 
within  the  same  counties  of  the  realm  of  England, 
of  the  which  most  part  was  of  people  of  small  sub- 
stance and  of  no  value,  whereof  every  of  them 
pretended  a  voice  equivalent,  as  to  such  elections 
to  be  made,  with  the  most  worthy  knights  and 
esquires  dwelling  within  the  same  counties,  where- 
by manslaughters,  riots,  batteries,  and  divisions 
among  the  gentlemen  and  other  people  of  the 
same  counties,  shall  very  likely/rise  and  be,  unless 
convenient  and  due  remedy  be  provided  in  this 
behalf;  our  lord  the  king  considering  the  pre- 
mises, hath  provided,  ordained  and  established  by 
authority  of  this  present  parliament.   That  t?ie 
knights  of  the  shires  to  be  chosen  within  the  same 
reahn  ofEngUmd^  to  come  to  the  partiame?its  of 
our  lord  the  king  hereqfier  to  be  holden,  shall  be 
chosen  in  every  county  of  the  realm  of  England 
by  people  dwelling  and  resident  in   the   same 
counties,  whereof  every  one  of  them  shall  have 
fme  kn^  or  tenement)  to  ^e  value  of  forty  shil- 
lings by  the  year  at  the  least  above  all  charges;  and 
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tbat  tbey  whieh  shall  be  so  chose  shall  be  dwelling  ffistoiy  of  imow 
and  resident  within  the  same  counties  ;  and  such  7  HcilV.  to 
as  have  the  greatest  number  of  them  that  may  *^^^^'  . 
expend  forty  shillings  by  year  and  above,  as  afore  s  Hen.  6.  c  7. 
is  said,  shall  be  returned  by  the  sherift  of  every 
county  knights  for  the  parliament,  by  indentures 
sealed  between  the  said  sheriffs  and  the  said 
choosers  so  to  be  made.  And  every  sheriff  of  the 
realm  of- England  shall  have  power  by  the  said 
authonty,  to  examine  upon  the  Evangelists  every 
such  chooser,  how  much  he  may  expend  by  the 
year  ;  and  if  any  sheriff  return  knights  to  come 
to  the  parliament  contrary  to  the  said  ordinance, 
the  justices  of  assizes  in  their  sessions  of  assizes 
shall  have  power,  by  the  authority  aforesaid, 
thereof  to  inquire  ;  and  if  by  inquest  the  same  be 
found  be/ore  the  justices,  and  the  sheriff  thereof 
be  duly  attainted,  that  then  the  said  sheriff  shall 
incur  the  pain  of  an  100  L  to  be  paid  to  our  lord 
the  king,  and  also  that  he  have  imprisonment  by 
a  year,  without  being  let  to  bail  or  mainprize  ;  and 
that  the  knights  for  the  parliament,  returned  con« 
trary  to  the  said  ordinance,  shall  lose  their  wages : 
Provided  always,  that  he  which  cannot  expend 
forty  shillings  by  year,  as  afore  is  said,  shall  in 
nowise  be  chooser  of  the  knights  for  the  parlia- 
ment }  and  that  in  every  writ  which  shall  here- 
after go  forth  to  the  sheriffs  to  choose  knights  for 
the  parliament,  mention  be  made  of  the  said 
ordinanees." 
Thi«  statute,  akhough  it  fixed  the  amount  of 
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History  of  par-  freehold  interest  which  should  thenceforth  entitle 
^S^^^io  persons  to  be  choosers  of  the  knights  of  shires,  and 
ioHqi.6.  likewise  required  the  electors  to  be  resident,  omit- 
ted to  direct  that  all  such  freeholds  should  be 
situate  within  the  county  for  which  election  should 
lo   au  ,ca.  j^  made.     Consequently,  in  the  tenth  year  of 

tiie  same  king  an  att  passed  for  this  purpose, 
which,  reciting  the  8th  Hen.  VL  c,  7,  and  that 
no  "  express  mention  "  was  therein  made,  "  that 
every  man  that  shall  be  chooser  of  any  such 
knights,  shall  have  freehold  to  the  value  of  forty 
shillings  at  the  least  above  all  charges,  within  the 
same  county  where  such  choosers  with  other  shall 
make  such  election,  or  elsewhere  ;"  enacts  as  fol- 
lows, "  And  therefore  our  lord  the  king  willing  to 
make  plain  declaration  of  the  said  statute,  by  the 
advice  and  assent  aforesaid,  and  at  the  special  re- 
quest of  the  said  commons,  hath  ordained.  That 
the  knights  of  all  counties  within  the  said  realm, 
to  be  chosen  to  come  to  parliaments  hereqfler  to 
be  holden^  shall  be  chosen  in  every  county  by  peo- 
ple dwelling  and  resient  within  the  same,  where* 
of  every  man  shall  have  freehold  to  the  value  of 
tJLs.  by  the  year^  at  the  lea^t,  above  all  charges 
within  the  same  county  where  any  such  chooser 
will  meddle  of  any  such  election.*^ 
^  These  are  the  most  important  statutes  upon  this 

subject,  as  the  value  and  locality  of  the  freehold 
required  thereby  have  continued  the  substantial 
criteria  of  the  right  to  elect,  although  some  addi- 
tions and  alterations  have  been  subsequently  made 
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m  Other  particulars*     It  will  not,  however,  be  HMtory  of  par- 
necessary  to  pursue  this  part  ot  the  inquiry  fur*  qaent  to 
ther  than  to  show  to  what  extent  these  enactments  *^^*^°-^-     . 
remain  in  force ;  because,  having  shown  a  mode 
of  election,  .and  a  qualification,  for  electors,  esta- 
blished by  act  of  parliament,  it  follows  that  all 
claims  of  prescriptive  or  original  right  must  arise 
anterior  to  this  period. 

We  have  seen,  that  the  stat.  1st  Hen.  V,  c.  i. 
required  both  the  elector  and  the  elected  to  be 
resident  within  the  county  ;  and  likewise,  that  the 
8th  &  loth  Hen.  VI.  c.  7.  &  2,  made  residence 
an  essential  paii:  of  the  qualification  of  the  elector ; 
and  in  the  23d  Hen.  VI.  another  act  passed  en-  aaiicn.  «/  '. 
forcing  the  observance  of  these  provisions.  But 
the  increasing  diffusion  of  wealth,  and  the  conse- 
quent subdivision  of  landed  property,  soon  ren- 
dered the  provisions  of  these  statutes  respecting 
residence,  ill-suited  to  the  state  of  society ;  so  that, 
in  process  of  time,  they  were  disregarded,  and 
being,  in  the  language  of  14th  G.  III.  c.  58.  con- 
sidered "unnecessary"  and  *^  obsolete,"  were  by 
that  statute  repealed.  Sut  although  the  residence 
of  the  electors  and  elected  has  been  dispensed 
with,  the  provisions  of  the  loth  Hen.  VI.  respect- 
ing the  locality  of  the  freehold  are  still  iu  force, 
with  this  addition,  that  a  freeholder  may  now  be 
compelled  to  take  the  following  oath  before  he  is 
permitted  to  poll : 

^*  You  shall  swear,  that  you  are  a  freeholder  in  iBC.  %  c.  18. 
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of  forty  shillings,"  &c.  &c.  thus  enforcing  the 
observance  of  that  statute  in  the  most  unequivocal 
manner. 
Land-tax  Acts.        It  is  uot  ncccssary  to  inquu^c  into  the  regular 

tions  imposed  by  the  land-tax  acts,  as  they  cannot 
be  considered  to  affect  the  question  under  con- 
Iteration,  having  been  introduced  to  check  the 
splitting  of  freeholds  and  the  creation  of  fraudu- 
lent votes ;  as  affording  a  criterion  of  value,  aud 
not  as  a  test  of  locality. 

This  inquiry  into  the  early  history  of  parllar 
ments  seems  to  afford  reasonable  grounds  for  the 
following  conclusions : 

1  St.  Thftt  the  right  to  a  seat  in  the  great  council 
was  at  first  personal  and  appertinent  to  landed 
possessions. 

2dly.  That  the  knights  for  shires  were  intro- 
duced when  the  subdivision  of  those  lands,  (which 
by  the  nature  of  their  tenure  conferred  seats  in 
the  great  council),  rendered  the  individual  attend- 
ance of  the  proprietor  inconvenient,  if  not  imprac- 
ticable. 

SdljT.  That  the  mode  in  which  the  election  qf 
the  knights  for  shires  should  be  conducted,  as  well 
as  the  qualification  which  entitles  the  freeholder 
to  elect,  have  been  defined  by  different  acts  of 
pariiament  j  of  which  the  earlier  statutes  required 
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hoib  the  elector  and  elected  to  reside,  and  the  Histo#^  of  pv- 
latter  the  freehold  to  be  situate,  within  the  county  qum  to 
for  which  the  election  is  to  be  made.  ioHen.6. 

4thly.  That  the  increase  of  wealth,  and  the 
extensbn  of  liberty  among  the  inhabitants  of 
cities  and  towns,  caused  the  admission  of  re[H*e- 
sentatives  of  those  bodies  into  the  great  council. 

5thly.  That  although  throughout  our  early  his- 
tory we  9ee  the  right  of  the  people  to  a  share  in 
their  own  goremment  recognized  as  a  principle  of 
the  constitutioD,  still  we  find  the  mode  in  which 
it  has  been  enjoyed  varying  with  the  state  of 
society,  and  the  manner  in  which  it  is  to  be  exer- 
cised by  the  fireeholder  controlled  and  regulated 
by  act  of  parliament. 

Consequently  it  is  clear,  that  no  person  is  now 
entitled  to  vote  for  the  knight  of  any  shire  who 
does  not,  at  the  time  of  election,  possess  a  freehold 
interest  within  the  same  county  of  the  annual 
value  of  forty  shillings.  For  the  loth  Hen.  vi. 
c.  2.  cannot  be  considered  as  unalterably  annexing 
a  vote  to  every  freehold  of  forty  shillings  per  im- 
num  then  situate  within  each  county,  but  as  re- 
stricting the  right  Jbr  the  time  to  come^  to  such  vide  ante. 
freeholders  only  who,  at  the  time  of  any  subse-  W,  p"3a. 
qnent  election,  should  possess  a  freehold  of  that 
faille  within  the  county  for  which  he  might  tender 
to  vote. 

The  next  subject  to  be  inquired  into,  is  the  Origin  of 
divifikm  of  £ngland  into  counties,  the  time  when  ""^  '^'' 
and  the  mode  in  which  that  has  been  effected. 
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of  forty  shillings/'  &c.  &c.  thus  enforcing  the 
observance  of  that  statute  in  the  most  unequivocal 
manner. 
Land-tax  Acts.        It  IS  uot  nccessaiy  to  inquire  into  the  regula? 

tions  imposed  by  the  land-tax  acts,  as  they  cannot 
be  considered  to  aflfect  the  question  under  con- 
sideration, having  been  introduced  to  check  the 
splitting  of  freeholds  and  the  creation  of  fraudu- 
lent votes ;  as  affording  a  criterion  of  value,  wd 
not  as  a  test  of  locality. 

This  inquiry  into  the  early  history  of  parliar 
ments  seems  to  affi)rd  reasonable  groimds  for  the 
following  conclusions : 

1  St.  Thftt  the  right  to  a  seat  in  the  great  council 
was  at  first  personal  and  appertinent  to  landed 
possessions. 

2(Jly.  That  the  knights  for  shires  were  intro- 
duced when  the  subdivision  of  those  lands,  (which 
by  the  nature  of  their  tenure  conferred  seats  m 
the  great  council),  rendered  the  individual  attend*- 
ance  of  the  proprietor  inconvenient,  if  not  imprac- 
ticable. 

3dljr.  That  the  mode  in  which  the  election  of 
the  knights  for  shires  should  be  conducted,  as  well 
as  the  qualification  which  entitles  the  freeholder 
to  elect,  have  been  defined  by  different  acts  of 
parliament ;  of  which  the  earlier  statutes  required 
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both  the  elector  and  elected  to  i^eside,  and  the  Histo#^  o/por. 
latter  the  freehold  to  be  situate,  within  the  county  qiimt  to 
for  which  the  election  is  to  be  made.  ioHen.6. 

4thly.  That  the  increase  of  wealth,  and  the 
extension  of  liberty  among  the  inhabitants  of 
cities  and  towns,  caused  the  admission  of  repre- 
sentatives of  those  bodies  into  the  great  council. 

5thly.  That  although  throughout  our  early  his- 
tory we  see  the  right  of  the  people  to  a  share  in 
their  own  goremment  recognized  as  a  principle  of 
the  constitution,  still  we  find  the  mode  in  which 
it  has  been  enjoyed  varying  with  the  state  of 
society,  and  the  manner  in  which  it  is  to  be  exer- 
cised by  the  freeholder  controlled  and  regulated 
by  act  of  parliament. 

Consequently  it  is  clear,  that  no  person  is  now 
entitled  to  vote  for  the  knight  of  any  shire  who 
does  not,  at  the  time  of  election,  possess  a  freehold 
interest  within  the  same  county  of  the  annual 
value  of  forty  shillings.  For  the  loth  Hen.  vi. 
c.  9.  cannot  be  ponsidered  as  unalterably  annexing 
a  vote  to  every  freefadd  of  forty  shillings  per  An- 
num then  situate  within  each  county,  but  as  re- 
stricting the  right  Jbr  the  time  to  come\  to  such  vide  ante. 
freeholders  only  who,  at  the  time  of  any  subse-  c.'a^pl'aa. 
quent  election,  should  p€>ssess  a  freehold  of  that 
Value  within  the  county  for  which  he  might  tender 
to  vote. 

The  next  subject  to  be  inquired  into,  is  the  Origin  of 
divi^n  of  Englsmd  into  counties,  the  time  when  '^^^^^^^' 
and  the  mode  in  which  that  has  he&a  effected. 
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OrigiAof  It  is  probable  that  England  was  divided  into 

districts  by  the  Britons  (w)  for  purposes  of  local 
government,  although  it  can  hardly  be  supposed 
that  the  boundaries  of  those  districts  correspond 
exactly  with  any  of  the  present  counties,  or  that 
such  di^risions  were  then  denominated  either  shires 
or  counties  (a:). 

The  various  changes  which  this  kingdom  has 
sustained,  from  the  division  into  provinces  under 
the  Rotnans,  to  that  of  distinct  kingdoms  by  the 
Saxons,  together  with  the  lapse  of  time  which  has 
ensued,  sufficiently  account  why  no  certain  know- 
ledge can  now  be  obtained  of  the  original  nature 


(tu)  ^'  Sixthly,  that  this  realm  was  divided  into  shires  and 
coanties,  and  those  shires  into  cities,  hurroughes  and  townes, 
by  the  Drittaines,  so  that  Alfred's  division  of  shires  and 
counties  was  but  a  renovation  or  more  exact  description  of 
the  same.''     i  Inst.  p.  168,  n.  a. 

(;c)  The  word  *  Shire'  being  of  Saxon,  and  *  County'  of 
Norman  derivation^  it  follows  that  each  must  have  been 
MvBbmqnetifiy  adopted  as  part  of  our  national  nomenclatute. 
Natfaaniel  Bacon  in  his  discourse  on  the  government  of 
England,  speaking  of  that  of  the  Saxons,  says,  **  they 
found  England  already  divided  into  several  parts,  called 
comitatus  or  counties^  from  the  word  comes,  that  signifies  a 
companion ;  and  the  counties  dience  called  are  nothing  but 
societies  or  associations  in  public  charge  or  service,''  p.  65. 
**  Shire  (says  Blackstonc)  is  a  Saxon  word,  signifying  a 
division ;  but  a  county^  comitatus,  is  plainly  derived  f^-pm 
comes,  the  count  of  tlie  Franks ;  tliat  is,  the  earl  or  alderman 
(as  the  Saxons  called  him)  of  the  shire  to  whom  the  govern- 
ment of  it  was  intrusted."  1  Com.  p.  1 16;  W  vide  Fortcscue, 
c.  42;  Spel.  Gloss. 
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and  extent  of  these  subdivisions  (^).     Some  per-     Origin  of 

sons  indeed  have  supposed  that  the  division  of  * l^-^L- 

England  into  counties  originated  with  Alfred ; 
this  opinion  however  has  long  been  abandoned 
by  the  well-informed,  and  the  merit  of  having  re- 
duced it  into  greater  order  is  now  alone  ascribed 
to  him. 

"  Ingulphus  writes,  that  king  Alfred  first  of 
all  altered  the  countreys  and  provinces  of  all  Eng- 
land into  counties ;  butt,  (saith  Sir  tloger  Owen,)  Ms.  part  a. 
you  must  understand  Ingulphus  meaning  to  be,  ^'^^ 
that  the  heptarchy  being  determined,  king  Alfred 
did  more  perfectly  or  absolutely  reduce  these  coun- 
tryes :  butt  that  they  were  more  antient  than  his 
time,  appears  by  many  records  cited  by  this  author 
in  that  chapter,  and  by  the  comment  upon  Lit- 
tleton, where  he  cites  the  laws  of  Edward  the  iiattpJiite 
Confessor,  and  among  other  notes  upon  them 
says,  that  this  realm  was  divided  into  shires  and 
counties,  and  those  shires  into  citties,  burroughs 
and  townes  by  the  Brittains;  so  that  (saith  he)  king 
Alfred's  division  of  shires  and  counties  was  butt 

(f/)  **  llie  just  time  of  that  division  appears  not ;  yet  it 
cannot  be  doubted,  that  ever  since  any  government  was  esta- 
blished here,  some  subdivision  was  of  the  kingdom  into  such 
parts  as  miglit  receive  several  governors  or  guardians. 
No  doubt,  neither,  but  that  time  hath  variously  altered  and 
induced  nfew  shapes  into  that  divison,  which  yet  always  was 
fit  enough  to  support  the  dignities  of  several  ealdonnen 
that  had  more  or  fewer  parts  of  the  division,  according  to 
the  pleasure  of  the  kings  that  created  them/*  Selden.  Tit. 
Hon.  p.  649. 
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The  formation,  alteration  and  arrangement  of 
those  divisions  now  called  shires  or  counties  was, 
in  all  probability,  originally  a  branch  of  the  royal 
prerogative,  and  certainly  is  one  that  has  been 
frequently  exercised,  as  will  be  seen  when  we  in- 
vestigate the  history  of  the  corporate  counties. 
These  divisions  were  probably  instituted,  or  at 
least  as  far  back  as  history  informs  us  were  used, 
for  purposes  of  local  government ;  and  their  courts 
or  gemots  for  the  execution,  and  not  the  formation 
of  laws.  This  branch  of  government  depended 
more  exclusively  upon  the  personal  will  of  the 
monarch,  during  the  earlier  periods  of  our  history, 
than  it  has  in  later  times  :  but  even  now,  as  then, 
the  appointment  of  the  commander  or  governor 
of  a  county  is  an  act  of  prerogative ;  for  the  ealdor- 
man  of  the  Saxons,  the  comes  of  the  Normans, 
and  the  lord-lieutenant  of  the  present  day,  are  in 
eflfect  the  same  officer,  and  appointed  by  the  same 
authority.  **  A  countey  (says  Whitelocke)  being 
so  much  land  as  an  earle  wa&  formerly  commander 
of,  theuce  it  was  that  counties  are  not  equally 
divided,  and  some  partes  thereof,  as  members  cutt 
off  from  their  bodyes,  lye  remote  :  bicause  shires 
were  first  levelled  out,  not  by  line,  or  measure  of 
land  from  land,  but  by  the  resorte  of  certain  people 
io  a  peculiar  court  or  countey  where  justice  was 
^ministered.  Butt  shires  being  more  equally 
divided,  some  noblemen  or  gentlemen  having  small 
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psiiicells  or  mannouifs  in  one  countey  adjoyning  Conuties,  bo# 

to  another,  [such  parcells  or  mannours]  by  usur-  ^ — ^-% 

pation  (or  sufferance  of  resorting  of  the  inhabitants 
or  dwellers  thereof,  being  their  tenants,  unto  the 
courts  of  the  countey  tvhere  the  nobleman  dwelt,) 
came  to  be  accounted  parcell  of  the  countey  where 
the  nobleman  or  gentleman  did  dwell  (z).^^ 

This  mode  of  accounting  for  the  great  differ- 
ence in  the  size,  as  well  as  for  the  remote  and 
detached  parts  of  counties,  seems  highly  probable, 
and  19  consistent  with  the  state  of  society  in  former 
days ;  whilst  their  irregularity  in  shape,,  and 
inequality  in  size,  contradict  the  supposition  that 
they  were  fonned  upon  one  great  and  general 
plan.  It  is  also  consistent  with  the  language  of 
the  Stat.  7th  Hen.  IV.  c.  15,  which  seems  to  make 
attendance  at  the  county  court  the  criterion  of 
belonging  to  the  county.  It  therefore  is  probable^ 
tiiat,  in  those  days,  the  extent  and  boundaries  of 
counties  were  not  so  absolut^y  and  determinately 
fixed  as  in  more  modem  times ;  but  that  they 


{z)  Tlie  following  observation  of  Abbott,  C  J.  in  tbe 
late  case  of  Johnson  v.  Dealtry  and  others,  is  consistent 
with  this  opinion.-—"  From  time  immemorial  Craike  has 
been  parcel  of  the  county  of  Durham ;  whether  it  became 
so  at  the  time  of  th|e  original  separation  of  the  land  of  tho 
two  counties  of  Durham  and  York,  or  whether  having  been^ 
originally  part  of  the  coimty  of  York,  it  was  made  part  of 
Durham  when  the  latter  became  a  county  palatine,  in  con- 
deguence  of  being  parcel  of  the  posseasUnu  of  the  bis/top  of 
Durham f  we  do  not  know."    3  Barn.  &  Aid.  Rep.  81. 

'  D  4 
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Couiitiei,  how    Jn  some  measure  varied,  and  were  contix)Iled  as  to 

made. 

^ V '   extent,  by  the  property  or  influence  of  individuals 

residing  near,  and  resorting  to  their  courts. 
Neither  did  Alfred  complete  the  division  of  Eng- 
land into  counties,  however  he  may  have  improved 
the  arrangement  of  some  part,  as  the  earldom  of 
Northumberland  remained  entire  till  the  reign  of 
Edward  the  Confessor,  by  whom  it  was  divided 
into  seven  counties  (a).  Thus  far  the  subdivision 
or  alteration  of  the  limits  of  counties  appears  to 
have  been  eflFected  by  the  authority  of  the  crown. 
The  Welsh  counties,  however,  stand  upon  a  dif- 
ferent footing,  having  been  created  by  act  of  par- 

Tae*"  ^'       liament.    This  took  place  in  the  reign  of  Hen.  V 1 1 F, 

when  the  marches  of  Wal?s  were  divided,  part 
being  annexed  to  the  bordering  counties  of  Eng- 
land, and  part  created  into  distinct  counties. 
Many  of  the  laws,  rights,  and  privileges  of  Eng- 
land were  extended  to  Wales  by  this  statute ; 
and,  amongst  others,  that  of  returning  members 
to  parliament,  which  may  account  for  the  interpo- 
sition of  parliament  in  this  instance. 


(a)  *^  The  earldom  of  NorthumberJand  was  not  divided  into 
counties  till  the  time  of  Edward  the  Confessor,  at  which 
time  this  Earldom  extending  from  sea  to  sea,  and  from  the 
Humber  to  the  Tweed,  was  divided  into  sieven  shires;  and 
which,  in  Domesday-book,  are  described  as  Everwickshire, 
i*e.  Yorkshire,  Richroondshire,  (which  1  suppose  is  now 
part  of  Yorkshire,)  Lancashire  and  Durham,  ( tliere  styled 
Copland,)  Westmorland,  Northumberland  and  Cumber- 
land."    Drake's  Hist,  of  York,  p.  85. 
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Hitherto   I    have  considered   the  division  of  Countici,  ho«v 

England  into  counties  generally  ;    it,  however,  ^ — ^-^^ ^ 

should  be  observed,  that  they  may  be  divided 
into  three  classes,  namely,  counties,  counties 
corporate,  and  counties  palatine  ;  the  boundaries 
of  which  may  depend  upon  prescription,  the  act 
of  the  crown,  or  that  of  parliament. 

All  the  corporate  counties,  (unless  it  be  Lon-  Counties  corpo- 
don),  have  their  origin  in  a  charter  from  the  crown ;  ^^^' 
an  act  of  prerogative  which  has  been  exercised,  in 
various  instances,  between  the  47th  Ed.  HI.  and 
the  4th  G.  III.     Haverfordwest  is  also  a  county  34&35Uen.8. 
by  act  of  parliament;  but  it  was  first  made  a  *'*  •»-'^4. 
distinct  county  by  a  charter  of  Ed.  IV.  and  was 
subsequently  enlarged  by  one  of  Jac.  I.     And  it 
is  worthy  of  observation,  that  the  section  of  the 
act   of  parliament  immediately  succeeding  that 
which  makes  Haverfordwest  a  county,  provides,, 
that  the    enactment  of   the  preceding  section 
*'  shall  stand  and  endure,  but  only  at  fhe  king's 
majesty's  will   and  pleasure,   and   none    other-  ' 

London  seems  to  be  a  county  by  prescription  ;  Vide  post.  t;t.  - 
for,  instead  of  being  separated  from,  or  carved 
out  of  any  of  the  adjacent  counties  in  later  times, 
like  other  corporate  counties,  it  was  a  county  of 
itself  at  the  time  of  the  Conquest,  to  which  Mid- 
dlesex was  annexed  by  a  charter  of  Hen.  I.  in 
consideration  of  a  fee- farm  rent  of  300/.  per 
annum. 
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Cdutities  paia-        The  creation  of  a  county  palatine  is  of  a  differ- 

*-^ — V '  ent  Mature,  as  it  consisted,  not  in  the  alteration  of 

the  limits  of  any  ancient  county,  but  in  trans- 
ferring the  prerogatives  of  the  crown  to  the  earl, 
count,  or  lieutenant  of  a  county,  by  granting  him 
juria  regalia  therein.  There  are  three  counties 
palatine ;  namely,  Cheshire,  Durham  and  Lan- 

4inflt.iiu       ca3hire(i) :    Of  these,  the  two  first  are  counties 

palatine  by  prescription,  and  the  last,  by  a  charter 
granted  by  Ed.  III.  in  the^oth  year  of  his  reign. 
.Pembrokeshire  also  was  a  county  palatine  previous 

lb.  MI.  ^  |.jjg  27th  Hen.  VIII.  when  its  jurisdiction,  as 

such,  was  taken  away  by  act  of  parliament.    In  the 


(b)  The  franchise  of  Hexamshire  "  was  sometime  parcel! 
of  the  possessions  of  the  archbishop  of  York,  and  claimed 
by  him  to  be  a  county  palatine.  At  the  parliament  holden 
in  2  Hen.  V.  it  is  resolved  that  Hexamshire  was  a  franchise, 
where  the  king's  writ  went  liot ;  and  in  the  stat.  33  Hen.  VIII. 
It  is  named  a  county  palatine:  but  at  the  parliament 
holden  in  anno  14  Eliz.  it  was  seriously  examined,  and  in 
the  end  four  conclusions  were  enacted  by  authority  of 
parliament: — 1.  That  whiles  it  was  in  the  hands  of  the 
archbishop  it  was  tearmed  and  named  a  county  palatine, 
where  in  right  of  proof  there  was  none  such.  2.  That  it  is 
within,  and  parcell  of  the  county  of  Northumberland. 
3.  That  all  pleas  of  the  crown,  and  suits  between  party  and 
party,  shall  receive  like  trial,  &c.  as  the  rest  of  tlic  subjects 
ef  Northumberland  ought  to  have.  4.  That  the  sheriff  and 
other  officers  of  tlie  county  of  Northumberland  may  execute 
his  or  their  office,  &c.  widiin  Hexam  and  Hexamshire.— So 
as  whatsoever  it  was  before  14  Eliz.  it  is  now  no  county 
palatine  or  franchise  royall.*'     4  Inst.  222. 
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Year-book,  $2d  Hen.  VI.  fol.  13,  it  is  laid  down,  Counties  pda- 
that  **  the  king  may  make  a  county  palatine  by  ^-^ — ^— - 
his  letters  patent,  without  parliament :''  and  the 
charter  by  which  Ed.  III.  granted  the  county  4  lost.  931. 
palatine  of  Pembroke  to  Laurence  de  Hastings 
appears  to  have  been  so  granted;  nevertheless, 
that  by  which  the  same  king  made  Lancashire 
a  county  palatine,  purports  to  be  granted  "  de 
assensu  prsdatorum  et  procerum  in  instanti  par- 
liamento  nostro,  apud  Westm.  convocat'  existen.*' 
Cheshire  and  Durham  being  counties  palatine 
by  prescription,  it  does  not  appear,  with  certainty, 
by  what  authority  they  were  so  created ;  but  con- 
sidering the  nature  of  the  franchise^  it  must,  in 
all  probability,  have  been  confeired  by  charter 
from  the  crown. 

The  last  point  to  be  considered  is,  whether  the  ^f^^^lf 
alteration  of  the  limits  rf  counties,  by  royal  char-  counties  on  the 
ter,  can  in  anywise  affect  tlie  elective  franchise  of  chise. 
the  freeholder.     This  question  will  be  best  illus- 
trated  by  the  investigation   I  propose  to  make 
into  the  charters  and  usages  of  the  different  eor- 
poi'ate  counties,  as  the  iwrliamentary  privileges  of 
Wales,  and  the  counties  {lalatine,  stand  upon  a 
perfectly  different  footio^r.     Cheshire  and  Dur-  34^35  Hen.  8. 

c.  15  •  et  vide 

ham(c)  have  both  been  enabled  to  return  members  Chester  post. 

25  Car.  3.  c.  9 

(c)  The  bMbiUiBU  of  tkis  cotuity  petittoaeil  parlmmeot 
iQ  1614  upon  this  subjeol,  asd  several  attempts  were  subtse- 
queotly  made  to  hriiig  in  a  bill  for  this  purpose,  but  without 
effect  till  1672.     Viile  Journals ;  and  Carew,  p.  2s8  to  231. 
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CORPORATE    COUNTIES, 

8cc. 


WHILST  inquiring  into  the  origin  of  Coun- 
ties in  the  IntroductioUi  I  thought  it 
sufficient  to  observe,  that,  with  the  exception  per- 
haps of  London,  all  the  corporate  <;ounties  had 
their  origin  in  royal  charters.  I  now  propose  to 
enter  more  minutely  into  an  examination  of  the 
history  of  these  coutttiesr,  the  chatters  by  which 
they  have  been  created^  ^d  the  effect  produced 
by  such  charters  upon  the  dective  rights  of  the 
freeholders  in  each. 

The  power  of  the  <!rown  to  make  a  county  hf 
charter  is  fully  recognifl^  in  the  following  pas- 
sages: 

**  The  king  may,  by  his  charter,  erect  a  citty 
into  a  county  i  and  judge  Jones  aMrmed,  that  it 
4-  .     d8 


Whitelocke, 
T.  I,  p.  493* 


Bl.  Com.  V.  1, 
p.  119. 


Vide  post.  tit. 
Caitnartben. 
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was  the  resolution  of  all  the  judges  of  England 
and  Ireland,  that  the  king  by  patent  only  may 
take  from  one  county  and  adde  to  another ;  and 
so  he  doth  whensoever  he  makes  any  citty  a 
county.'* 
•  "  There  are  also  counties  corporate,  which  are 
certain  citiefl  and  towns,  some  witk  more,  some 
with  less  territory  annexed  to  them  ;  to  which,  out 
of  special  grace  and  fav6ur,  the  kings  of  England 
have  granted  to  be  counties  of  themselves,  and  not 
to  be  comprized  in  any  other  county,  but  to  be 
governed  by  their  own  sheriffs  and  other  magis- 
trates, so  that  no  officers  of  the  county  at  large 
have  any  power  to  intermeddle  therein." 

The  earliest  charter  I  have  met  with  of  this 
nature  is  that  of  the  47th  of  Ed.  Ill,  by  which 
Bristol  was  made  a  distinct  county ;  and  the  latest, 
containing  an  original  grant,  that  of  the  1 9th  of 
Jac.  I,  conferring  a  similar  favour  on  the  city  of 
Worcester.  Between  these  periods,  and  subse- 
quently, many  charters  of  confirmation  have  been 
granted  to  the  different  corporate  counties,  recog- 
nizing them  as  such  in  express  terms,  and  one 
even  as  late  as  the  4th  of  Geo.  III. 

In  the  case  of  Bristol,  and  several  other  in- 
stances, these  charters  have  been  confirmed  by 
parliament,  and  Haverfordwest,  although  a  county 
by  charter,  was  made  one  by  act  of  parliament 
also.  But  notwithstanding  the  sanction  of  parlia- 
ment has  be^n  superadded  in  a  few  instances  to 
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the  grant  of  the  crown,  in  most  the  privileges  of 
these  civic  comities  depend  upon  chaitar  alone. 

It  will  not  be  disputed  in  the  present  day,  that 
the  crown,  by  virtue  of  its  prerogative,  had  the 
power  to  grant  charters  of  this  nature,  although 
there  may  be  some  difference  of  opinion  as  to  the 
purposes  fot  which  they  were  granted,  and  the 
effects  which  they  produced.  I  therefore  propose 
to  notice  a  few  cases,  in  which  it  has  been  held 
that  the  crown  did  possess  the  power  to  grant 
charters  creating  a  particular  district  a  distinct 
county,  in  part,  or  altogether ;  or,  in  other  words, 
to  grant  absolute  or  exceptive  charters :  and  fur- 
ther, that  when  a  place  was  created  a  distinct 
county  by  charter  absolutely,  and  without  any 
reservation,  it  became  a  complete  and  perfect 
county.  • 

It  is  a  well-known  l^al  principle,  that  the 
grants  of  the  cromi  are  only  valid  so  far  as  they 
are  consistent  with  law,  and  that  the  king  cannot 
by  charter  dispense  with  the  observance  of  the 
laws  in  favour  of  any  body  of  persons ;  conse- 
quently, when  any  doubt  arises,  all  charters 
should  be  so  construed  as  to  make  them  consist- 
ent  with  law. 

The  first  instance  in  which  I  find  any  notice  MUton's  case, 
of  this  prerogative  of  the  crown  is  in  Mitton's  ^     ^'    ' 
case,  26  Eliz.    In  that  case,  Elizabeth  had  granted 
the  office  of  clerk  of  the  county-court  for  the 
county  of  Somerset  to  Mitton  for  life,  and  after- 
wards appointed  Arthur  Hopton,  esq.  sheriff  of 

£ 
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the  same  county,  who:  interrupted  Mitton,  and 
appointed  a  clerk  of  his  own,  upon  which  Mitton 
complained  to  the  lords  of  the  council,  who  re- 
ferred the  case  to  the  two  chief  justices^  and  they, 
after  many  arguments,  ("  because  the  case  con- 
cerned the  validity  of  the  queen's  grant,*')  had 
conference  with  the  other  justices,  who  unani- 
mously resolved,  that  the  patent  was  void  in  lavv, 
Mitton'icMc,    for  these,  among  other  reasons,  *'  That  the  oflBce 

of  a  sheriff  is  an  ancient  office,  which  has  had  con- 
tinuance long  before  the  Conquest,  and  is  an  office 
of  great  trust  and  authority  }  for  the  king  com- 
mits to  him,  custodiam  comitatus,  the  custody 
and  guard  of  the  county  ;  and  when  the^king  ap* 
points  a  shmff  durante  bene  placito,  although  he 
may  determine  his  office  9t  his  pleasure,,  yet  he 
cannot  determine  it  in  part,  as  in  one  tovrn»  or 
hundred,  or  any  other  p4rt,  nor  abridge  the  sheriff 
of  any  thing  inci4ent  or  appurtenant  to  his  office, 
for  his  office  is  entire,  and  so  ought  to  contisme 
in  its  entirety  without  any  fraction  or  diminution, 
unless  it  be  by  act  of  parljain/entj;  or  that  the 
king  makes  some,  .toxmf  S^c,  a  county  of  itselff 
.  and  appoints  a  shpriMi^  ^^  ^^^  fMngs  incident,  to 
a  sheriffs  within  the  same  town.**  _     . 

Sherry «.  Ri-         We  ucxt  comc  to  the  resolution  of  the  judges 
ham,  t6|  s.  K  in  the  35th  of  Elij;.  upon  the  effect  of  the  charter 

Andenon,  agi  ; 

Moore966i  (a).    ^    .  ■  .    '     '  '       ■       ■       ,      ■      . 

(a)  This  case  is  reported  by  Anderson  as  the  case  of  the 
city  of  GloucestePi  and  by  Moore  without  any  title;  etxide 
post.  Sherry  r.  Richardsoq,  tit.  Gloucester. 
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granted  by  R.  HI.  to  the  city  of  Gloucester.  This 
charter  made  the  city  of  Gloucester  a  county  x>f 
itself,  reserving  to  the  judges  of  assize,  the  justices 
of  the  peace,  and  the  sheriff  of  the  county  of 
Gloucester,  the  power  of  holding  their  respective 
courts  within  the  county  of  the  city,  for  the  trial 
of  offences,  &c.  arising  in  the  county  at  large. 
Previous  to  the  spring  circuit  of  that  year,  doubts 
arose  with  some  of  the  judges,  whether,  under  this 
reservation,  they  had  authority  to  try  offences 
committed  within  the  county  of  Gloucester,  in  the 
county  of  the  city.  The  point  was  referred  to  all 
the  judges,  who  held,  that  the  king  could  not  by 
charter  authorize  his  officers  to  try  matters  in  one 
county  which  arose  in  another,  but  that  he  had 
the  power  to  make  a  county  by  itself,  in  part,  or 
altc^ether;  consequently,  that  this  resei*vation 
must  be  construed  as  continuing  the  city  of  Glou- 
cester part  of  the  county  of  Gloucester  for  these 
purposes,  although,  in  all  other  respects,  a  sepa- 
rate and  distinct  county. 

In  the  1 7th  of  Geo.  III.  a  person  accused  of  R.  «•  Oough. 
having  committed  perjury  on  the  trial  of  a  county  79  "f  ct^^^* 
eause,  in  the  booth-hall  of  the  county  of  the  city  S^^r''*'  °*^"- 
of  Gloucester,    was  tried  before  a  jury  of  the 
county,  and  a  special  verdict  being  found,  setting 
out  the  charter  of  R.  III.  &c.  it  was  moved  in 
arrest  of  judgment,  that  the  trial  ought  to  have 
been  had  before  a  jury  of  the  county  of  the  city^ 
Ip^pon  this  occasion  also,  the  reservation  in  the 
charter  of  R.  III.  came  under  consideration,  and 

£  2 
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the  foregoing  resolution  of  the  judges  was  referred 

to,    and  unanimously   confirmed  by  the  court 

3  B.  &  A.  87.    ^u  J  111  ^Jig  recent  case  of  Johnson  v.  Dealtry  and 

others,  both  these  cases  are  cited  as  authorities 
by  Mr.  Justice  Holroyd  (A). 


(b)  The  question  in  this  cose  was,  whether  the  inhabitants 
of  Craike  were  liable  to  contribute  to  the  county  rates  of 
the  North  Riding  of  Yorkshire.  This  district,  although 
situate  within  the  county  of  York,  from  time  immemorial 
had  been  part  of  the  county  of  Durham,  yet  had  always 
contributed  to  the  public  burdens  of  the  county  of  York. 
In  the  judgment  of  Mr.  Justice  Holroyd  is  the  following 
passage: — 

''  Originally  the  district  of  Craike  might  have  been  (and 
I  think  it  must  be  taken  to  have  been)  part  of  the  North 
Riding  itself.  For  particular  purposes  it  might  have  been 
made  part  of  the  county  of  Durham,  with  the  exception, 
however,  of  its  liability  to  bear  the  |)urdens  of  the  North 
Riding  of  Yorkshire.  It  is  clear  that  it  may,  in  point  of 
law,  have  been  so  separated  from  the  county  of  York,  witli 
a  saving  and  exception  of  the  rights  of  the  inhabitants  of 
the  county  out  of  which  it  is  taken  ;  for  in  Sherry  v.  Richard- 
son it  is  laid  down,  that  as  the  king,  by  his  letters  patent, 
may  make  a  county,  and  exempt  this  from  any  other  coun^ ; 
so  may  he,  in  the  making  of  it,  save  and  exempt  to  him 
and  his  successors,  such  part  of  the  jurisdiction  or  privilege 
which  the  other  county,  out  of  which  it  is  exempted,  had 
in  it  before ;  and  in  R.  v.  Gough  it  was  expressly  held,  that 
the  (hire-hall  of  the  city*  of  Gloucester,  which,  by  charter, 
was  made  a  county  of  itself,  is  for  the  purpose  of  trying 
causes  within  the  county  of  Gloucester." 

In  the  4th  Inst.  p.  219,  Lord  Coke  observes,  that  "  the 
town  of  Creke,  in  the  county  of  York,  holden  of  the  bishop 
of  Durham,  &c.  shall  be  impleaded  in  the  county  palatine 
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These  authorities  recognise  the  power  of  the 
crown  to  make  counties  by  charter,  in  part,  or 
altogether ;  consequently,  it  will  be  necessary  to 
inquire  to  what  extent  each  charter  is  operative. 
The  difference  will  not  be  found  to  consist  in  the 
terms  by  which  any  place  is  made  a  distinct  county, 
but  in  some  reservation  controlling  that  grant. 
As  where  a  charter  excepts  the  castle,  town-hall, 
gaol,  &c.  from  the  authority  of  the  sheriff*  of  the 
corporate  county,  as  in  the  case  of  Nottingham  ; 
or  where  it  retains  them  for  the  use  of  the  parent 
county,  as  in  that  of  Gloucester ;  or  reserves  to 
the  inhabitants  all  the  privileges  which  they  pre- 
viously enjoyed,  as  in  the  letters  patent  by  which 
Hen.  VI.  united  the  Ainsty  to  the  county  of  the  Vide  post,  trgu- 

-^  '         •'  meols  for  Peti. 

City  of  York.  Rep.  ^.  a.;  r.  v. 

It  has  been  argued  that  these  charters  were  Norwich,  pot^ 
operative  for  purposes  of  local  government  only. 


of  Durham y  and  in  no  other  place/*  Durham  being  a  county 
palatine,  many  ineffectual  attempts  were  made,  between 
the  years  1562  and  1673,  to  procure  an  act  to  enable  it  to 
return  members  to  parliament.  The  bill  brought  in  for 
this  purpose  in  1667  contained  a  proviso  concerning  the 
manor  of  Crete,  in  the  county  of  Durham,  which  was 
agreed  to,  although  the  bill  itself  was  lost  by  a  majority 
of  65  to  60.  Vide  Journals,  26  Mar.  1667.  Crete  is  not 
mentioned  in  the  statute  of  25  Car.  II.  which  empowers 
the  county  of  Durham  to  return  members  to  parliament ; 
but  it  is  probable  that  the  proviso  of  1667,  applied  to  the 
district  noticed  by  Lord  Coke,  and  which  gave  rise  to  the. 
case  above  cited. 
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'  It  is  admitted  that  this  was  the  object  for  which 
counties  were  first  instituted.  But  it  is  contend* 
ed,  that  many  rights  and  liabilities  of  a  difierent 
nnfore  have  subsequently  become  incident  to  these 
{divisions  of  the  kingdom,  (amongst  which  are  the 
statutable  regulations  respecting  the  right  of  elec- 
tion for  counties,)  and  that  there  is  no  sufficient 
liuthority  for  supposing  that  a  place,  which  has  been 
made  a  distinct  county  by  charter,  ought  to  stand 
in  this  respect  upon  a  di£Perent  footing  from  any 
other  county.  On  the  contrary,  the  decision  of 
the  court  of  King's  Bench,  in  the  5th  G.  I.  (c). 


(c)  "  Dominus  Rex  vers.  Inhabitantes  ciTitatis  Norwici. 

'<  Information  for  not  repairing  three  publick  bridges, 
called  Harford  bridges,  lying  within  the  county  of  the  city 
of  Norwich,  leading  from  the  market-crosQ  to  Ipswich,  and 
sets  out  that  tiiey  are  out  of  repair,  and  that  it  cannot  be 
found  that  any  person  or  body  politick  is  bound  by  tenure 
or  otherwise  to  repair  them,  and  therefore  tlie  inhabitants 
of  the  county  of  the  city  are  bound  by  the  statute,  notwith- 
standing which  they  have  not  repaired  them,  but  suffer  them 
to  continue  in  decay. 

'  ''  Jacob  Robins  and  Samuel  Tremoult,  two  of  the  inha- 
bitants of  the  city  and  county  of  the  city,  come  in  the  name 
of  all  the  inhabitants  of  the  city,  and  plead  not  guilty. 
Then  the  record  takes  notice  by  way  of  suggestion,  that  the 
question  is  between  the  citizens  of  Norwich  and  the  inha« 
bitants  of  the  county  of  Norfolk,  and  they  being  interested, 
there  can  be  no  indifferent  trial  had  there,  and  Suffolk  be- 
ing the  next  county,  the  "cenire  is  awarded  thither ;  and  at 
the  trial  the  jury  find  this  special  verdict  :— 

*'  That  the  city  of  Norwich  is  an  ancient  city,  and  lias 
been  time  out  of  mind  a  county  of  itself,  distinct  from  the 
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OB  the  efibct  of  the  charter  of  Philip  and  Mary, 
by  which  certain  lands  were  added  to  the  county 


eowaty  of  Norfolk.  Tliat  the  three  bridges  were,  at  the 
time  of  making  the  statute  22  H.  VIII.  c.  5,  within  the 
county  of  Norfolk,  and  not  within  the  county  of  the  city 
of  Norwich.  That  Philip  and  Mary,  1st  April,  second  of 
their  reign,  reciting  the  many  inconveniences  Which  had 
happened  by  not  knowing  the  true  bounds  and  limits  of  the 
county  of  the  city,  severed  such  an  extent  of  ground  from 
the  county  of  Norfolk  and  annexed  it  to  the  city.  That 
the  three  bridges  are  within  the  annexed  boundaries,  which 
are  made  to  extend  utque  ad  Harford  bridge,  which  is  the 
farthest  of  the  three.  That  they  are  publick  bridges,  and 
no  particular  person  bound  to  repair  them,  ^at  they  are 
out  of  repair ;  but  whether  the  inhabitants  of  the  county  of 
the  ci^  are  bound  to  repair  ihem  is  the  doubt  of  the  jury, 
upon  whi(^  they  pray  the  advice  of  the  court. 

**  RiyMlds^  Serjeant,:  jiro  rcg€j  made  three  points:-* 
1.  Whether  the  king  can  make  a  county  of  a  city,  or  en- 
large the  boundaries  of  a  prescriptive  city,  and  make  tho 
etdargOiient  parcel  of  it.  s.  Admitting  he  may,  ^Hiether 
the  enlarged  part  shall  be  considered  as  parcel  of  the  old 
city,  so  as  to  charge  them  with  repairing  within  the 
23  Hen.  VIIL  3.  Whether,  in  this  case,  the  farthest 
bridge  be  irithin  the  bounds  of  the  enlargement.  .' 

<M.  As  to  the  first  question,  there  is  no  doubt  but  that  Popham,  17. 
the  Jong  may.  enlarge  the  boundaries  of  any  city*    Most  of 
the  eidea  of  England  lure  instances  of  the  exteution  of  such 
a  power,  and  it 'has  generally  been  done  by  diarter,  which 
was  esteemed  aufictebtodihout  an  act  of  parliament.    This  , 

city  of  Norwidi  was*  so  onade  at  one  time  or  other,  for  Jn 
Bradley's  treatise  cfdtite  and  boEdughs,  it  is  mentioned  As 
a  borough,  and  part  of  die  county  of  Norfolk.  Henry41le 
Seventh  made  Chester  a  county  of  itself,  as  appears  hy 
4th  Inst.  315;  4  Co.  33,  a. 
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of  the  city  of  Norwich,  shows  that  such  chatters 
are  operative  for  other  purposes,  and  not  for  mat- 
ters of  jurisdiction  only ;  as  it  was  then  held,  that 
the  liabilities  of  the  inhabitants  of  the  county  of 
Norfolk,  in  respect  of  those  lands,  were  thereby 


'*  2.  Taking  it,  then,  that  the  king  can  enlarge  any  citj, 
the  next  question  is,  where  the  charge  of  repairing  bridges 
within  such  enlargement  lies  ?  The  statute  lays  no  absolute 
charge  till  the  bridges  are  in  decay ;  so  that  when  the  sta- 
tute was  made,  though  these  bridges  were  within  the  county 
of  Norfolk,  yet,  as  they  were  not  in  decay,  the  statute  had 
no  operation  upon  them  before  they  were  annexed  to  the. 
city  of  Norwich.  If  an  hundred  were  to  be  made  at  this 
day,  the  statute  of  hue  and  cry  would  take  place  within  it. 
So  the  prerogative  of  the  king  in  collatmg  to  a  benefice, 
void  by  the  promotion  of  the  incumbent  to  a  bishoprick,  -, 
extends  to  a  new  created  parish,  as  was  resolved  in 
Dr.  Birch*8  case,  in  Shower,  where  there  are  many  instances 
of  this  nature." 

The  argument  on  the  locality  of  the  bridge  is  omitted  as  * 
not  bearing  on  the  principle  of  the  case  ;  likewise  those  on : 
the  objection  taken  by  Rabi/  to  the  jurisdiction  of  the  court,  > 
and  the  trial  of  the  cause  in  Suffolk,  for  the  same  reason. 

"  Rabi/,  conirh.     The  city  and  county  of  the  city  must . 
be  taken  to  be  distinct,  and  if  so,  then  the  citizens  only 
have  appeared,  for  the  appearance  is  in  nomine  omnium  in* ; 
habitantium  civit\  Nonoic'.  and  then  the  issue  is  not  well  - 
joined.  I  agree  the  king  may  annex  land  to  a  city  or  county 
in  point  of  Jurisdiction,  but  not  in  point  of  charge,  for  as 
to  that  it  stUl  remains  parcel  of  the  old  county.   . 

^*  Reynolds  in  reply.     It  is  absurd  to  say  the  jurisdiction  . 
of  the  county  shall  be  abridged  in  point  of  interest,  and  not  '. 
in  point  of  charge.  The  city  has  the  land  annexed  to  them^ 
et  transit  cum  onere. 
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determined  and  transferred  to  those  of  the  county 
of  the  cjty  of  Norwich.  Again,  although  it  nfiay  be 
said,  that  the  express  provisions  of  these  charters 
were  confined  to  matters  of  local  government  or 
corporate  franchises,  still  it  is  not  to  be  assumed 
that  it  was  in  these  particulars  only  that  they  were 
effective.  Most  large  towns  and  cities  are  pos- 
sessed by  charter  of  an  exclusive  jurisdiction  (d) ; 
it  will  also  be  -  found  that  a  large  majority  of 
the  corporate  counties,  at  the  time  they  were  so 
made,  enjoyed  similar  privileges  (e). 

'<  C.  J.  They  who  are  not  chargeable  of  common  right 
may  discharge  themselves  upon  not  guilty,  and  if  so,  the  trial 
was  well  in  Suffolk.  If  they  could  only  give  reparation  in 
evidence,  then  it  ought  to  have  been  iu  Norfolk.  There  is 
no  doubt  but  tlie  information  lies  in  this  case ;  and  as  to  the 
appearance,  we  may  take  them  to  be  the  same  persons.  It 
seems  to  me  that  the  farthest  bridge  is  included,  for  it  ex- 
tends ad  exUriorem  partem  rivi.  There  is  nothing  in  that 
notion  about  distinguiiihing  between  jurisdiction  and  charge, 
for  certainly  both  must  go  together."  i  Strange  Rep.  177. 

Further  arguments  aflerwards  took  place  upon  the  other 
objections,  all  of  which  were  ultimately  decided  in  favour 
c^the  crown.     lb. 

(d)  So  is  the  Isle  of  Ely,  which  is  governed  under  a 
grant  of  jura  regalia  to  the  then  bishop  of  Ely  and  his  suc- 
cessors from  Hen.  I.  '*  This  royall  jurisdiction  the  bishop 
hath  by  prescription,  grounded  up6n  the  said  grant, 
(Hen.  I.)  as  well  in  pleas  of  the  crown  as  in  common  pleas, 
before  his  justices."     4  Inst,  aso;  et  vid.  1  Bl.  Com.  118. 

(je)  And  sometimes  the  powers  of  the  corporate  officen 
were  extended,  for  purposes  of  justice,  out  of  their  juris- 
diction, to  the  precincts  of  the  neighbouring  castle.  Vide 
Ch.  1 1  Ed.  III.  to  Norwich ;  and  5  Car.  I.  to  Bristol. 
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It  is  ther^ore  clear,  that  the  gratit  of  Exclusive 
jurisdiction  eould  not  have  been  alone  th^  object 
of  these  charters ;  but  in  all  probability  they  were 
granted,  bond  Jide^  for  the  pui-pose  of  making 
these  districts  separate  and  distinct  counties,  en- 
titled to  the  same  privileges  {f\  and  subject  to 
the  same  duties,  as  other  counties,  except  when 
accompanied  by  some  reservation  controlling  the 
extent  of  the  grant. 

In  every  case  the  charter  of  separation  appoints 
a  sheriff  or  sheriffs  of  the  new  made  county,  with 
the  same  powers  as  other  sherifis,  even  where  the 
0oi^rateJ[)ody  had  previously  been  entrusted  with 
the  return  of  writs,  and  the  execution  of  the  pro- 
cess. The  right  to  appoint  a  sheriff  or  sheriffs  is 
the  great  distinction  between  the  corporate  coun- 
ties and  other  places  possessing  an  exclusive  juris- 
diction. For  the  right  to  have  coroners,  justices 
of  the  peace,  and  a  gaol,  independent  of  the 
county  at  large,  is  common  to  both,  as  is  also 
the  exemption  from  serving  on  juries  out  of  their 
peculiar  jurisdictions.  The  difference  between 
the  charters  creating  corporate  counties  and  other 
charters,  consists  in  the  clauses  of  separation  and 


-*<- 


'  CO  "^c  shenfis  are«lwayi  empowered  to  accoutit  at  the 
Safcdiequer  like  other  sheriffii,  aod  not  through  the  sheriff 
of  the  county  at  large.  This  appears  to  have  been  consi- 
dered one  of  the  most  important^rivileges  conferred  by  the 
dttrrters  creating  corporate  comities.  Also,  most  or  the  cor- 
porate comities  are  speciidly  named  in  the  commission  of  the 
lord  lieutenant  of  the  parent  county.  Sd  vide  post*  Car- 
iparthen,  note  (<0* 
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ei:eatjipn,  and  as  tbeaet  tocher  with  those  by 

H^hich  former  privileges  jare  reserved,  are  the  most 

piaterial^  they  ^re  given  at  length  in  the  account 

C^,  the  charters  of  each  place. 

.  .  It  should^  ho Weyert  be  observed^  that  the  office 

of  aheriff,  in  all  the  corporate  counties,  is  made 

elective  by  charter  ;  and  so  was  the  ofBce  of  sheriff, 

in  genei^,  previously  to  the  (^)  9th  Ed,  II.  st.  2,  ^^^  ^^\' 

which  (excepting  where  the  office  was  hereditary)  ^  339 ;  B^ve't 

vested  the  appointment  in  the  crown.    The  office  Uw^v.  a.  ^' 

(^coroner  i»  elective  in  all  counties,  both  corporate  ^'^^s-aa?- 

and  others;  but  the  justices  of  the  peace  for  the 

corporate  connties  derive  their  fmthority  from 

charter, .  and  are  not  like  other  justices  appointed 

by  the  king's  commissipn  (A). 

li^^^e  cJia0;ers:h9iVe.in  qo  instance  .conveyed 
finy  political  rights  in  ex|>ress  te^nns  to  the  free* 

{g)  Some  authors  are  of  opinion  that  this  statute  merely 
revested  the  appointment  of  sheriffs  in  the  crown.  Hallam. 
V.  3,  p.  179;  Litt.  Hen.  II.  v.  2,  p.  231.  But  Lord  Coke 
observes,  that  the  28  £d.  I.  c.  8,  restored  the  right  of  elec- 
tion to  fre^olders.    sd  Inst.  p.  559.  , 

(A)  I^vious  to  the  reign  of  <  Ed.  HI.  the  ordinary  con- 
servators, o^  the  peace  derived  their  attthbrity  from  presi^p- 
tiod,  election,  or  tenura.  Lanh.  Birenarch,  p.  16 ;  et  vid. 
the  form  of  the  wxjts  lor  th|ir  election  in  full  county,  ik» 
p.  1 7.  The  appointment  of  these  conservators  was  assumed 
by  the. crown,  1  Ed.  III.-;  ei  wtf..i  £d.  III.  «t#4».e.  16. 
During. this^  feign  several  statutes  passed  -regulating  this 
office*  It  was  the  34th  Ed.  IIL  ^.  1.  wftieh  first  empowqyd 
them  to  try  ftloaieSydcd.  Since  this  period  tlieconseitators 
have  been  styled  Justices ;  ei  tid.  1  Bl.  Com.  351 ;  d  Inst. 

558. 


( 
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holders  or  inhabitants,  neither  enabling  them  to 
return  knights  to  parliament,  nor  to  vote  at  the 
election  of  the  town  members  (i)*  *  Consequently^ 
if  the  freeholders  of  these  counties  claim  any  rights 
at  variance  with  the  usage  which  now  obtains  in 
i&ach,  that  claim  must  be  supported  either  by  a 
usage  of  greater  antiquity,  or  be  consistent  with 
the  provisions  of  those  statutes  which  at  present 
regulate  the  exercise  of  the  elective  franchise  of 
the  freeholder. 

The  corporate  counties  are  frequently  Recog- 
nised as  independent  counties  in  acts  of  parlia- 
men  ;  but  it  will  be  proper  to  notice  one  statute, 
which  is  somewhat  at  variance  with  the  proposition 
just  laid  down :  The  19th  G.  II.  c.  28,  intituled, 
'*  An  act  for  the  better  regulating  of  elections  of 
members  to  serve  in  parliament  for  such  cities  and 
towns  in  that  part  of  Great  Britain  called  Eng- 
land, as  are  counties  of  themselves  /'    reciting, 


(1)  However,  the  charter  of  47  Ed.  III.  making  Bristol 
a  distinct  county,  provides,  that  it  **  shall  not  in  anywise  be 
'  burthened'  to  send  more  than  two*  men''  to  parliament,  who 
should  answer  *<  both  as  knights  of  the  county  of  Bristol, 
and  as  burgesses  of  the  townilnd  iJorough  of  Btistol ;"  vid. 
past.  tit.  Bristol.  Also  the  charter  of  114  Car.  II.  makes  the 
sam^  provision  with  respect  to  <jloucester,  although  that 
of  R.  lU.  making  it  a  separate  county,  is  silent  upon  this 
poffit.  Vide  post.  tit.  Gloucester.  Mr.  Rudder  attributes 
this  clause  in  the  charter  of  Car.  II.  to  an  attempt  that  had 
been  made  by  the  inhabitants,  in  1623,  to  return  a  knight 
for  the  county  of  the  city.    Hist.  Gloucestershire,  p.  121. 
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^  Whereas  by  an  act  made  and  passed  in  the  last  sect.  i. 
aeasion  of  paiiiament,  intituled^  ^  An  act  to  ex« 
plaiii  and  amend  the  laws  tmiching  the  election  of 
knights  of  the  shire  to  serve  in  parliament  for 
that  part  of  Gxeat  Brkasa  called  England,'  seve- 
ral good  provisions'  were  enacted  for  the  better 
r^ulating  the  said  electaons  :  And  whereas  it  is  ' 

reascmable  that  Kke  provisions  should  be  made  fot 
the  due  election  of  members  to  serve  inpariiament 
for  such  cities  and  towns  in  that  part  of  Great 
Britain  called  England  xis  are  comities  of  themt 
selves,  and  in  wfaidi  persons  have  a  right  to  vote 
for  electing  such  members  for  and  in  reject  of 
fveehbld  lands^  tenements,  or  hiereditaments,  of 
the  yearly  vidue  of  forty  shillings  ;'^'  requires  oV 
servance  of  the  several  statutes  regulating  the 
decticm  of  cosnty  memflbers  in  all  the  p]aces:before 
a&uded  to,  except  ^^  where  the  ri^it  of  noting  for  sect.  13^ 
imy  memtber  or  members  of  any  such  city  or  town 
is  for  or  in  respect  of  burgage  tenure,  or  where 
the  right  of  voting  for  such  member  or  members; 
for  or  in  respect  of  4i  freehold,  does  not  require 
the  same  to  be  of  the  yearly  value  of  forty  phil- 
lings/'  Sec.  7.  also  requires  the  sheriffs  to  pro- 
-ceed  to  election  within  eight  days  after  the  receipt 
of  tlie  writ,  giving  three  days  notice  exclusive  af 
that  on  whi<^  the  writ  k  received  and  the  di^ 
of  election.  > 

This  act  does  not  contemplate  corporate  eontt- 
•ties  as  included  in  any  statutable  provisions  lie- 
specting  the  conduct  of  county  elections^  unless 
expressly  mentioned;  bat  seems  to  treat  the 
elective  rights  of  the  freeholders  as  dependmt 


Qpdn  the  usage  obtaining  in  each  place,  Thi^ 
for  the  most  part,  is  the  case  in  practice  however 
O|»posed  to  principle  some  of  these  usages  may  be 
foond- 

>  It  should,  however,  be  observed,  .that  although 
this  statute  provides  for  the  different  modes  in 
which  the  elective  franchise  was  exerci^d  in  these 
counties,  still  that  it  merely  sanctions  these  usi^es, 
without  enforcing  their  observance,  and  therefore 
should  be  considered  (except  as  to  the  forty  shiU 
ling  freeholders)  as  a  declaratory,  and  not  an 
enabling  statute,  and  consequently  not  conclusive 
on  this  point. 

There  are  nineteen  corporate  counties,  all  of 
which,  with  the  exception  of  London,  have  been 
separated  by  charter  from  some   other  county 
Vide  tit  LoD.  since  the  47th  Ed.  III.     London  seems  to  have 
don,  poit.        j^g^  ^  county  by  prescription  at  the  time  of  the 
Coifquest,  as,  instead  of  being  carved  out  of  Mid- 
dlesex, or  any  of  the  adjacent  counties,  it  holds 
that  county  at  a  fee-farm  rent  of  300/.  per  annum, 
VidetfaeOMr.  under  a  charter  of  Hen.  I.     Bristol  was  made 
S^tJSfJc^h  a  county  by  a  charter  of  the  47th  Ed.  III.     York 
^''■^  by  R.  II-     Lincoln,  Newcastle-upon-Tyne,  and 

Norwich,  by  Hen.  IV.  Coventry,  Kingston-upon- 
Hull,  Nottingham,  and  Southampton,  by  Hen.  VI. 
Canterbury  and  Haverfordwest  by  Ed.  IV.  Glou- 
cester by  R.  III.  Chester  by  Hen.  VII.  Exeter  by 
Hen.  VIII.  Lichfield  by  Mary.  Poole  by  Eli- 
zabeth :  and  Carmarthen  and  Worcester  by  Jac.  I. 
Vide  tit.  Ht*  Haverfordwest  was  subsequently  made  a  county 
It.       '     by  an  act  of  the  34th  and  35th  Hen.  VIIL,  and  its 


pott. 

€.95. 


limits  were  further  enlarged  by  a  charter  of  the 
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7th  Jac.  I.    Ijik^^ise,  the  Ainsty  of  York  was  vidc  tit.  York, 
added  to  the  county  of  the  city  of  York  by  letters  ^* .'  UeL  6. 
patent  of  Hep.  VI. }  as  was  the  castle  of  Bristol 
to  the  county  of  the  city  of  Bristol  by  a  charter  y.^^  ^^  ^^^ 
of  Car.  II.     There  are  also  numerous  charters  of  ^i>  pp>^ 
confirmation,  which  have  made  slight  alterations 
in  the  limits  and  jurisdictions  of  those  places  to 
which  they  have  been  granted.    And  the  hun-  vide  tit  oiou- 
dreds  of  Dudstone  tfnd  Kings  Barton,  which  were  Ch.  i'k3. 
made  part  of  the  county  of  the  city  of  Gloucester 
by  the  charter  of  R.  IIL,  were  disunited  there- 
from, and  restored  to  the  county  of  Gloucester 
by  act  of  parliament,  in  the  13th  and  14th  of 
Car.  II.,  since  which  period  the  freeholders  of  those 
hundreds  have  exercised  the  right  of  voting  for 
the  county  members ;  but  the  freehplders  of  the. 
county  of  the  city  have  no  voice  either  for  those  . 

of  the  county  or  city. 

It  has  been  observed,  that  some  charters  are 
absolute  and  others  exceptive.  It  will  also  be 
found,  that  in  some  corporate  counties  the  free- 
holders have  continued  to  vote  for  the  knights  of 
the  shire  of  which  they  were  originally  a  part ; 
whilst  in  others  they  have  lost  that  right,  but 
acquired  the  privilege  of  voting  for  the  town,  or 
city  mepibers }  but  that  for  the.  most  part  they 
are  completely  disfranchised.  It  therefore  will  be 
important  to  compare  the  nature  of  the  charters 
granted  to  each  place  with  the  mode  in  which 
these  rights  are  now  exercised  therein,  to  see  toi^ 
far^  and  in  what  places,  the  variance  in.us^ge 
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may  seem  authorised  or  accounted  for  by  Ae 

nature  or  extent  of  the  charters.      But  as  the 

representatives  of  the   corporate  counties'  tore 

hM  ^^"^°*"  'Wtherto,  in  many  respects  (j),  been  treated^'tis 

tion.  1819.        those  of  cities  and  towns,  and  not  as  knigltts'of 

shires,  the  right  of  voting  for  such  placed  is^  In 

inany  instances  settled  by  resolutions  of  the  Hmt^ 

of  Commons,*  and  in  some  by  particular  acts  bf 

parliament.     The  former  more  particularly  apply 

to  the  corporate  and  burgess  right  of  voting,  and 

the  latter  entirely.     F6r  although  the  right  %f 

the  freeholders  to  vote  in  conjunction  with  the 

burgesses  or  inhabitants  is,  in  some  idstances, 

recognised  by  the  resolutions,  it  is  always  (except- 

Vide  Rcsoiu-    ing  in  the  case  of  Exeter)  recorded  as  an  adtiik^ 

pott.  tit.  £xe'    right,  and  not  decided  as  one  then  in  dispute. 

ter.  These  points,  however,  will  be  noticed  more  in 

'  detail  hereafter.  *  '    ' '^      ' 

The   sheriffs  of   the  corporate  counties. '*are 
invariably    the    returning    (Z:)    oflBcers.       IPbe 

{j)  On  the. hearing  of  the  petition  against  the  return  g>r 
Nottiqgham,  in  i8ig,  the  committee  decided  that  a  list ^f 
objected  votes,  delivered  within  the  time  prescribed  by^if^e 
.  53  G.  lll.x.  7I9  in  the  cate  of  borough  electioRs,  waade- 
jtvered  in  due  time.  FmiI^  Nottingham  case,.  Corbett  and  . 
JPaniell'sRep*.  sqi,  and  tit.  Nottingham,  pof^  .     ,v 

'  '{^)' Consequently,  on  the  petition  against  the  return -of 
Mr.'Fleming  for  Southampton,  in  1779,  it  was  held,  tiiat 
he  was  eligible  notwithstanding  lie  was  at  that  time  sheriff 
for  Hampshire.  ;;•  >li*^ 
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fvrits  (t)  of  election  are  directed  to  the  slierifF  or 
duTiflii  requiring  them  to  cause  proclamation  to 
be  made  in  the  next  county  court,  and  to  return 
tiro  borgesses  or  citizens,  as  the  case  may.be. 
And  in  each  case»  excepting  those  of  Norwich  and 
Haverfordwest,  the  parties  signing  the  return 
a&te  (m),  whether  they  vote  as  freeholders  or  in 
any  other  capacity,  no  mention  of  any  right  of 
voting  being  made  in  the  returns  for  those  two 
l^aoesy  although,  in  both,  the  freeholders  vote  in 
conjunction  with  the  freemen.  .  v 

The  freeholders  of  Canterbury,  Poole,  South*  ^rtweet  whert 

•^  '  the  nght  of  Tot- 

ampton,  and  the  Ainsty  of  York,  alone  retain  the  ingbrauioMi. 
right  of  voting  for  the  knights  of  the  parent 
eonnty ;  and  the  charters  of  each  may  be  consi* 


'  (/)  Allhough  Bemick-upon-Tweed  ii  not  a  county  of 
iCidi^  the  writs  of  election  are  directed  to  the  mayor  and 
baiiafi  of  the  borough,  and  not  to  the  sheriff  of  the.  county 
bf  Korfhninbefland. 

(m)  V^herever  the  freeholders  tote,  th6  form  of  the 
ivtom  is  the  same  as  that  for  Nottingham  in  iSdo,  (vid0 
pdtt*  tit  Not$uigham  Petkion  of  iSso).  And  even  where 
tbefteeholders  do  not  vote»  as  well  as  where  they  do,  the 
r^ht  in  whldi  the  v6ter  makes  the  return  is  stated.  The 
tetoms  for  Korwich  and  Haverfordwest,  however,  are  ex- 
cepdops  to  thi»  nde^  being  signed  by  a  few  electors,  who 
do  nol  state  in  what  ri^t  they  vote,  although  the  iVee- 
hoMto  exerdse  the  ri§^t  in  both  instances.  The  returns 
for  the  corporate  counties  haye  been  made  in  the  same 
/orm  since  the  Convention  PorUainent;  but  some  of  the  ear- 
ner recoms  are  mora  specml^^  pardcularly  those  for  Bristol. 
rSWf  |ioK.  titi  Brissol.       . 


iiifltancei  where  dortd  at  exotpUve,  that  isy  as  rantinuing  the  car* 
la^  iil^tJu Jd!'  porate  as  part  of  the  parent  county  for  d^rtHOi 

'       '       '  purposes. 

TheAinsty  of       The  Ainsty  of  York  affi>rds  the  meat  Jaeidad 

instance  of  an  exceptive  charter.  In  that 
the  provision  controlling  the  clause  of 
will  be  found  in  the  reservation  q(  privities.  The 
eity  of  York  was  made .  a  county  by  R.  II.,  to 
which  the  district  of  Ainsty  was  annexed.  At  the 
pvayer.  oi  the  inhabitants  of  the  county  of  the  cii^f^ 
by  letters  patent  of  Hen*  VL  The  Aittaly  «u 
previously  in  some  measure  subject  to  tke  JnHs* 
diction  of  the  county  of  the  city,  and  wa3  fitialljr 
annexed  thereto  for  the  betiefit  and  jdmolUimeiit:  of 
the  city#  whidi  probaUy  occasioned  theiblkywiof 


^  ^V2i^*  reservation  in  the  letters  patent : — **  Saving  always 
poit.  '   to  the  churclKof  York,  and  the  archbishop,  dean 

and  diapter  thereof,  and  every  other  community 
Spiritual  and  temporal,  and  aH  and  singular  qiAei; 
persotis,  all  kiiid  of  franchises,  privileges,  right^ 
commodities  and  customs,  to  them  or  any  of  them- 
of  right  belonging/'  The  votes  of  the  freehokkii 
•f  the  Ainsty  continued  to  be  received  fbr  ti^t 
Drake  uiit      jmiuty  members  (but  with  a  query)  till  1 735,  wheil . 

their  right  was  disputed,  and  a  petition  presented  j 

at  the  hearing  of  whidi^  the  letters  patent  1^ 

Has.  TI.  were  produced,  and  this  saviag  dauai 

relied  upon  as  estaUishing  their  cMtt'j^^lte 

STnlJ^^f     House  resolved,  *^  That  persons  whose  freehoId| 

SSJSST'Mer  ^^  ^'^in  that  part  of  the  county  of  the  cily  of 

1735.  T^M. '  York  which  is  commonly  called  the  AmBtf0<hwt 
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a  3%ht  to  Tote  for  kntgfate  of  the  shtre  for  tlii^ 
cmmtf  of  Ycdrk," 

The  charter  of  R.  II.  does  not  contaifl'  ettf  Uing*  in  the 
saving  clause  of  this  nature,  and  notwithstanding  dt^^  YorW 
thtr  resdution  in  favoinr  of  the  freeholders  of  th€^ 
Aintty;  those  of  the*  other  part  of  the  county  cff 
the  city  have  never  exercised  this  right,  neither 
do  they  vote  for  the  city  members.  This  varianed 
in  usage  is  too  marked  to  have  arisen  from  inat-^ 
tention  only }  but  it  may  easily  be  accounted  fo^ 
if  attributed  to  an  observance  of  the  diflferencis! 
between  the  two  charters,  and  is  consistent  with 
the  decision  of  the  committee  against  the  claim 
of  tiie  fre^olders  of  Coventry  to  vote  for  the 
knights  for  Warwickshire:  for  the  charter  of 
tiM  30tb  Hen.  ^l.,  like  that  of  R.  M.,  merely 
nfM^fVes  the  cofporat^  franchi^s  oftbd  btil^ssc^,' 
aifd  HOC  ftny  individual  rights;  itbeiilg  a-i^eserva-^ 
tiftb  tb  the  mayoi')  bailifib,  comVnonalty,  and  bu^-^ 
ggsiiek,  &c^.,'aiMl  their  successors,  of  alKprivile^'; 
kt.  enjoyed  by  them  and  their-  predeceissor*^ 
tenns  wbitfh  apply  to  <k)rporate  rights  only.  ^ 
^ertscriution  of  the  Hoiisie  of  Gommbns'ontBe 
tui^itig  clause  in  the  letters  patent  of  Hehl  VI.  is 
$kti  eonisist^nt  with  this  decision  with  resj^t  td 
Cbv^itiy:  as,  accoitiing  to  the  principles  at  that 
time  lUid  dtfWti  by  the  judges  in  interpreting  thlf 
charter  griftlted  by  R.  iH.  to  the  city  of  Glouces- 
ter, it  must  haiv^  ^^i^i^eeeded  on  the  ground,  tha^ 
the  Airitty  of  York  remained  part -of  the  comftjf 
of  York  fi»-  al}- purposes  ritcemty  to  the  full 
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insteuces  wkere  wjoymeiit  of  the  ptivileges  thereby  resenrefl^;  mid 
i^?  Ruined,  not  that  those  letters  patent  enabled  the  free- 
^^  holders  of  the  county  of  the  city  to  vote  for  the 

county,  by  dispensing  with  the  observance  of  dioae 
statutes  which  require  the  freehold  to  be  sttuate 
in  the  same  county  for  which  the  vote  is  given. 
Ouiterburj.  The  reservation  of  former  privil^es  in « the 

charter  granted  by  Ed.  IV.  to  Canterbury,  is  xnak 
«o  extensive  as  the  saving  to  the  inhabitants  of 
the  Ainsty ;  and  if  this  is  to  be  considered  as  an 
exceptive  charter,  it  must  be  on  the  same  groimdn. 
Vide  Canter-    j^:^^  reservation  is  as  follows:  "  Provided- alwaya^ 

that  by  force  of  our  present  grant  no  injury  shall 
in  anywise  be  produced  to  the  mayor  and  com-i 
monalty  of  the  city  aforesaid,  as  to  other  the  libeir^ 
tiesy  firanchises,  immunities,  customs,  constitutioili 
and  quittances  to  them  or  to  their  predece^aeos 
by  us  or  our  progenitors  heretofore  granted  ^ttd 
tboBQ,  or  to  the  late  bciUffs  and  citizens  qf^ 
sa$ne  city^  or  iby  them  used**  It  perhaps  ma|r 
be  considered  rather  a  nice  distinction  to  assert 
that  the  latter  part  of  this  reservation,  which  con- 
firms the  privileges  used  by  the^  bailiffs  and  citi- 
xenSj  must  be  taken  as  applying  to  personal  and 
not  corporate  privil^es,  simply  because  no  woord^ 
of  succession  are  used.  I  would,  however,  ob- 
serve, that  if  this  be  the  right  construction,  the 
usage  in  Canterbury  for  the  freeholders  to  vote  at 
the  election  of  knights  for  the  county  of  Kent,  is 
warranted  by  the  decision  of  the  House  of  Com- 
mons in  the  Ainsty  case }  if  not^  this  Usage  is 
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iooonttstent  with  all  the  decisions  on  the  subject* 
It  therefore  may  not  be  going  too  far  to  assume^ 
that  the  omission,  as  well  as  the  insertion  of  terms 
of  succession  in  this  instance,  as  well  as  in  the 
charters  granted  to  Poole  and  Southampton,  (where 
alone  the  freeholders  exercise  the  same  rights  as 
ihose  of  Canterbury,)  was  intentional ;  particularly 
as  I  have  not  met  with  any  other  charters  of  this 
nature  in  which  the  same  distinction  has  been 
made^  It  is  also  a  principle  of  law  in  construing 
grants  or  charters,  that  contemporaneous  usage  (n), 
or  eyen  subsequent  usage^  from  which  the  former 
may  be  presumed,  is  not  only  admissible  evidence,  « 
but  the  best  means,  when  any  doubt  exists,  of 
explaining  the  extent  or  nature  of  a  grant.  In 
this  point  of  view,  therefore,  an  uninterrupted 
.usage  for  the  freeholders  of  Canterbury  to  vote 
ibr  the  kn^hts  for  the  county  of  Kent,  would  be 
^rery  material  evidence  in  support  of  this  construe- 
'tion  of  the  charter.  It  is  not  intended  to  assert 
a  positive  opinion  on  this  point ;  but  those  circum- 
•atenoes  have  been  noticed  which  seem  to  justify 
the  opinion,  that  the  apparent  anomaly  in  the 
xights  exercised  by  the  freeholders  of  Canterbury 
may  be  explained  and  warranted  by  the  charter  of 
Ed.  IV. 


(n)  d  Inst.  s8s  ;  Phillippa  on  Evidence,  t.  i,  p.  54% 
5th  edit. ;  alio  the  Evesliam  caiet,  Corbett  and  DanieiTs 
Elect.  Kept*.  a6  and  52. 

y  3 


24  INQUIRY,  &C.  ^ 

lustanceiwher^  -   In  coDsidenDg  the  charters  creatinff  Southamp- 
inf'iM  retdDed»  tOn  and  Foole  counties  of  tbemselveS)  it  will.be* 

Jl — , '  found  that  the  privileges  of  the  latter  in  some 

measure  depend  upon  those  enjoyed  at  Southamp- 
ton, in  consequence  of  the  fcdlowing  clause  in  the 
Southampton     ^ijiarter  of  Elizabeth:  "Moreover,  &c.  we^  &e. 

and  Poole.  ^  ^  '  ' 

do  grant,  that  the  inhabitants,  burgesses  and  coin«- 
^  monaky  of  the  town  of  Poole  aforesaid,  may  and 

J^feT^*  *"*•  shall  have  their  guild,  and  all  their  libeities,  fran- 
^ises,  privileges,  jurisdictions  and  customs,  by 
land  and  by  sea,  as  well  and  peaceably,  and  jnady 
and  freely,  and  quietly  and  honourably,  as  the 
mayor,  bailiffs  and  burgesses  of  our  town  of  Soudi- 
ampton  more  freely  and  quietly  have,  no  one  doing 
to  them  thereupon  any  injury  or  outrage ;  and  aU 
bth^r  liberties,  franchises,  immunities,  onstoms, 
gFants  and  privileges  which  the  mat/or,  bailfgi^ 
burgesses  and  inhabitants  of  the  town  <>£  Pdole 
aforesaid  heretofore  have  used  and  enjoyed/' 
This  reservation  may  be  held  to  apply  to  privileges 
which  are  not  of  a  corporate  nature,  no  words  of 
succession  being  used,  more  particularly  as  the 
ensuing  clause  (which  also  makes  reference  t6 
Southampton)  is  couched  in  different  terms': 
'*^  And  that  through  all  our  dominions  and  reidm, 
they  ({.  e.  the  mayor,  bailiffs,  burgesses  and  odn- 
monalty  of  Poole)  shall  have  and  hold  all  their 
liberties  and  free  customs  hitherto  obtained  and 
used,  as  quietly  and  wholly  as  the  burgesses  of  our 
town  of  Southampton,  or  any  others  of  our  king- 
dom and  realm,  better  and  more  freely  have. and 
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bold  within  their  liherties ;  wherefore  we  do  mA.       iMk.   ' 
«iid  firmly  command,  for  us,  our  heirs  and  succesr 
wrs,  that  the  aforesaid  mayor,  bailifl^  and  bur- 
gesses, and  their  successes,  for  ever  shall  have 
«11  liberties  and  prescriptions,  and  use  the  same 
from  henceforth  for  ever,  freely  and  without  the 
hindrance  of  any  one  as  is  aforesaid."     Conse^ 
quently,  the  same  observations  which  were  made 
t>n  the  Canterbury  charter,  will  also  apply  in  this 
instance.     The  charter  granted  by  Hen.  VI.  to  somiiuBptoii. 
Southampton  may  be  deemed  exceptive,  on  the 
foUowini?  CTounds :     The  preamble  recites,  that  Vkia  pott  tk. 
tiie  mayor,  bailifis,  burgesses  and  inhabitants  of 
4he  said  town,  and  also  very  many  of  the  foreign 
merchants  and  seamen  resorting  thereto,   were 
arrested  and  disturbed  by  the  sherifi,  ftc.  of  the 
eomity  of  Southampton,  in  consequence  of  which 
they  had  humUy  besought  the  king  to  provide 
a  remedy  in  that  behalf ;  and  then  proceeds  to 
nake  the  *^  said  town ^  with  the  port  and  precincts, 
and  also  the  port  of  Portsmouth,  which  are  now 
-called  the  town  o£  Southampton,''  a  county  in 
itself,  to  the  intent  that  the  said  mayor,  &c.  and 
the  said  foreign  merchants,  ko.  may  for  the  future 
*be  able  more  freely  and  quietly  to  attend  to  their 
-fcfaslness,  and  the  said  mayor,  &c.  to  support  then: 
•charges  and  expenses.     This  is  done  in  the  usual 
exjdicit  and  peremptory  terms ;  but  the  preceding 
recital  is  unusual,  and  I  know  of  no  other  charter 
in  ^ich  the  incomrenience  of  the  count j  joris- 
dietton  is  so  expressly  made  the  ground  Jbr  creat< 
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iwtuc0%iijbei»  tag  a  new  county«  The  reservation  of  prmli^fw 
in^  hmsbeeJ^  js  mado  (0  the  mayor,  bailiffi  and  buigesses  of  tJie. 
'"'^'  ^"^      mid  town,  and  their  suocesMirs,  of  those  priyikgos 

i^hkh  had  bcien  granted  to,  or  enjoyed  by,  their 
predecessors,  with  this  addition,  **  Provided  alsot 
that  by  force  di  our  said  grant,  no  injury  shall  in 
anywise  be  produced  to  the  bailiffs,  burgesses  or 
inhabitants  of  the  town  of  Portsmouth,  as  to  any 
liberties,  franchises,  acquittances  or  immunities 
to.tl^em  heretofore  granted,  or  by  them.c^  eld 
time  used  and  approved/'     In  this  instance  the 
vioxdi  inliabitants  is  introduced,  which  was  not 
*  the  case  in  the  reservation  to  the  corporate  body. 
3ttt  it  may  be  observed,  that  Southampton  is  not 
mentioned  in  this  reservation.    Portsmouth,  how*  ^ 
ever,  is  used  as  synonymous  with  Southampto^v 
in  a  former  part  of  the  charter,  as  *^  the  said  toifrnto 
vnth  the  port  and  precincts  of  the  same,  and  tlie.< 
.port  of  Portsmouth,  which  are  now  called  die 
town  of  Southampton/'     If  any  doubt  exists j^ : 
to  the  extent  of  this  reservation,  it  may  be  coor 
tended,  from  the  avowed  cause  of  separation  and*: 
crpa^ion^set  out  in  the  preamble,  that  it  applies  • 
to  the  whole  district,  and  that  the  charter  Js  ex-, 
ceptive,  and  granted  for  purposes  of  local  govern-' 
ment  <mly.     This  line  of  argument  may  be  con- 
sidered as  turning  on  rather  subtle  distinctions^ 
and  recourse  mu^  a^n  be  had  to  the  usage  of 
the  freehdders  to  vote  for  Hampshire,  to  give  k 
support*     But  as  it  is  a  legal  maxim,  that  every 
thing  shall  be  intended  to  be  done  accordiog^  apd 


» 1 
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GXVZRAt   OBMtAVMTIONS.  d^ 

flDfcJtontrary  to  law,  it  may  not  be  pressing  thb  fniamaptm. 
aii;uniieDt  too  hr  to.  say,  that  if  a  reasonable 
-graund  for  the  legal  possession  of  this  ri^t  eair 
be  found  on  thefaoe  of  the  charter,  that  the  usage 
under  it  ought  to  be  taken  as  the  true  interpreter 
of  the  extent  and  nature  of  the  grant. 

These  are  the  only  instances  in  which  the  right 
of  election  is  retained  by  the  freeholders  for  the 
parent  county ;  and  if  the  construction  I  have  sug- 
gested be  correct,  the  usage  is  in  this  respect 
uliifbnn  and  con^stent  with  the  principles  of  con- 
struction applicable  to  exceptive  charters. 

Tlie  other  cases  of  exception  are  where  a  r^ht  Enepciv^  dwr- 
of  entry  is  reserved  to  the  officers  of  the  parent  cion.'^ 
.county   or  others, .  giving  them,  jurisdiction  to 
hold  courts  dierein,    in  which  to  transact  the 
boiiiiess  of  the  county  at  large ;  or  where  particular 
places,  such  as  the  castle,  gaol,  or  town-hall,  are  Xweptivc  m  t« 
continued  as  part  of  the  original  county  for  similar  pbi^'*' 
purposes.      Gloucester,    Worcester,   Newcastle* 
upon-Tyne,  Nottingham,   Norwich,   &c.   affi>rd 
.instances  of  this  nature,   which  it  will  not  be 
nOieesBary  to  ribtice  further  than  to  observe,  that 
in  the  first  ease,  although  the  exception  extends 
totke  whole  county,  still  that  it  is  only  operative 
for  the  particular  purposes  which  are  expressed, 
and  therefore  does  not  afl^  the  elective  franchites 
of  the  freeholders.     And  ita  the  second,  where  - 
the  exception  alfects  the  particular  j^ace,  that 
such  places  are  in  every  re^>ect  treated  and  eoii- 
iMored  as  part  of  ihe  parent  <»uttty» 


<8  iNauiRT,  Ac. 

whmboth       ^'Tbe   fi^ekolders  of  Bristol/  Htverfordtwfeit, 
rreemeo^t^    lichfield,  NoTwieh  and  Nottingham,  kste 


*3. 


iqnired  the  right  of  votii^  for  the  town  or :«t|jr 
members  in  conjunction  with  the  bnrgenet  and 
citizens.  It  has  been  already  observed,  4hat  tiiis 
right  has  in  no  instance  been  communicated  in 
leKpress  terms,  either  by  charter,  the  resolutions 
«rthe  Commons,  or  act  of  parliament,  consequently 
•its  origin  must  be  looked  for  in  usage.  The  eflbcrt; 
ivhicfa  usage  ha»  had  in  determining  the  eleotifip 
-rights  of  the  freeholders  of  the  corporate  counties 
has  been  before  adverted  to  and  considerod  in 
the  four  instances  in  which  they  retain  votes  for 
die  parent  county.  I  now  propose  to  examine  die 
^storyof  the  five  coundes  above-taientioned»;  in 
which  diat  right  has  been  acquired  by  the  £nse- 
holders  for  the  town  or  city ;  and  suhaeqpieiitly 
that  of  the  eleven,  in  which  they  are  eompletaly 
disfranchised. 

It  is  somewhat  difficult  to  reconcile  these  dif- 
Arent  usagef^  unlesa  it  be  by  assuming,  that,  in 
'Mme  instances,  attention  was  paid  to  the  alteration 
Irupposed  to  have  been  produced  th  their  parlia- 
mentary rights,  whilst  in  others,  former^  customs 
continued  to  be  observed  :  a  degree  of  irr^ularity 
which  is  not  inconsistent  with  the  unsettled  etate 
Ht>f  the  parliamentary  body,  even  during  the  reigns 
of  the  Tudors. 

The  grounds  for  supposing  that  a  phange  in 
tho  eleetive  rights  was  contemplated  at  th^  time 
these  charters  were  granted,  do  not  rest  upon  the 
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iif^gfr  m  firiitol  and  the  four  other  o<>^ 
Sv»9lhided  tO|  but  may  be  collected  from  the 
Imguage  of  the  db^rters  graiirf;ed  by  £d.  ill.. to 
ArieCdi,  and  Car.  IL  to  Gloneester,  also  from  Uie 
(Mtter  wxfitg  and  retams  for  Bristol. 

What  ^ect  the  charters  creating  corporate 
eounties  ought,  in  a  constitutional  point  of  yi^fW^ 
to  have  produced  ^  on  their,  parliameiitary  rights, 
caiHiot  be  laid  down  with  certainty,  although  the 
natural  inference  is,  that  the  fVeehoIders  became 
^^tttitled,  or  according  to  the  feelings  of  those 
^rises^*  liable,  to  return  two  knights  to  parliament 
for-each  county.  The  charter  confisrred  on  Bristol 
1^  £dk  IH.  shows,  that  <^  was  considered  a  liainr  vide  charter 
lityinddent  to  the  change  therdbye&cted,agMmt  Bmuii,%^u 
jfhich  it  was  necessary. to  provide  an  expresses^ 
vira^tiea  j(o) ;  and  that  granted  by  ^Gar.  IL  to  videchart«r 
7  iQkmoester  recites,  that  it  w^  a  custom  in  other  oL^^,^ 

pott* 


'i  . 


'    (^  If  tln»  svipposhiim  is  correct^  lihe  exemplioii  kk  ikm 

•  chirtar  aoidd  nocluMisediioluM^edlhefteeholdkivfraial&dr 

f4W|Uity  to  return  juiigbt^  t9  psrli^ent;  but  m  tbe  preset 

infitance,  it  is  not  necessary  to  canvass  th^  dispensing  power 

occasionally  assumed  by  our  earlier  kings,  because  this 

-Charter  tiaviag  been  Ifdbsequently  confirmed  in  pariianMHity 

*««talA  be  talid  against  any  law  ar  statute  in  fbret  at  tlmt 

lime.    In  Knolls  v*  Soky,  Palmer  Rept*.  p.  542,  it  is  laid 

down,  that  the  citieens  of  London  may  prescribe  against 

■a  statute,  because  their  liberties  ar^  confirmed  bj  statute ; 

^  di  vkk  Year  Book,  8  Hen.  VU.  1 4*  The  ff me  doctrme  j^lsp 

^JaUdcNmfo  4tk  Inst  p#  ssq;  eivi^  tjie  ];«90flqp;  Qnio 

/(Warranto  casci  temp.  Car*  llrp.  3o»  31. 


Whm  both  cities  and  towns  to  choose  two  burgess^  wd  tvm 
freemen  vote,  kaigltts  lor  tho  couuty  of  the  sames  but  that  8uc|| 
'       '       '  hid  Yiot  been  the  usage  in  Gloucester ;  and  direota^ 

that  the  bui^esselB  for  that  city  should  be  chosen 

in  the  county. court  by  the  mayor  and  burgesseSf 

and  should  senre  as  burgesses  for  the  city^  and 

kiiights  for  the  county  of  the  same.  .  .  r?j 

Bvi*^  I  will  now  Advert  to  the  history  of  Brialio)« 

"  which  affords,  the  best  illustration  of  the  oHgui 

of  the  usage  we  are  now  considering.       :  .- :      i 

pj^y»»*« Bmr.  .    From  1  the  26th  Ed.  I.  to  47th  £d..nFv.tb# 

p.^i.    '       precepts  for  electing  the.  members  for  Bri^ol 

issued  from  the  sheriff  of  Gloucestershire,  to  whom 
their  names  were  returned,  which  he  indorsed  oit 
.  the  writ  for  Gloucestershire,  since  which  period  thi 
writs  have  been  directed  to  the  sheriff  of  Briistol.  «, 
.  The  charter  creating  Bristol  a  county  js  dated 
the  8th  August,  47  Ed.  III.,  and  contains  the 
following  clause :  *'  And  moreover  we  have 
granted,  &c.  that  the  said  town  of  Bristol  shall 
not  in  anywise  be  burthened  to  send  more  thia 
two  men  only  to  the  parliament  of  us  and  oiir 
heirs,  as  has  been  customary  hidierto,  which  twe 
men  shall,  be  bound  to  answer  for  the  same  town 
and  borough,  in  those  parliaments,  ( p)  both  ^ 
of  the  county  of  Bristol  and  as  burgew^ 


*  (p)  The  members  for  Bristol  claim  to  be  endUed  to  r«» 
^eire,  not  only  the  wages  of  burgesses,  but  in  additimi,  hiif 
tile  difference  in  amount  between  the  wages  of  aiiniglit  svird 
a  burgess.  *  •  -  *^^' 
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«f  the  town'ttid  borough  of  Bristol  >*'  and  oo    Jtoiiot. 
ite  20th  of  December  foUowiBg  this*  charter  wad 
Mbfinned  by  the  aaieiit  of  parliament  (f).    The 
lut  return  made  by  the  sheriff  of  Gloucester-  Seefbediifef 
shire^  was  of  two  burgesses  for  the  bcnroug^  of  iwit.cit.9rk 
Birktd;  but  on  the  4th  October/  47  \Ed.  itL;- 
writs  were  issued  for  a  pariiament,  upon  whioh 
occasion  one  was  directed  to  the  sheriff  of  Bristol, 
requiring  him  to  return  two  burgesses  for  tlie 
aforesaid  county.      In  the  13th  Hen.  IV.  two 
bnrge^es  were  returned  by  the  dieriff,  to  answer 
(in  the  terms  of  the  charter)  as  knights  for  the 


f  • 


ig)  Froip  the  foUpwbg  p.9S8age  in  Cotton's  Tower  R^ 
cords,  this  appears  to  hare  been  a  private  act,  in  the  shape' 
of  a  charter  from  the  crowti :  ^  'the  burgesses  of  Bristml 
MjfAte,  that  the  same  town,  with  the  suburbs  af  the^sime, 
Biqr  be  a  ooontj  <if  itself;  and  that  the  ptralnbulatioiijQif 
ttiebounds  of  the  same  returned  into  the  Chancery,  with  ail 
the  liberties  and  charters  granted  unto  the  same,  may  be 
cdnfirmed  by  parliament. — ADSwer:  The  king  granteth 
Aat  the  charters,  liberties  and  perambidation  mentioiled 
beftre, .  be  confirmed  under  the  Great  Seal.-'  Et  vitie  ^ 
AJbarter  of  Confirmation,  soth  December,  47  Ed.  ULt:f^. 
titr  Bristol*  Private  acts  of  parliament  were  frequently 
passed  in  the  form  of  charters,  **  as  more  for  the  honor  of 
1^  kmg."  '  The  Prince's  case,  8  Kept"  p.  18;  and  th& 
dMffler  is  stated  to  be  confirmed  under  the  great  seal,  which 
was  the  usual  way  of  authenticating  acts  of  parliament. 
8  Rept*  p.  18 ;  Hob.  Rept*  109 ;  Co.  Litt.  98,  b ;  London 
Quo  Warranto  case,  temp.  Car.  U.  p.  82.  Bristol,  in  this 
respect,  therefore,  ought  to  be  classed  with  London  land 
Haverfordwest,  as  they  also  hold  their  privileges  sn  Ae 
authority  of  parliaiaent. 


;*g>  _,  camrty  jutd  bfjBe^ges  for  the  bohwiglu      Bof  m 
tlM  4di  Hen*  VL  tlie  wiit  imly' directed  the  alKi^ 
to  letum  two  baigeMCs  ;  in  eomequenoe  of  wMek 
the  hmgnmcB  petkioiied  poriiameDt  to  emble  tfanf 
iqwPMematives  to  appear  in  the  doaUo  €jpidty» 
at  preacribed  by  the  charter  of  Ed.  IIL     In  i4dl 
Hen«  VI.  two  burgeasea  were  returned  6y  tkenuigfor  ^ 
m  Ae  guUd'hall^  to  answer  both  »  imighta  and 
hmgesses.      The  writ  of  the  25th  Hen.  VI.  ia 
directed  to  the  shenfi;  and  recites  the  danae  in 
the  charter  of  47  Ed.  HI.  exempting  Briatel  tnmL'' 
aending  more  than  two  members  to  parikmenfe  $ 
'  C.  7.  alao  the  statutes  of  the '  8th  and  *  2id  of  Hen.  Yl. 

^  and  requires  him  to  cause  two  men  to  be  dioaen 

as  well  for  knights  as  burgesses.     Thb  retiini  to 
this  writ  was  made  by  the  sheritf^  the  ifuijoi^  and;  ^' 
tinrty-tiuree  othav  by  name,  who  deaciibe  thMH^^ 
seizes  tf  ^  Baigedses  et  mercatores  in  viHa-BrilM^ 
td,  eommorantes  et  rtssidentes,  quctrun^  quitibieV'^ 
habet  liberum  tonementum  ad  Yfdentiam  quadra-'  - 
^te  solidorum  annum  ultra  repris.  ia  eadeiii^  > 
villa  ;^    who    returned  ^^  Thomas   Young  and- 
Jflfces  Sharp,  jun-.  ^'  mercatorei  ejusdeni  villife;  iri*^'' 
eadefn  villa  eommorantes/'  &c.  **  ad  respdiid^ndlf 4 
in  parliamento  tarn  ut  milites  pro  com.  Bristolf'^' 
qjDiim  ut  burgenses  pro  burgo  et  villa  prsdietaii^  * 
juxta  fbnnam  cartas  domini  Edwardi,  Ac.''  Fttmi'  - 
this  return,  it  appears  probable^  that  noneliut* 
s  Vide  pott  tit.  freeholders  elected  in  this  instance.     There  are^  ' 
S!^l^-  ^^^  other  returns  ^  in  this  and  the  subs^qu^t* 
tdeiuwioiogi-    reign,  which  show  that  the  pmvisionil  rf  tliev- 


fjbtftw  of  tbe  47  Ed..  III.  coatiaDttd  .to  Jbe  oil* 

Mmdf:  a9:liJbew9e  1^  i^n^lifieitipni  reforei  cf  all 

fflfeMdtfw  >y  rti»  act  of  8th  Hcto>  6.     Eram 

?^^  fLqeuvirato  it  i«  apporeafc^  «ya  PrjriHMt  \  JudT^.jTS^?. 

^\Tk9lt:  tib^fse  two  decUd  for  the  €0|{uit7  and 

tovfn  oC  ;Brii|t(d  wm'e  diocted  aad  returned  by  the 

kjng,V  duuters  au4  write,  aa  well  as  knights  let 

the  oounty,  as  bufgesees  far  die  b(»'ough  of  Bebt 

tol.'' 

-But.  akhoi^  the  charter  ef  the  47  Ed.  lib 
waf  thus  jx^kit  with  respect  Co  the  capacity  in 
ii^h  jthe  future  memb^S'  for  Bristd  should  br 
returned,  it  was  silent  (unless  by  implication)  ap 
to  :t}pe  peraons  by  whom  their  return  shoqld  be 
mad?.}  cQ&sequently  the  intederence  of  the  f»ee<*  . 
holfl^n^Bluvt  have  been  considered  warrattted,  ay 
^  ngiKt  iqpident  to  the  i)ew  state  ^  thiagii:}.  m 
which- poiat of vie^  thiausagebeepmesexplanaf 
toiyof  the  effibct  which  thia  charter  was  undert 
stood  to  have  produced.  In  the  ist  O^  !•  the 
corporation  of  Bristol  made  a  bye-law,  whersbf  . 
*'  It  js  ^acted,  th^  whensoever  any  writ  ior  fuiy 
election  of  knights,  citiaens  or  burgesses, ;  for  th(f 
pariiament,  shall  come  to  the  sherifib  of  this  q^ 
th^.  election  shall  be  nade  by  the  mayor,  fdder- 
BiifnandooiiunanGOUAailfw  the  tiaae  being, :tt  ,.'; 

the  Jreeholfiers  re^i/d^mt  wkhin  ths  sfod  city, 
and  by  none  others  V*     A  bye4i^  of  a.  corpora^  anSSS*^"** 
tion:  cannot  affiect  a  right,  of  this  nature,  but  it  i«  p^  14ft. 
Hipiprtcd  as  a  connecting  link  in  Ijbe  ^ain  of  fvv; 
denoe,  by  which  the  u^age  of  tl^.^eholdisra cff 


34  IKQUIRY,   &C. 

WbMboth  Bristol  to  vote  for  the  city  menibers  is  oow  sop^ 
fmiMin  Tote.  ported  ;  because,  so  far  as  they  are  concemedy  it 
'       '       '   is  consistent  both^  with  the  eariier  returns  and  the 

subsequent  usage.  It  also  is  conceived,  that  this 
usage  is  consistent  with  a  sound  construdtion  of 
the  Idgal  effect  of  the  charter  of  47  Ed.  Ill/  The 
same  consequences,  however,  did  not  follow  die 
insertion  of  a  similar  clause  in  the  charter  granted 
by  Car.  II.  to  Oroucesten  But  it  should  be 
recdlected,  that  the  charter  of  the  47  Ed.  III. 
does  not  direct  who  should  elect,  whereas  that  of 
Car.  II.  empowers  the  nuiyor  and  burgesses,  and 
their  successors,  to  elect. 
HBTcrfwdirtft.       The  lordship,  &c.  of  Haverfordwest  was  made 

a  county  of  itself  by  a  charter  of  Ed.  IV.,  and 

annexed  to  the  county  of  Pembroke  by  act  ^ 

c.  i6,Mci7.    [Mirliament  in  the  2 7th' Hen.  V ill.      It  was  by 

this  statute  that  the  county  of  Pembroke  (in 
common  with  the  other  shires  within  the  princi* 
pality)  acquired  the  right  of  returning  a  knight  to 
parliament. 

Haverfordwest  was  empowered  to  return  a 
member  by  a  statute  passed  in  the  34  &  35  of 
Hen.  VIIl.  in  the  following  terms  : 

liiis^c  s        "  ^*^°*'    '^^^  ^^  *^^^  ^^    Haverfordwest 

shall,  after  the  end  of  this  present  parliament,  for 

ever  find  one  burgess  for  the  said  town  at  every 

,  parliament  after  that  time  to  be  holden ;  rad  "the 

chai^^es  jof  the  same  burgess  to  be  always  bone 

by  the  mayor,  burgesses  and  inhabitants  of  the 

said  town,  and  none  other." 


t.  111. 


GENERAL  OtiSBHVATIOKS.  *^5 

'^lAlflioi^  this  place  was  created  a  twinty  by  a  ^;;^^«<5*!^ 

trkitrfer  of  Ed.  I  v.,  it  in^  msi  noticed  as  suclr  in  the 

"^itiittite  annexing  it  to  the  edunty-  of  Pembroke : 

f^^htywever,  was  again  made  a  distinct  county  % 

HBhfc  Vi4tH  section  of  the  34  &  35  Hen.  >ril. 

*C:  -26.        .    :       .         -     - 

^''  llie  section  empowering  the  town  of  Haref- 
fbfdwest  to  return  a  member  to  parliament,  does 
not  take  any  notice  of  the  freeholders,  but  requires 
the  chains  to  be  borne  by  the  mayor,  burgesses 
arid  inhabitants.     Neither  does  the  1 24th  sectidn 
^^Trect  that  this  member  should  answer  both  for 
a  knight  and  burgess,  as  in  the  case  of  BristoP; 
^tmd  yet,  m  1 7 1  St  it  was  agreed  that  the  right  of  vide  petidoa 
election  was  in  the  freeholders,  burgesses  and  in-  ^i^^ 
hiAitantis  paying  scot  and  lot,  which  has  since  ^"VS^jjJjw 
%)ntiiiued  the  right  for  this  place.     It  dbes  not  "***  ^^t  >«• 
'^pear  when  the  freeholders  first  exercised  this 
right ;  btit  it  is  probably  a  usage  of  no  very  aii« 
tient  date,  asi>n  the  hearing  of  a  petition  in  i66i,  {~J?*^^^ 
*'  touching  the  election  for  this  town  and  county,'* 
the  question  was,  whether  the  mayor  and  bur- 
^  gesies  of  the  town  only,  or  the  mayor,  burgesses 
and  inhabitants  paying  scot  and  lot,  had  voices ; 
^atid  the  coiritnittee  of  privileges,  upon  perusal  of 
the  statute  of  Hen.  VIII.,  decided  in  favour  of  the 
'mayor,  butj^sses and  inhabitants  pa3ring  scot  and 
"Tot,  Driaking  no  mention  of  the  freeholders.    Tins 
'  i^solution  is  consistent  with  the  lo^th  sectkmt^f 
^  Ais^stittirtv ;  but  according*  to  the  legal  iitdailth. 


Xicbfidd. 


KorwklL 


th^t  fiKfilHi^ip  V|)W  P9t  ^xclusio  alteriuify  thq  pre- 
P!^  ijifi^e  is  Dot^  consequently  it  can  pnly  be 

:  f  HPB^^  ^y  considering  that  this  u^age  was  autbo- 
;tz^  by  the  ;^t  of  separation  and  creation,  although 
tt)e  freeholders  were  not  mentioned  in  the  statute. 
Lichfield  was  made  a  county  of  itself  by  a  char- 
ter of  Mary.  It  had  previously  returned  members 
tp  parliament,  though  not  regularly,  till  the  reign 
pf  Ed.  VI.  The  right  of  the  freeholders  to  vote 
fpr  the  city  members  rests  upon  usage,  sanctioned 
l)y  resolutions  of  the  House  of  Commons  in  1 701 
iipd  1718;  when  this  right  was  recognised  and 
agreed  to  without  argument,  the  points  in  dispute 
beipg  confined  to  the  nature  of  the  burgess  right. 
,XhQ  decision  in  1701,  on  the  freeholders  right, 
was  not  merely  speculative,  as  the  votes  of  several 
^cre  then  objected  to,  not  as  disputing  th^  right, 
but  for  want  of  title  or  deficiency  in  value.    Also, 

jfi  1722,  an  irregularity  in  the  holding  of  a  county 
court  for  the  purpose  of  an  election^  was  made  the 

•subject  of  petition. 

Norwifih  was  made  a  county  by  a  charter  of  the 

^^^  H^.  I  v.,  and  first  returned  members  to  par- 
liament in  the  26th  Ed.  i.    In  the  13th  Hen.  IV. 

•.  (only  nin^  years  after  Norwich  was  separated  from 
the  county  of  Norfolk),  disputes  arose  between 
jLhe  mayor  and  his  cpu^9el,  and  the  commons,  in 

^•consequence  of  which  a  composition  was  entered 

;4n^  ]^j  "^^^9^*  l^mojngst  pther  things,    it  was 
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sbire  shall  be  chosen  by  common  assembly,  and 
their  names  declared  to  the  mayor,  sheriffs,  and 
their  council  in  pleyn  shire  in  the  gmldhall  (r)."     Kk!p:89. 

Subsequent  returns,    and    other    documents^  Videiiott. 
show  that  the  elections  of  members  of  parliament        *^ 
continued  to  be  made  in  the  county  court  for  the  .•  ..    < 

county  of  the  city.  And  in  1701  a  petition  was 
presented,  on  the  hearing  of  which  the  right  of 
election  was  not  controverted,  but  resolved  by  the 
committee  to  be  in  the  freeholders  as  well  as  the 
freemen,  which  resolution,  together  with  the  sta* 
tute  of  3  G.  II.  continues  to  goverp  the  right  ot  e.i. 
voting:.     This  act,  however,  does  not  affect  the  '^ 

freeholders  right,  but  that  of  the  freemen  only  (s). 


r 


(r)  This  agreement  shows  that  the  elections  for  Norwich 
were  then  considered  as  county  elections,  as  it  pr6videi 
tiiat  the  members  should  be  elected  in  the  same  maiifier  it 
other  county  members,  according  to  die  proritions  of  the 
7th  Hen.  IV.  c.  15.  The  term  '*  die  burgesses  for  kaigbtf 
of  the  shire,"  in  this  agreement,  also  proves  that  the  city 
members  were  considered  as  returned  in  a  douMo  capacity, 
although  the  charter  of  7th  Hen.  IV.  contained  no  pro- 
▼ision  to  that  effect,  as  in  that  granted  by  ;Ed.  III.  tb 
^Bristol. 

(<)  In  1555,  Mary  granted  a  charter  to  Norwich,  whicli 
**  was  confirmed  by  authority  of  parliament,  in  which  tJbe 
limits  and  bounds  of  the  city,  and  county  thereto  belonging, 
are  fixed  and  determined ;"  and  which  also  contained  tbe 
following  reseryatioa  of  "  the  liberties  of  all  persons  withm 
the  same  county,  and  the  several  towns  and  hamlets  ind 
peetoctt  thereof,  beloti|;iag  ^the  seyerallordii  of  ihe 
several  manors  and  owners  of  lands,  &c  to  thtni  anfl  ^ib^ 

* '  ^  "a ^-^ 
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Nottisgham  has  returned  memben  to  parlin* 
ment  since  the  26th  Ed.  I.  and  was  made  a  toonty 
of  itself  by  Hen.  VL  There  has  been  only  one^ 
resolution  of  the  House  of  Commons  on  the  right 
of  voting  for  Nottingham,  which  took  place  in 


iSiS  h,  iStOw 


totk  170I9  when  it  was  agreed  to  be  in  the  mayor^ 
fireemen,  and  the  freeholders  of  forty  shillingf 
per  annum.  It  is  most  probable  this  resolution 
was  founded  on  previous  usage,  omsonant  to  that 
which  has  subsequently  prevailed ;  for  although^ 
Tk.V'nAa^  in  two  recent  instances,  committees  have  been 
pctkisM^       called  upon  to  decide  how  far  these  elections 

should  be  considered  as  county  or  borough  elec* 
ti(ms,  in  neither  has  the  right  of  the  freeholders 
to  vote  been  questioned. 

We  therefore  find  that  the  usage  in  these  five 
instances  is  the  same,  whether  the  charter  was 
granted  by  £d.  III.  or  Mary,  or  contained  any 
special  clause  or  not,  or  whether  the  creation  of 
the  county  was  eflfeeted  by  charter  or  act  of  par- 


lieira,  to  be  enjoyed  in  as  ample  a  manner  as  before  the 
making  of  this  chairter.*'  Blomefield't  Norfolk,  p.  193;  ei 
poit.  tit.  Norwich.  If  the  charter  of  Hen.  IV.  had  con- 
tained a  similar  clause,  it  might  hare  been  contended  that 
the  freeholders  of  Norwich  ought  to  stand  in  the  same  situ* 
atioD  as  those  of  the  Ainsty  of  York ;  but  in  the  reign  of 
Mary  this  reservation  could  only  apply  to  the  liberties 
which  those  persons  then  enjoyed  in  the  county  of  the  city 
of  Norwich,  and  so  far  it  would  operate  as  a  parliamentaiy 
confimiation  of  their  previous  usage  to  vote  for  the  city 


% 
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(btnent ;  and  that  in  all,  with  the  exception  of 
Haverfordwest,  the  freemen,  burgesses  or  iliha* 
bitantff  had  previoudy  returned  members ;  conse- 
quently  that  the  admission  of  the  freehdderf  to 
vote,  on  the  creation  of  the  corporate  cottnty# 
must  have  been  contrary  to  the  former  usage,  and 
may  be  considered  as  affording  a  contemporaneous 
exposition  of  the  effect  thereby  produced. 

Freeholds  situate  in  Canterbury,  Carmarthen  (/),  Whmtht 
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Chester,  Coventry,  Exeter,  Gloucester,  Kingston'^ 
upon- Hull,  Lincoln,  London,  Newcastle-upon^' 
Tyne,  Poole,  Southampton,  Worcester  and  York,^ 
do  not  confer  votes  for  the  town  or  city  members  f 
which  usage  has,  in  several  instances,  been  con^ 
firmed  by  resolutions  of  the  Hous^  of  ComlAont 
and  by  acts  of  parliament,  which  have  settled  the 
right  of  election  in  the  freemen,  burgesses  or 
itihabitants  only.  It  will  not  be  necessary  (as  io 
the  preceding  cases)  to  enter  into  the  partiameaNi 
tary:  history  of  each  of  these  places,  as  the  ri^t 
of  election  remains  unaltered.  It  will  be  suffi- 
cient to  observe  that  this  usage  has  obtained  in 
dl ;  for  although  the  rights^  of  election  in  many 
instances  have  been  controverted  before  commit* 
tees  of  the  House  of  Commons,  I  have  found  none 
in  which  the  freeholders  have  advanced  any  claim 
to  participate  with  the  freemen  in  their  franchise. 


(/)  Persons  possessing  freehold  property  within  the  county 
of  the  bofough  of  Carmarthen  are  entitled  to  be  adttilUdd' 
bargestes.    Vuk  past.  tit.  CarmartbeD,  Ch.  4^  G.  3.   - 

o  3 
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ufliges,  with  respect  to  the  elective  franchises  of 
the  freehcdders  of  corporate  counties,  did  not  ori^ 
ginate  in  act  of  parliament  or  charter.  But  not-^ 
withstanding  this  is  the  case,  the  right  of  election 
has^  in  sereral  instances,  heen  expressly  settled  hj 
statute ;  in  others  the  usages  and^  franchises  have 
been  confirmed  by  parliament ;  and  in  many  the 
r%ht  of  voting  has  been  determined  by  resolutions- 
of  the  House  of  Commons^  In  each  case  the  ad- 
of  parliament,  or  resolution,  has  been  confirmatory 
of,  and  not  contradictory  to  the  usage  which  pre* 
viously  prevailed; 

The  right  of  election  for  Coventry  having  been 
the  subject  of  several  resolutions  of  the  House  of 
Commons,  was  finally  settled  by  the  2 1  G.  lU. 
c.  54.  This  statute  recites  the  resolution  of  1722; 
declaring  the  right  to  be  in  such  freemen  as  have 
served  seven  years  apprenticeship  to  one  and  the 
same  trade  in  the  said  city  or  suburbs,  and  enacts 
that  '*  every  person  who  shall  come  to  poll  at 
such  election,  shall,  if  required  by  any  candidate, 
&C.  previous  to  his  being  permitted  to  poll,  take 
the  following  oath  : — *  You  do  swear  that  your 

name  is ,  and  that  you  have  been  admitted 

to  the  freedom  of  the  city  of  Coventry,  under  in- 
dentures or  deeds  of  apprenticeship ;  and  that  you 
have  served  seven  years  apprenticeship  to  one  and 
the  same  trade,  in  the  said  city  or  the  suburbs 
thereof;  and  that  you  are  of  the  age  of  twenty- 
one,'  '*  &c.  It  will  be  recollected  that  this  is  one 
of  those  phuM  where  the  freeholders  do  not  appear 
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U^-hMfe  erer  been  dectore  oC  the  citf  membenL 


The  validity  of  this  usage  is  now  hnmaterial,  ae  guiMMi  b^ ^^M'. 
since  this'  statute  no  one  can  vote  who  does  not.  Q*  I'^rthwiiii    . 
take  the  above-mentioned  oath,  required,  of  the/ 
ffeemen ;   consequently   the   freeholders  of  the 
county  of  the  city  of  Coventry  are  completely  in* 
capacitated  from  voting  (as  freeholders),  by  the. 
authority  of  parliament;  being  indirectly  excluded 
from  voting  for  the  city  members  by  the  21  G.  Ill/ 
and  declared  to  have  no  votes  for  the  county  of. 
Warwick  by  the  resolution  of  the  committee  in 
1821.  ^ 

>  By  the  1  ith  G.  I.  c.  1 8,  it  is  enacted  that  every  Loodoo. 
person,  before  he  is  admitted  to  poll  at  the  elec- 
tion of  any  citizen  or  citizens  to  serve  in  parliament 
for  the  city  of  London,  shall  swear  that  he  is  a: 
freeman  of  the  city  of  London,  and  a  liveryman 

of  the  company  of ,  and  has  so  been  for  the  :Sec  i, 

space  of  twelve  calendar  months,  &c. ;    conse-  * 
quently  this  oath  likewise  excludes  the  mere  free- 
holder, and  settles  the  right  in  the  freemen  only, . 
as  absolutely  as  the  21  G.  IIL   in  the  case  of 
Coventry. 

By  a  resolution  of  1701,  the  right  of  election .  Norwich, 
for  Norwich  was  declared  to  be  "  in  the  freehold-  ''^  "S***' 

!•  Mar.  1701 « 

ers  and  such  freemen  as  are  entered  on  the* 
books,''  &c. ;  and  the  3d  G.  IL  c.  8,  requires  that 
<*  every  person,  before  he  is  permitted  to  poll  as 
a  Jreemariy.vX  any  election  of  a  citizen  or  citizens 
to  serve  for  the  said  city  of  Norwich  in  parliament, 
shall  take  this  oath  :*--*  You  do  swear  that  you 
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wiitetiirfisiit  an^  sod  for  twelve  calendar  months  hnye  been 

gvkte^  tty^  «t  admitted  a  freemen  of  the  city  of  Norwich,  msd 
ofpariiaMai.     ^j^  ^^^   j^^^  ^^^  j^^^^  bcfoTc  polled   at  thift 

efectiom."* 

Thiff  act  of  parliament  jiassed  to  regulate  the 
corporate,  as  well  as  parliamentary  elections  at 
Norwich,  and  seems  to  have  been  penned  without 
reference  to  the  circumstance  of  Norwich  being 
a  county  of  itself.  But  as  it  requires  the  oath 
above  mentioned  to  be  taken  by  those  only  who* 
poll  as  freemen,  it  does  not  interfere  with  the 
right  previously  exercised  by  the  freeholders, 
which  rests,  as  before,  upon  usage,  sanctioned  by 
the  resolution  of  1701, 

The  privileges  and  franchises  granted  by  char-^ 
ter  to  Bristol,  Canterbury,  Chester,  Exetery 
London,  Norwich  and  Southampton,  have  been 
confirmed  by  parliament.  Ihese  parliamentary 
cenfirmatbns  have  been  passed  in  terms  appli-> 
cable  to  the  respective  grants  and  usages  gene- 
rally, without  any  particular  reference  to  the 
elective  rights  of  the  inhabitants;  consequently 
it  will  not  be  necessary  to  refer  to  them  more 
nmiutely. 

The  right  of  election  for  Carmarthen,  Chester^ 
Coventry,  Exeter,  Haverfordwest,  Lichfield, 
Norwich,  Nottingham,  Poole,  Southampton  and 
Worcester,  has  been  settled  by  resolutions  of  the 
House  of  Commons. 

I  have  before  observed  that  the  freeholders  in 
five  inatances  only  vote  for  the  town  members^ 


Charters,  £cc. 
confirmed  by 
parliament. 


ReM>Iati6Qi  on 
the  rightf  of 
election. 
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aod  in  each,  with  the  exception  of  Bristol,  this  iMttkmm 
r^ht  is  recognised  in  the  resolutions  of  the  House  eimrtiuo. 
of  Commons,  and  appears  to  have  been  admitted 
without  dispute.  If  the  freeholders  of  a  corpo* 
rate  county  are  entitled  to  vote  for  the  corporate 
members  (as  seems  to  have  been  assumed  in  the 
cases  of  Bristcd,  Haverfordwest,  Lichfield,  Nor- 
wich and  Nottingham),  their  claim  may  yet  be 
made  in  other  instances,  as  the  resolutions  before 
alluded  to  are  all  affirmative ;  for  although,  in 
some,  the  right  of  the  citizens  or  burgesses  is 
alone  asserted,  I  have  found  one  only  (u)  in  which 
that  of  the  freeholders  is  negatived.  This  right, 
therefore,  has  not  been  destroyed  by  such  reso* 
lutions  ;  neither  is  it  like  an  office  or  franchise, 
which  being  the  subject  of  grant,  may  be  lost  by 
Bonuser ;  but  it  must  depend  upon  the  application 
of  the  statutes  regulating  the  elective  rights  of 
freeholders,  to  the  circumstances  of  each  corporate 
county. 

Where  matters  are  doubtful,  usage  has  always  UMge,e4fecto& 
been  received  as  evidence  of  right,  particularly  in 
such  as  are  the  subject  of  grant ;  and  where  the 
grants  or  charters  are  in  existence,  and  different 
usages  have  prevailed,  contemporaneous  usage  ia 
considered  the  best  interpreter ;   but  if  a  clear 

(tt)  On  the  hearing  of  a  petition  against  the  return  for 
Exeter,  in  1660,  one  of  the  questions  was,  whether  the  free-^ 
men  aione,  or  the  freemen  and  freeholders  together,  had 
the  right  to  elect ;  when  it  was-  decided  in  favour  of  the 
frcemeQ.  The  right,  however,  id*  now  exercised  by  the 
fl^holders  as  well  a^  the  freemen.     Vide  post.  tit*.  Exeter. 
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u«fQ,^RMu^.  legal  riglit  can  be  established,  usage  cannot  pre^ 

vail  against  it.  Upon  this  point  we  have  seen^ 
that  the  usages  are  different,  and  not  to  be  recon* 
ciled  with  each  other,  either  by  the  terms  of  the 
charters,  or  the  periods  at  which  they  were  granted; 
ialthough  the  statutes  regulating  the  elective  rights 
of  freeholders  are  clear,  the  charters  in  existence, 
and  the  contemporaneous  usage  for  the  most  part, 
can  be  ascertained.  In  the  absence  of  all  autbo« 
rity,  I  will  not  presume  to  assert  which  usage 
ought  to  prevail,  but  that  of  the  majority  seems 
the  most  correct. 

It  is  also  probable,  from  analogy,  as  well  as 
from  the  language  of  the  charters  granted  io 
Bristol  and  Gloucester  by  Ed.  IIL  and  Car.  11* 
that  the  sheriff*  of  each  new-made  county  may 
have  been  legally  required  to  return  two  knights 
for  his  county ;  but  the  invariable  usage  to  the 
contrary,  negatives  this  having  been  an  admitted 
consequence  of  the  act  of  separation  and  creation. 
But  whatever  the  strict  legal  right  was,  or  still 
is,  a  practical  hardship  must  be  felt  by  the  free- 
holders of  the  eleven  corporate  counties,  who  are 
completely  disfranchised  ;  and,  if  an  opinion  may 
be  given,  seems  one  which,  under  all  the  cir- 
cumstances, would  be  more  beneficially  removed 
by  an  act  of  the  legislature  than  by  an  appeal  to 
existing  laws.  In  this  point  of  view,  the  usage 
in  those  places,  where  the  freeholders  vote  in' 
conjunction  with  the  freemen,  confirmed  as  it  has 
been  in  four  instances  by  resolutions  of  the  Hcmse 
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of.  Commons,  appears  to  afford  a  good  precedent  i!Mi^«iwi  •£ 
for  tbe  restoration  of  these  disfranchised  frec^  ' 
holders  to  a  participation  in  the  political  rights 
of  other  freeholders. 

There  are  also  corporate  counties  in  Ireland  irfthporpow** 

counties* 

for  which  a  sheriff  or  sheriffs  are  appointed,  aiid 
where  the  freeholders  vote  in  conjunction  with 
the  freemen  in  the  election  of  the  corporate 
member. 

It  is  not  within  the  scope  of  this  publication  to 
enter  at  length  into  the  history  or  privileges  of 
these  places,  and  it  is  the  less  material,  as  the 
attention  of  the  legislature  has  frequently  been 
directed  to  the  mode  in  which  their  members  are 
elected,  and  the  various  enactments  on  this  subject 
have  been  enumerated  and  revised  in  a  recent  statute, 
intituled,  ^'  An  Act  to  consolidate  and  amend  the  40.4pc» 
several  Acts  now  in  force,  so  far  as  the  same  relate 
to  the  election  and  return  of  members  to  serve  in 
parliament  for  counties  of  cities  and  counties  of 
towns  in  Ireland." 

The  provisions  of  these  statutes  not  being  ap* 
plicable  to  English  corporate  counties,  I  shall  not 
refer  to  them  more  particularly ;  they,  however, 
may  afford  a  precedent  for  the  attention  of  par- 
liament being  turned  to  the  same  subject  with 
respect  to  England.  I  will  only  add,  that  on  rie- 
ference  to  the  minute-book  at  the  Crown  Office, 
it  will  be  found,  that  returns  are  made  for  the 
counties  and  towns  of  Carrickfergus  and  Drog- 
beda,  and  for  the  counties  and  cities  of  Limerick    ^ 
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Imh  9oip9r«t».  and  Eolkennyt  by  the  sheriffs.     In  the   three 
**^*  **  latter  instances,  the  freeholders  appear,  by  the 

tenns  of  the  return,  to  elect  in  conjunction  with 
the  freemen ;  but  the  return  for  Carrickfergus 
does  not  state  in  what  right  the  electors  vote. 
Returns  are  also  made  by  the  sheriffs  for  the 
cities  of  Cork,  Dublin,  Londonderry  and  Water- 
ford,  ipd  the  town  of  Gal  way.  That  for  Cork 
purports  to  be  made  by  freeholders  as  well  a^ 
freemen,  who  elect  "  two  knights.**  The  electors 
for  Londonderry  style  themselves  freemen  and 
Citizens,  and  elect  one  citizen.  Those  for  Dublin, 
Gal  way  and  Waterford  elect  one  citizen  or  bur- 
gess, but  do  not  state  in  what  right  they  elect. 
The  members  for  Carrickfergus  and  Drogheda 
are  each  described  as  a  burgess.  Those  for 
limerick  and  Londonderry,  as  citizens. 


Ci- 
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COUNTY  AND  CITV  OF  BRISTOL. 

"■■"■'"■""  Ancienthiftorj. 

Bristol  was  a  borough  before  tlie  Qomp^t ;  BmtfsHitt. 
and  was  govemecl  by  a  propositus,   who  act^  LjcIm^IS 
under  the  constable  of  the  castle.  jv6:  t^fi^ 

The  Qpst  charter  upon  record  was  grwted  by  ch.  Hen.^^ 
Hen.  II.  to  the  "  men  dwelling  in  my  fee  of  the 
Marsh,  near  the  bridge  of  Bristol,"  whereby  he 
grants  to  them  "  their  certain  customs  and  liber- 
ties, and  quittances,  through   all   England   and.,,.     "\  .  > 
Wales,  and  through  my  land  of  the  county  of 
Gloucester.**       A  similar  charter  was  granted  ^WSf* 
by  Robert  Fitzharding  about  the  same  period. 

In  1 164,  Hen.  II.  granted  to  his  burgesses  of  Cb.  10  h.  9, 
]3rJstol  freedom  from  toll  passage,  &c.  throughout 
England,    and  that  they  should  have  all  their 
libeities,  acquittances  and  free  customs,  ^^^^  ^"•^^ 

^  chaiten,  p.  i. 

By  a  third  charter,  granted  in  the  year  1 1 7?,  ch.  is  h.  t. 
he  conferred  upon  his  men  of  Bristow,  his  city  of 
Dublin  to  inhabit,    with    such  liberties  as  they 
had  at  Bristow. 

In  1188,  King  John,  then  Earl  of  Moreton,  Ch.Eiri More- 
granted  a  charter,  in  which  he  recited  and  con- 
firmed former  privileges  to  his  burgesses  of  Bristol, 
which,  with  the  exception  of  a  few  civic  regula- 
tions, related  to  the  holding  of  pleas  and  admipjis- 
tration  of  justiqe. 

is^of  May  i227»,  flle?.  JM.  granted  a  chftrtpr  ^^\*^^^ 
reciting  and  confirming  that  gtf  yji  ^/^  ^; 


Ch.5i  Hen.  3* 


flu  JCmuIob 
itdtefdii^ 
i«47. 


Ch.  af  Hen.  8» 


Cai.4oBipai|^ 


Stjcr«  fti< 
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and  on  the  28th  of  July  1247,  ^  second  charter, 
by  which  he  directed  that  the  ^'  burgesses  of  Red* 
clive,  in  the  suburbs  of  Bristol,  shall  for  ever 
answer  with  our  burgesses  of  Bristol  before  our 
justices  as  our  said  burgesses  of  Bristol  answer, 
and  not  elsewhere  as  is  aforesaid. 

In  this  year,  likewise,  Maurice  Fitzharding 
confirmed  to  his  men  of  Redcliffe,  which  was  in 
his  lordship  or  fee,  all  the  liberties  and  customs 
which  Robert  his  father  had  granted  them  temp. 
Hen.  II. 

By  a  charter  granted  in  1252,  Hen.  III.  con* 
firmed  the  charter  of  King  John,  whilst  Earl  of 
Moreton  ;  and  by  another,  dated  24  July  1 256, 
empowered  the  burgesses  of  Bristol  to  choose  and 
create,  out  of  themselves,  a  coraner  for  the  town 
aforesaid,  for  the  purpose  of  making  attachment 
of  pleas,  and  the  performance  of  other  matters 
appertaining  to  the  office  of  coroner,  as  our  other 
.  coroners  ought  and  use  to  answer.  By  this  charter 
the  burgesses  are  exempted  from  forfeiting  their 
goods  which  may  be  in  the  hands  of  their  servants 
for  any  fault  of  theirs ;  also  the  property  of  in- 
testate burgesses  is  protected  from  confiscation ; 
and  further,  it  is  granted,  "  that  the  same  bur- 
gesses shall  have  and  hold,  through  all  our  land 
and  power,  all  their  liberties  and  free  customs 
hitherto  obtained  and  used,  as  quietly  and  fully 
as  the  citizens  of  London,  or  others  of  our  realm 
and  power,  have  and  hbl4^  their  liberties,  or  bet- 
ter tod  more  freely.^ 
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•:  By  a  charter  granted  by  Ed.  I.  in  the  year      Chaitit. 
1300,   the    charters  of  John  Earl  of  Moreton,  ch.aSEd.i, 
and  31st,  36th  and  40th  Hen.  IIL  are  inspected  ^^oo- 
and  confirmed.     This  charter  likewise  exempted 
the  burgesses,  and  their  successors,  from  murage, 
pannage  and  stallage,  &c.  and  directed  that  they 
should  choose  their  mayor  in  the  town  aforesaid, 
(the  time  of  war  alone  excepted,)  and  present 
him  to  the  constable  of  the  castle  for  the  time 
being,  '^  who  shall  admit  him  as  the  custom  is, 
and  as  such  mayors  of  the  same  town  heretofore 
used  to  be  presented  and  admitted  at  our  Exche- 
quer, &c." 

Edward  II.  by  charter  dated   17th  February  011.15 Ed.*. 
1320,  inspected  and  confirmed  that  of  28  Ed.  L  ; 
and  1 6th  of  October  1331,  Edward  III.  granted  a  Ch.sEiA.^ 
charter,  inspecting  and  confirming  those  of  3i8t  *^*' 
H.  HI.  and  15th  Ed.  II.     This  charter  further 
made  provision  for  the  management  of  the  pro- 
perty of  oi5)hans  within  the  city  ;  likewise  con- 
firmed to  the  burgesses  of  the  town  of  Bristol  the 
view  of  frankpledge,  enjoyed  by  tHem,  their  pre- 
decessors and   ancestors,  "  from^  time  of  which        ^ 
there  is  no  memory.'*  , 

By  a  second  charter,  dated  •24th  April  1347,  Ch.ai  Ed.3» 
the  same  king  empowered  the  mayor,  bailiffs,  and    ^^' 
good  men  of  the  town  of  Bristol,  to  make  and 
have  a  place  of  confinement  for  prisoners  within 
the  town ;  also  provided  for  the  punishment  of 
such  bakers  as  broke  the  assize  of  bread  there. 

H 
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ChBTten.         TTie  next  charter  is  dated  the  8th  of  August, 

47th  Ed.  III.  by  which  Bristol  is  niade  a  county 

of  itself,  as  follows : — 

'^\f^l      (^)  ''  Edward,  by  the  grace  of  God,  king  of 

■374.  England,  &c.  to  his  archbishops,  &c. — Know  ye, 

that  whereas  by  the  charters  as  well  of  our  pro* 
genitors,  formerly  kings  of  England,  which  with 
clauses  of  notwithstanding  we  have  confirmed,  as 
by  our  own,  divers  liberties  and  acquittances  have 
been  for  ever  granted  to  our  beloved  the  buigesses 
of  our  town  of  Bristol,  and  their  heirs  and  suc- 
cessors, as  is  more  fully  contained  in  the  same 
SSjor&c.       charters  :  We,  at  the  petition  of  our  beloved  the 

mayor  and  commonalty  of  the  city  aforesaid,  truly 
BjMtoi  partin  asscrtiug  that  the  same  town  is  situate  partly  in 
and  pvt  in      the  couuty  of  Glouccstcr  and  partly  in  the  county 

of  Somerset ;  and  that  although  the  town  afore- 
said from  the  towns  of  Gloucester  and  Ilchester, 
where  the  county  courts,  assizes,  juries  and  in- 
quests are  taken  before  our  justices  and  other 
DUtwjt  thirty    officcrs  in  the  counties  aforesaid,  be  distant  thirty 

miles  nrom  ^  .  ^  '  ^  ' 

Gloucester  and  milcs  of  road,  dcco  in  wiutcr  time  particularly, 

Ilchester.  ,    ,  \  i      ,  /.    / 

and  dangerous  to  passengers,  the  burgesses  of  the 
said  town  of  Bristol  are  nevertheless  on  many 


(x)  There  are  several  translations  of  the  Bristol  chartan 
in  print,  of  which  the  most  correct  and  valuable  is  the 
recent  edition  by  Mr.  Sajrer.  Where  I  have  thought  it 
desirable  to  insert  any  part  of  thesi  charters  at  length, 
I  have,  in  general,  availed  myself  of  that  collection. 
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occasicms  bound  to  be  present  at  holding  the  cb.  47Ed.a• 
couxlty  courts  and  taking  of  the  assizes,  juries  aiid  *  ' 
inquests  aforesaid,  by  which  they  are  sometimes 
lorevented  from  attending  to  their  shq)ping  aii4 
the  management  of  their  merchandizes,  to  die 
lowering  of  their  estate  an4  the  manifeist  impo- 
verishment of  the  same  town :  We,  for  the  iiq-  incoo«deration 

,  of  good  w&mott 

provement  of  the  said  town  of  Bristol,  and  also  and  lU  imndied 
in  copsideration  of  the  good  behaviour  of  the  said 
buigesses  towards  us,  and  of /their  good  service 
bn^stowed  on  us  in  times  past  by  their  shipping 
and  other  things,  and  for  six  hundred  mark^ 
wjbich  they  have  paid  to  us  ourselves  into  our 
chamber,  of  which  we  will  that  none  be  charge^ 
toward  us ;  willing  to  provide  more  amply  and 
more  abundantly  for  the  aforesaid  burgesses,  their 
heirs  and  successors,  profitably  and  quietly,  of 
our  especial  favour,  and  by  the  deliberation  and 
assent  of  skilful  persons  of  our  council  assisting  -^ 
US}    Have (^) granted,  and  by  this  our  charter 

(y)  "  Concessimus,  et  h&c  cart&  nostrft  conBrmavimus  pro 
nobis  et  hsredibus  nostris,  dictis  burgensibus  et  eoniiQ 
haeredibus  et  successoribus  in  perpetuuni,  quod  dicta  villa 
ISristoir,  cum  suburbiis  suis  et  prsecinctibus  eorundein,  juxta 
fines  et  boundas,  prout  limitatas  existunt,  de  dictis  comita- 
tibus  Glouc'  et  Somersett'  de  csetero  separata  sit  pariter  et 
in  omnibus  exempta  tam  per  terram  quam  per  aquam, 
et  quod  sit  comitatus  per  se,  et  comitatiis  Bi:i8toll'  nuncu- 
pata  in  perpetuum:  et  quod  dicti  burgenses  et  eorum  . 
hseredes  et  successores  in  perpetuum  habeant  infra  dictam 
villam  Bristol!',  et  suburbia  ejusdem  et  eorum  precinctus, 
per  fines  et.houndas  prout  limitaUe  existunt,  libertales  et 
qvd|etaDcia8  subscriptas,  et^is  plene  ga^c|«^t  9t  uumtw*^ 
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Grant  that  the 
town  of  Bristol 
be  •  county  of 
itself. 


Mayor 
escheator. 


One  sherift. 


How  chosen. 


Tfi    account   at 
the  Exchequer. 


County  eourt. 
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have  confirmed,  for  us  and  our  heirs,  to  the  said 
burgesses  and  their  heirs  and  successors  for  ever, 
that  the  said  town  of  Bristol,  with  its  suburbs  and 
precincts  of  the  same,  according  to  its  metes  and 
bounds  as  they  are  limited,  be  for  ever  in  future 
alike  separated,  and  in  all  respects  exempted  from 
the  said  counties  of  Gloucester  and  Somierset, 
both  by  land  and  by  water,  and  that  it  be  a  county 
by  itself,  and  called  the  county  of  Bristol :  and 
that  the  said  burgesses,  their  heirs  and  successors 
for  ever,  may  have  within  the  said  town  of  Bristol, 
and  the  suburbs  of  the  same,  and  their  precincts, 
by  metes  and  bounds  as  they  are  limited,  the 
liberties  and  acquittances  underwTitten  :*'  viz. 

Mayor  for  the  time  being  to  be  escheator  within 
the  town  of  Bristol,  its  suburbs  and  precincts. 

Burgesses,  commonalty,  and  their  successors, 
to  have  one  sheriff  in  the  same  town,  suburbs  and 
precincts,  to  be  chosen  annually ;  the  burgesses 
and  commonalty  to  select  out  of  themselves  three 
names,  to  be  returned  under  the  common  seal  of 
the  town  into  CJhancery,  out  of  which  names  the 
khig  to  choose  one,  to  be  sheriff  of  the  said  town 
for  one  year* 

Escheator  and  sheriff  to  account  at  the  Exche- 
quer, and  no  other  persons  for  the  futur^  to  act 
as  escheator  or  sheriff  within  the  said  town. 

Escheator  and  sheriff  to  have  the  same  power 
and  jurisdiction  as  other  escheators  and  sheriffi. 

Sheriff  to  hold  his  county  court  at  Bristol  from 
month  to  month,  on  Monday,  as  other  sheriffs. 
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Mayor  to  hold  his  court  in  like  manner,  and  Cb.47  Eci.3.  . 
to  collect  the  profits  thereof  for  the  use  of  the  Ma^or*i  court. 
commonalty  of  the  town  of  Bristol  as  heretofore. 

No  sheriff,  escheator,  or  other  officer  of  the  Shmffi,  acc.of 
aforesaid  counties  of  Gloucester  and  Somerset,  to  Somerset  ez- 
enter  the  said  town,  suburbs  or  precincts,  to  ex-  *^"*^*^* 
ecute  any  office  therein. 

Mayor  and  sheriff  empowered  to  account  at  the  Mtyorandihe- 

T^      1  t  1  11   1  1  riff  to  accoant 

Exchequer  by  attorney,  and  not  compellable  to  by  attorney. 
go  out  of  the  town  to  account  for  anything  relat* 
ing  to  their  offices. 

Mayor,  on  his  election,  to  take  his  oath  both  Mayor,  bow 

...  sworn. 

as  mayor  and  escheator,    before  his  immediate  ^ 
predecessor  and  the  commonalty  in  the  Guildhall, 
without  being  presented   for  the  future  to  the 
constable  of  the  castle  of  Bristol,  or  accepted  by 
the  same,  as  has  heretofore  been  accustomed. 

Sheriff  to  take  his  oath  by  writ  of  dedimus  sberiff,  how 
potestatem  before  the  mayor. 

Mayor  and  sheriff,  and  their  successors  for  ever,  M«yor  awiahe- 

1  11  •  11  riff  to  try  «ia- 

to  have  power  to  hear  and  determme  all  manner  demMnoni 
of  misdemeanors,  &c.  done  within  the  said  town, 
suburbs  and  precincts,  with  power  to  punish  by 
fine  and  imprisonment.  All  fines,  &c.  to  be 
accounted  for  and  delivered  in  by  the  mayor  and 
sheriff  at  the  Exchequer  annually,  who  likewise 
are  directed  to  inquire  concerning  all  felonies  done  ajm  feioniei. 
in  the  said  town,  &c.  *,  and  to  arrest  and  commit 
all  such  indicted  to  the  prison  of  the  town* 

The  burffesses,  their  heirs  and  successor^,  to  ^^•}^y  o^  ^^ 

goal. 

have  the  custody  of  the  goal ;.  likewise  infangthef 
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and  outfangthef ;  the  mayor  and  sheriff  for  the 
time  being  required  to  do  execution  thereon. 
S!r!v?^5n-       Felons  taken  with  the  mainour,  for  any  felony 
Mr  to  be  tried,  done  within  the  town  of  Bristol,  &c.  to  be  tried 

by  the  mayor  and  sheriff. 
«ie^,  &c.  to        Sheriff  and  coroner  for  the  time  being  to  have 

recetve  mppeut,  n  -t  %        i» 

f^  power  to  receive  appeals  of  death  and  other  felo- 

nies committed  within  the  said  town,  &c.  and  to 
arrest  the  persons  so  appealed,  and  commit  them 
to  their  gaol  until  delivered  by  due  dourse  of  law 
by  the  justices  assigned  to  deliver  the  gaol  of 
Bristol,  of  which  the  mayor  to  be  one. 

^"^^kc.       N^  burgess   of  the  said  town,   suburbs  and 

precincts,  nor  any  other  person,  on  account  of 
tenures  within  the  said  town,  &c.,  nor  on  account 
of  any  thing  done  therein,  &c.,  to  plead  before 
any  judge  out  of  the  said*  town,  nor  to  be 
convicted  any  otherwise  than  by  hid  fellow  bur- 
gesses. 

riff  tTh!^  ***t       Mayor  and  sheriff  for  the  time  being  to  have 
DiaMeofyieM,  coguizancc  of  all  pleas,  also  of  assizes  of  novel 

disseisin,  and  mort  d'auncestre,  &c.,  also  of  all 
trespasses,  &c.  arising  within  the  said  town  of 
Bristol,  (saving  always  such  pleas  as  are  accus- 
tomed to  be  held  in  our  court  of  the  Tolsey,)  so 
that  no  other  justice  or  officer,  either  of  the 
counties  of  Gloucester  or  Somerset,  or  elsewhere, 
shall  interfere ;  those  cases  only  being  excepted, 
where  error  hath  happened  to  the  justices  in  eyre, 
and  to  the  justices  appointed  to  deliver  the  gaol 
of  the  said  town  i  alsa  excepting  inquisitions  and 
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^termination  (tf  customs,  and  subsidies  of  wool,  cb.  47  ea.  3.^ 

Mayor  to  have  power  to  receive  and  record  JJ|^*^[n^,^^ 
recognizances  of  deeds,  and  other  writings,  touch-  deeds  and  u> 

•         »iA  "11/*  1  •         '^^  fines,  &c. 

n^  land,  &c.  and  to  levy  fines ;  also  to  receive 
probate  of  wills. 

All  writs,  &c.  which,  before  this  separation,  ^^  •»  *f  ^ 

rectCu  to  tlM 

would  have  been  directed,  either  jointly  or  sepa-  sheriff  of  Brii. 
rately,  to  the  sherifl^  of  Gloucester  and  Somerset, 
to  be  henceforth  for  ever  directed  to  the  sheriff, 
escheator  and  coroner  of  Bristol  for  the  time 
being. 

"  And  moreover  we  have  (nranted,  for  us  and  To  send  two 
our  heirs,  to  the*  aforesaid  burgesses  and  their  liament,  as  weu 
heirs  and  successors  for  ever,  that  the  said  town  bargesLs.  vide 
of  Bristol  shall  not  in  anyways  be  burthened  to  Ig^H^"  ^t. 
send  more  than  two  men  only  to  the  parliament  p*  75- 
of  us  and  our  heirs,  as  has  been  customary  hither- 
to, which  two  men  shall  be  bound  to  answer  for 
the  same  town  and  borough  in  those  parliaments, 
both  as  knights  of  the  county  of  Bristol,  and  as 
burgesses  of  the  town  and  borough  of  Bristol  (z).'*    Smyer,  ch.  56. 

Mayor  and  sheriff,  with  the  assent  of  the  com-  Mayor,  &c.  to 
monalty,  to  elect  forty  men  of  the  said  town  asacoandi. 
successively  from  time  to  time,  who,  together 
with  the  mayor  and  sheriff,  shall  be  empowered 
to  make  regulations  useful  to  the  commonalty 


(2)  The  memben  for  Brbtol,  in  addition  to  their  wages 
at  burgeflses,  are  entitled  to  receive  half  the  amount  of  thj9 
additional  wages  of  a  knight  of  a  shire. 
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aforesaid,  and  others  resorting  to  Bristol ;  also 
to  assess  taxes  upon  the  goods  of  all  men  of  the 
town  of  Bristol,  &c* ;  ^nd  persons  resisting  such 
ordinances,  &c.  to  be  punished  by  the'  mayor 
and  sheriff  according  to  the  quantity  of  his 
offence,  and  the  law  and  custom  of  England. 

fora!?Mi^. ^      (^)  "  ^"^^  ^^  ^^^^  ^^^^  granted,  for  us  and 
hp^  our  heirs,  to  the  burgesses  aforementioned,  that 

besides  ;4;he  liberties  and  acquittances  aforesaid 
now  granted  by  us  to  the  same  burgesses  as  is 
premised,  and  notwithstanding  our  said  grants, 
or  anything  contained  in  the  same,  the  said  bur- 
gesses, and  their  heirs  and  successors  for  ever. 


(a)  *'  Et  etiam  concessimus  pro  nobis  et  hoeredibus  nos- 
tris  burgensibus  antedictis,  quod  praeter  libertates  et  quie- 
tancins  praedictas  per  nos  eisdem  burgensibus  jam  ut  pre* 
mittitur  concessas,  ac  non  obstantibus  dictis  concessionibus 
nostris  seu  aliquibus  in  eisdem  contentis,  dicti  burgenses  et 
eorum  haeredes  et  successores  in  perpetuum,  habeant  omnes 
alias  libertates  et  quietancias  eis  tarn  per  progenitores  nos- 
tros  quam  per  nos  prius  concessas,  necnon  omnes  alias 
conauetudines  suas  et  sua  proficua  inde  provenientia,  et  eis 
plene  gaudeant  et  utantur,  prout  ipsi  et  eorum  prcdeces- 
sores  semper  hactenus,  (a  tempore  quo  esedem  aliae  libertates 
et  quietancias  eisdem  burgensibus  per  dictos  progenitores 
Dostros  vel  nos  sic  concessas  fuerint,  seu  alitcr  u  tempore 
cujus  contraria  memoria  non  existit,)  dictas  alias  libertates, 
qoietanciafl  et  consuetudines,  una  cum  proficuis  inde  prove- 
nientibus,  habere  eisque  uti  et  gaudere  consueverunt,  sine 
occasione  vel  impedimento  nostri  vel  hseredum  nostrorum, 
justiciariorum,  esceatorum,  vicecomitum  aut  aliorum  bal- 
liyorum  seu  ministrorum  nostrorum  aut  haeredum  nostrorum 
quorumcunque. 


It 
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shail  have  all  other  liberties  and  acquittances,  ch.47£d.  3. 
already  granted  to  them,  as  well  by  our  prc^e- 
nitors  as  by  ourselves ;  and  also  all  other  their 
customs,  and  their  profits  thence  arising^  and 
shall  fully  enjoy  and  use  them,  as  they  and  their 
predecessors  have  always  hitherto  (from  the  time 
at  which  those  same  other  liberties  and  acquit- 
tances have  been  so  granted  to  the  same  burgesses 
by  our  said  progenitors  or  by  ourselves,  or  other- 
wise from  time  to  the  contraiy  of  which  there  is 
no  jnemory)  been  accustomed  to  have  the  other 
said  liberties,  acquittances  and  customs,  together 
with  the  profhs  thence  arising,  and  to  use  and 
enjoy  them  without  obstruction  or  impediment  of 
us  or  our  heirs,  the  justices,  escheators,  sherifis, 
or  other  bailiffs  or  officers  of  us  or  our  heirs  what- 
ever. Wherefore  we  will  and  strictly  command, 
for  us  and  our  heirs,  that  the  aforesaid  burgesses, 
and  their  heirs  and  successors,  shall  have  all  and 
singular  the  liberties  and  acquittances  aforesaid, 
and  may  for  ever  fully  use  and  enjoy  them,  and 
any  one  of  them,  in  form  aforesaid.  These  being 
witnesses,"  &c. 

Having  granted  this  charter  of  separation, 
Ed.  Ill,  followed  it  up  by  the  following  letters 
patent,  appointing  commissioners  to  make  peram- 
bulation of  the  bounds  of  the  new-made  county 
of  Bristol,  for  the  purpose  of  placing  marks 
whereby  it  might  be  known  from  the  counties  of 
Gloucester  and  Somerset. 
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Ck.  47  Ed.  3.    aforesaid,  and   others  resorting  to  Bristol ;  alM 

to  assess  taxes  upon  the  goods  of  all  men  of  the 
town  of  Bristol,  &c. ;  and  persons  resisting  such 
ordinances,  &c.  to  be  punished  by  the'  mayor 
and  sheriff  according  to  the  quantity  of  his 
offence,  and  the  law  and  custom  of  England. 

£21^"*^-  ^      (^)  '*  ^^^  ^^  ^^^®  ^'^^  granted,  for  us  and 
^9^  our  heirs,  to  the  burgesses  aforementioned,  that 

besides  ;4;he  liberties  and  acquittances  aforesaid 
now  granted  by  us  to  the  same  burgesses  as  is 
premised,  and  notwithstanding  our  said  grants, 
or  anything  contained  in  the  same,  the  said  bur- 
gesses, and  their  heirs  and  successors  for  ever. 


(a)  ^'  Et  etiam  concessimus  pro  nobis  et  ha?redibus  nos- 
tris  burgensibus  antedictis,  quod  praeter  libertates  et  quie- 
tancins  praedictas  per  nos  eisdem  burgensibus  jam  ut  pre* 
mittitur  concessas,  ac  non  obstantibus  dictis  concessionibus 
nostris  seu  aliquibu^  in  eisdem  contentis,  dicti  burgenses  et 
eorum  haeredes  et  successores  in  perpetuum,  habeant  omnes 
alias  libertates  et  quietancias  eis  tarn  per  progenitores  nos- 
tros  quam  per  nos  prius  concessas,  necnon  omnes  alias 
consuetudines  suas  et  sua  proficua  inde  provenientia,  et  eis 
plene  gaudeant  et  utantur,  prout  ipsi  et  eorum  prcdeces- 
gores  semper  hactenus,  (a  tempore  quo  eaedem  aliae  libertates 
et  quietancias  eisdem  burgensibus  per  dictos  progenitores 
Dostros  vel  nos  sic  concessac  fuerint,  seu  aliter  a  tempore 
cujus  contraria  memoria  non  existit,)  dictas  alias  libertatot, 
qoietancias  et  consuetudines,  una  cum  proficuis  inde  prove- 
nientibus,  habere  eisque  uti  et  gaudere  cansueverunt,  sine 
occasione  vel  impedimento  nostri  vel  haeredum  hostrorum, 
justiciariorum,  esceatorum,  vicecomitum  aut  aliorum  bal- 
livorum  seu  ministrorum  nostrorum  aut  haeredum  nostrorum 
quorumcunque.' 


t» 
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shall  have  all  other  liberties  and  acquittances,  cb.47£d.  3. 
already  granted  to  them,  as  well  by  our  prc^e- 
nitors  as  by  ourselves ;  and  also  all  other  their 
customs,  and  their  profits  thence  arising^  and 
shall  fully  enjoy  and  use  them,  as  they  and  their 
predecessors  have  always  hitherto  (from  the  time 
at  which  those  same  other  liberties  and  acquit- 
tances have  been  so  granted  to  the  same  burgesses 
by  our  said  progenitors  or  by  ourselves,  or  other- 
wise from  time  to  the  contrai^  of  which  there  is 
no  jnemory)  been  accustomed  to  have  the  other 
said  liberties,  acquittances  and  customs,  together 
with  the  profits  thence  arising,  and  to  use  and 
enjoy  them  without  obstruction  or  impediment  of 
us  or  our  heirs,  the  justices,  escheators,  sheriffs, 
or  other  bailiffs  or  officers  of  us  or  our  heirs  what- 
ever. Wherefore  we  will  and  strictly  command, 
for  us  and  our  heirs,  that  the  aforesaid  burgesses, 
and  their  heirs  and  successors,  shall  have  all  and 
singular  the  liberties  and  acquittances  aforesaid, 
and  may  for  ever  fully  use  and  enjoy  them,  and 
any  one  of  them,  in  form  aforesaid.  These  being 
witnesses,"  &c.  * 

Having  granted  this  charter  of  separation, 
Ed.  III.  followed  it  up  by  the  following  letters 
patent,  appointing  commissioners  to  make  peram- 
bulation of  the  bounds  of  the  new-made  county 
of  Bristol,  for  the  purpose  of  placing  marks 
whereby  it  might  be  known  from  the  counties  of 
Gloucester  and  Somerset. 


6q  INdUIRY,  &C. 

^e5'*  ^***"*'  '**"^»  ^^gfatj  seven  or  six  of  you,  so  many  and 

^^ ^sr^ '  such  knights,  and  other  good  and  lawful  men  of 

the  three  counties  aforesaid,  as  well  within  liber- 
ties as  without,  by  whom  the  truth  of  the  matter 
in  the  premises  may  be  better  known  ;  and  that 
you  cause  inquisition  to  be  made,  and  notice  to 
be  given  to  Us  in  our  Chancery,  as  soon  as  you 
conveniently  can,  wherever  we   shall    then  be, 
under  your  seals,  or  the  seals  of  nine,  eight,  seven 
or  six  of  you,  and  under  the  seals  of  four  lawful 
knights,  out  of  those  who  shall  have  been  present 
at  that  perambulation,  by  what  marks,  metes  and 
divisions  that  perambulation  has  been  made.     In 
witness  whereof  we  have  caused  these  our  letters 
to  be  made  patent.     Witness,*'  &c. 
Penmbuiatifin        In  conscquence  of  these  letters  patent,  a  peram- 
Vide  Silver,  66,  Dulation  ot  the  bounds   of  the   three  counties, 
^ftZ'illlT  ^ated  the  30th  September  1373,  was  made  and 
oi"«Hcn  *r    ^^^"™^d  ^^^^  Chancery,  and  which  was  inspected 
Exemplification  and  exemplified  by  letters  patent  bearing  date  the 
pewnibnjation.   3^thi  Octobcr  in  the  same  year ;  and  on  the  20th 
*3Ch.«oDec.  of  December  the  king  granted  a  charter  of  con- 
firmation, which  inspected,  confirmed  and  recited 
the  charter  of  8th  August  1 373  (N°  1 2),  making 
Bristol   a  distinct  county,    likewise   the    letters 
patent    directing    perambulation    to    be    made, 
setting    out    the   exemplification   of  the  return 
thereof,  which,  after  the  charter,  proceeds  as  fol- 
lows :  **  We,  by  the  assent  and  agreement  of  the 
prelates,  nobles,  great  men  and  commonalty  being 
in  our  parliament,  called  together  at  Westminster 
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on  the  morrow  of  St.  Edmund,  king  and  martyr,  Ch.  47^*1:3. 
last  past,  do  for  us  and  our  heirs,  by  virtue  of 
these  presents,  ratify,  approve  and  confirm  for 
ever  to  the  said  burgesses  of  Bristol,  and  to  their 
heirs  and  successors,  as  well  our  said  charter,  and 
all  and  lingular  the  grants,  liberties  and  acquit- 
tances, and  all  other  things  contained  and  speci- 
fied in  the  same  charter,  as  the  said  perambulation 
exemplified  by  our  letters  patent  aforesaid  con- 
cerning the  metes  and  divisions  so  made  between 
the  aforesaid  counties  of  Gloucester  and  Somerset, 
and  the  said  county  of  Bristol,  on  the  borders  and 
bounds,  and  those  letters,  and  all  and  singular  the 
things  contained  in  those  letters,  as  our  charter 
and  letters  aforesaid  more  fully  testify.  In  wit-  sajer,  so. 
ness,*'  &c.  f 

Richard  IL  granted  three  charters  of  confimia-  chartenof 
tion  to  Bristol,  dated  8th  February  1377(1  R.  II.),  ^  *• 
28th  February  in  the  same  year,  and  1st  of  April 
1396  (19  R.  2.)  By  this  last  charter  the  stew* 
ard,  marshal,  and  clerk  of  the  market  of  the  king's 
household  were  excluded  from  exercising  their 
office  within  the  town  and  liberties  of  Bristol. 

Edward  IV.  (i)  likewise  granted  three  charters  Chartenof 

£d  4. 


(b)  It  appears  that  charters  had  likewise  been  granted  by 
the  Lancastrian  kings,  although  not  noticed  by  Ed.  IV.,  as 
the  next  charter  is  a  repetition  of  one  granted  by  Hen.  IV. ; 
and  the  last  annuls  and  regrants  one  given  by  Hen.  VI. 
Ficfe  Sayer,  96,  in  notu,- 


Sd.4. 
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chRrten  or       to  Biistd.    Ooe,  dated  1 4th  Dec.  1 46 1  (1  E.  I V.)f 

'  which  merely  inspects  and  confinns  the  charter 

of  19  R.  II. ;  another  bears  date  1st  .Octobef 
in  the  same  year,  and  exempts  Bristol  from  the 
Jurisdiction  of  the  admiralty,  and  excludes  it» 
officera  from  entering  the  town,  toburbs,  preciacti 
or  port  of  the  same  town,  or  the  county  qf  Bristol^ 
by  land  or  by  water,  for  the  purpose  of  doing  ^ 
performing  any  thing  belonging  to  the  office  of 
admiral  there,  and  grants  to  the  mayor  and  com- 
monalty, their  heirs  and  successors,  ^t  in  case 
any  thing  should  happen  belonging  to  the  office 
erf*  adminl,  to  be  inquired  into  ^'  within  the  town* 
eounfy,  liberties,  port  or  precincts  aforesaid,  that 
a  commission  should  issue,  directed  to  the  mayor 
and  recorder  of  Bristol  for  the  time  being,  ai^ 
such  other  persons  as  the  Crown  should  ap* 
point,  to  he^r  and  determine  the  same.  Th^ 
third  charter  is  granted  1 2th  of  February  (c)  in 
the  same  year,  and  commences  with  reciting  and 
annulling  a  charter  granted  to  the  mayor  and 
commonalty  of  Bristol  by  Hen.  VI.  in  the  twenty-, 
fourth  year  of  his  reign,,  and  then  proceeds  to 
grant  similar  privileges  to  them ;  but  as  these 
grants  and  provisions  merely  relate  to  corporate 

(^)  The  order  in  which  these  three  charters  have  been 
mentioDed  does  not  accord  with  their  respective  dates ;  but 
in  this  arrangement  I  have  followed  that  of  Mr.  Sayer,  who 
in  a  note  in  p.  97,  states  that  he  has  adopted  the  arrange- 
ment of  them  as  mentioned  in  the  charter  of  3  Hen.  VII. 


pmSegei,  tbe  ptyment  of  rents  and  diqioni  c£  ^^^ 

fMB,  fte.  it  is  not  neesMsry  to  state  them  more  ^ « 

it  leiigtli. 

Henry  VII.  granted  two  charters,  the  first  of  ciwrtm  of 
which  is  merely  one  of  confirmation,  and  bears 
date  5th  February  1487  (3  H.  VII.)  ;  the  second 
is  dated  17th  December  1499  (15  H.  VIL)  and 
for  the  better  government  of  the  town,  enables 
the  mayor  and  commonalty  for  the  future  to  have 
six  aldermen  and  a  recorder,  and  makes  provisions 
for  their  election,  duties  and  privileges.  It  like* 
wise  directs  that  the  mayor  and  aldermen  shall  be 
justices  of  the  peace,  &c.  for  the  **  town  of  Bristdy 
the  liberties  and  county  of  the  same  town,  and 
precincts  of  the  same;''  and  makes  numerous 
arrangements  respecting  the  administration  oi 
justice,  disposal  of  fines,  and  also  contains  many 
cerporate  r^ulations,  and,  amongst  others,  pro- 
vides for  the  election  and  appointment  of  two 
bailiflb,  and  directs  that  there  no  longer  shall  be 
*^  one  sheriff  of  the  county  of  the  town  of  Bris* 
tol,''  but  that  for  the  future  the  two  bailiflb  should 
be  *^  sheriffi  for  the  same  county  of  the  town  of 
Bristol/' 

Henry  VIII.  granted  a  charter  of  confirmation,  Ch.  Hm.  a. 
dated  loth  May  i5to,  the  second  year  of  his 
reign ;  as  did  Edward  VI.  on  the  1 2th  of  July  sd.  s. 

1547- 

Queen  Elizabeth  granted  two  charters,  namidy,  Ch.  eus. 

one  of  confirmation,  in  the  first  year  of  her  reign, 

1st  March  1559;  secondly,  one  dated  23d  July 
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Ch.Etis.  1581  (23d.year)9  which  reciting- the  charter  of 
the  15th. Hen.  Vil.,  appointing  and  regulating 
the  election  of  six  aldermen,  and  their  duties  as 
justices  jof.  the  peace,  increases  their  number  to 
twelve  (of  whom  die  recorder  for  the  time  being 
18  to  be  one),  and  makes  further  provisions  for  the 
performance  of  their  duties  as  aldermen  and  Jus- 
tices of  the  peace. 

Jic  i^'ici)  "^  charter  of  confirmation,  dated  12th  July 

1 604,  v^as  granted  by  James  I.,  in  the  second  year 
of  his:  reign. 

CwV^6a6         Charles  I.  granted  three  charters  to  Bristol^ 

the  first  is  dated  18th  August  1626^  in  the  second 
'    year  of  his  reign,  and  is  merely  one  of  confirmation. 

^l^^'  *'         By  his  second  charter,  dated  13th  April  1629, 

the  castle  of  Bristol  was  separated  from  the  county 

Adds tbe castle  of  Glouccstcr,  and  added  to  that  of  Bristol;;  in 

of  Bristol  to  the     i      /»  n        .  ^wn  11       -•  -r-i  ^ 

coautyof  Bris-  tnetollowmg  tcrms  :  "  Whereas  the  lord  Edworo, 

late  king  of  England,  the  third,  of  revered  memory, 
by  his  letters  patent,  bearing  date  at  Woodstodi 

Bjcites  ch.  47    qu  the  8th  day  of .  August,  in  the  47th  year  of 

his  reign,  for  causes  and  considerations  q)ecified 
in  the  same  letters  patent,  granted  to  the  bur- 
gesses of  his  town  of  Bristol,  and  to  their  heirs 
and  successors  for  ever,  that  the  said  town  of 
Bristol,  within  the  suburbs  and  precincts  of  the 
same,  according  to  its  borders  and  bounds,  ns 
they  were  then  limited,  should  for  the  future 
from  thencefoith  be  separated  alike,  and  in  all 
things  exempted,  as  well  by  land  as  by  water; 
^tim  the  counties  of*  Gloucester  and  Somer^t, 


mad  that  it  should  be  a  county  by  itselft  and  ahould  Ch.aCir.  i. 
be  called  the  county  of  Bristol  for  ever :  and 
fwliereas]  the  lord  Henry,  late  king  of  England,  «Kitetktteni 
the  viilth,  by  his  letters  patent,  bearing  date  on  p^®*^'**^*- 
ihe  5th  day  of  July,  in  the  34th  year  of  his  reign, 
willed  and  ordained  that  the  said  town  of  Bristol, 
froDi  that  time  and  thereafter  for  ever,  diould  be 
a  city,  and  that  it  should  be  called,  styled  and 
denominated  the  city  of  Bristol :  [whereas]  also 
he  willed  and  decreed  that  the  county  of  the  said 
town  of  Bristol,,  for  the  future  from  that  time  for 
ever,  should  be  the  county  of  his  city  of  Bristol, 
and  willed  and  decreed  that  from  that  time  for 
ever  it  should  be  styled  and  denominated  the 
county  of  his  city  of  Bristol,  as  by  the  separate 
letters  patent  before  mentioned  is  evident  and 
spears :  and  [whereas]]  the  same  burgesses  and 
nayor  and  commonalty  of  the  .town  of  Bristol, 
and  the  mayor  and  commonalty  of  our  city  of 
Bristol,  have  had  different  liberties,  franchises, 
privileges  and  acquittances,  by  virtue  of  separate 
letters  patent  made  thereon  by  our  progenitors,  . 
and  have  used  and  enjoyed  the  same  within  the 
town,  city  and  county  aforesaid,  and  the  suburbs, 
limits  and  bounds  of  the  same  ;  and  the  mayor, 
sheriff,  escheator, '  coroner,  justices  appointed  for 
the  peacC)  and  for  felonies,  trespasses  and  other 
misdemeanors,  in  the  town,  county  and  city  afore- 
said, and  other  officers  and  ministers  appointed 
within  the  town  and  city  aforesaid,  have  hitherto 
executed  and  exercised  those  things  which  belong 
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to  ilheit  septfiUte  ofiBces  m  the  town,  6tty  ftnd 
county  illbiMiiid  :  md  whereas  our  castle  of  Bris- 
tol, K^hich  is  tif  our  demesite,  and  'parcel  t)f  die 
ifticient  posse^ons  of  our  crown  of  England,  «iid 
the  waHs  of  the  same,  the  ditches  and  hanks  sur- 
'  Grounding  that  castle,  atid  noreorer  all  the  houses 
and  buildhigs,  courts,  orchards,  gardens,  waters, 
Watercoarses,  lands,  farms  and  soil,  within  the  cir- 
cuity limits  or  precincts  0/  the  same  castle,  are  now 
and  {MTt  oT       sttuatc  and  are  within  our  county  of  Gloucester, 
Gioueettenhiie)  ^^  ^^  distant  from  our  city  of  Gloucester  by  the 

space  of  thirty  miles ;  and  although  situate  with- 
out our  city  of  Bristol,  and  the  county  of  the  said 
city  of  Bristol,  and  not  being  part  of  the  same, 
}mt  JO  mUes      yet  lie  and  are  ccHitiguous  to  the  same  city  of 
wid  dofc  to    '  Bristol,  and  to  the  county  of  the  city  of  Bnsti^ : 
'  *  *  Itnd  whereas  we  have  heard  from  credible  infor- 

mation, that  because  no  justices  of  the  said  county 
i)f  Gloucester  dwell  near  the  said  castle  of  Bristol, 
imd  the  officers  of  the  aforesaid  city  of  Bristol 
have  no  authority  or  jurisdiction  to  be  exercised 
in  tJiat  place,  many  thieves,  malefactors,  or  other 
£rt!rf  jSJtiil*"  disorderly  livers,  and  also  divers  persons  proper 
•  and  fit  for  our  service  in  war,  when  there  has 
been  occasion  for  their  service,  have  fled  into  the 
castle  aforesaid,  and  from  thence  have  frequently 
'escaped  with  impunity,  in  contempt  and  dero- 
gation of  us  and  our  laws,  and  of  justice,  and  to 
iSie  grievance,  hurt;  and  prejudice  of  our  good 
Jtul^ects :  Know  ye,  that  we,  considering  the  pre- 
^^ttrilHBk,  aftd  Wishitig  (ks  far  as  in  m  lies  ^e  ate 


bomid)  bj  An  opportune  and  suitable  remedy,  to  cai.  gtsw.  li 
prcrride  against  all  things  which  may  chance  to  q^^^  ^  ^^j^ 
happen  to  the  prejudice  of  the  commonwealth,  and  ?J^j^ 
of  our  faithful  subjects,  or  to  their  hurt,  and  also  centenhin; 
at  the  request  of  .our  very  weH  beloved  consort, 
tBe  lady  Henrietta  Maria,  queen,  of  our  special 
farour,  and  of  our  certain  JLnowIedge  and  mere 
motion,  have    willed,  ordained,    appointed    and 
granted,  and  by  these  presents,  for  -us,  our  Iieirs 
and  successors,  we  will,  ordain,  appoint  and  grant, 
that  our  said  castle  of  Bristbl,  and  the  walls,  banks 
and  ditches  of  the  same,  now  situate  and  being 
within  our  county  of  Gloucester,   and   all  the 
houses,   buildings,   courts,  gates,  orchards,  gar- 
dens, waters,  watercourses,  lands,  farms  aiid  soil^ 
beir^  within  the  circuit,  liberties,  limits  or  pre- 
oniotsof  the  same  castle,  or  being  parts  of  it,  fh>m 
this  time  and  ibr  ever  may  and  shall  be,  as  weH 
by  land  as  by  water,  wholly  exempt  and  separated 
from  our  said  county  of  Gloucester,  and  from  all  and  tbejoriidie. 
jnrisdiction,  power  and  authority  of  the  sheriffs,  ofBoenoffiwi 
eaeheators,  coroners,  justices,  and  other  ofliceni  ^^^^^^ ' 
mid  miuisters  of  us,  our  heirs  and  successors.  What- 
<cver,  of  the  said  county  of  Gloucester,  for  ever ; 
and  that  the  said  castle  of  Bristol,  and  all  things 
•whatever   before   mentioned,    being  Mrithin  the 
limits,  circuit  or  precincts  of  the  same,  or  being 
'part  thereof,  for  the  future  for  ever  maybe,  shi^ 
ie,  shaJl  be  taken  and  accepted,  as  members,  parts  S^^^jJ^^ 
and  parcels  of  the  aforesaid  eity  of  Bri^,  and  of  Brittoi. 
liie  comity  of  the  same  H^ity,  11191)  wiibm^Aeeoonty 

I  3 


70  INQUIRY,  kc. 

Ch.5C«r..^  of  the  city  of  Bristol,  and  withiu  the  jurisdictiotii 
power  and  authority  of  the  mayors,  sheriSs,  coro- 
ners, escheators,  justices,  and  other  officers  an4 
ministers  of  us,  our  heirs  and  successors,  of  the 
said  city  and  county  of  the  same,  and  part  thereof, 
for  ever ;  and  by  these  presents,  for  us,  our  heirs 
and  successors,  we  wholly  separate  for  ever  our 
castle  of  Bristol  aforesaid,  and  all  the  houses, 
buildings,  courts,  orchards,  gardens,  waters,  water- 
courses, ditches,  banks,  lands,  farms  and  soil, 
being  within  the  circuit,  liberties,  limits  or  pre- 
cmcts  of  the  said  castle,  or  being  parts  thereof, 
from  the  said  county  of  Gloucester,  and  from 
all  jurisdiction,  power  and  authority  of.  the 
sihieriffi,  escheators,  coroners,  justices,  and  other 
officers  whatsoever  of  the  said  county  of  Glou- 
cester ;  and  by  these  presents,  for  us,  our  heirs 
and  successors,  we  unite  and  annex  for  ever  our 
castle  of  Bristol  aforesaid,  and  all  other  things 
whatever  before  mentioned,  being  within  the 
limits,  circuit  and  precincts  of  the  same,  or  being 
parts  thereof,  to  the  said  city  of  Bristol  and  county 
of  the  same  city,  and  to  the  jurisdiction,  power 
and  authority  of  the  mayors,  sheriffs,  coroners, 
escheators,  justices,  and  other  officers  and  minis- 
ters of  the  s<iid  city  and  county  of  the  same. 
bSZ'^^^L  ^^^  further,  of  our  more  ample  special  favour, 
5.!!!!."?t.P"'  *°^  ^^  ^"  certain  knowledge  and  mere  motion, 

Tutg/ft  within  (ii  J  V         1  ' 

tiMGMtieMtbe  we  Will,  and  by  these  presents,  for  us,  our  heirs 

town  iMd  eooor    o<n«l  *  • 

ij  of  Bristol      "^  successors,  we  grant  to  the  mayor  and  com- 
monalty of  the  city  of  Bristol,  and  to  their  sue- 
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tessors,  that  the  said  mayor  and  commonalty,  and  Ou  6i^.i, 
aldermen,  sheriffs.,  escheators,  coroners,  justices, 
appointed  and  to  be  appointed  for  the  peace, 
and  other  felonies,  trespasses,  and  other  misde^ 
meanors  in  the  city  of  Bristol  and  county  of  the 
same  city,  and  all  other  officers  and  ministers  ap* 
pointed  and  to  be  appointed  mthin  the  city  of 
Bristol  aforesaid  and  the  county  o£  the  same  city, 
and  all  the  burgesses  and  citizens  of  the  same 
city,  for  the  future  for  ever,  may  have,  hold,  use, 
enjoy  and  exercise,  and  may  be  able  and  empow- 
ered to  have,  hold,  use,  enjoy  and  exercise,  within 
the  aforesaid  castle,  the  aforesaid  liberties  and 
precincts  of  the  same  and  every  part  thereof,  as 
many,  as  great,  such,  the  same,  of  such  sort,  and 
the  like  rights,  jurisdictions,  authorities,  powers, 
liberties,  franchises,  privileges,  immunities,  quit- 
tances, order  of  drawing  out  men,  power  of 
holding  pleas,  and  to  have  cognizance  of  pleas, 
view  of  frankpledge,  and  all  things  which  relate 
to  view  of  frankpledge,  and  punishment  of  all 
delinquents  whatever,  as  and  which  they  or  any 
of  them  now  have,  hold,  use,  enjoy  and  exerciset 
or  may  be  able  or  empowered  to  have,  hold,  use 
and  enjoy  and  exercise  within  the  said  city  and 
county  of  the  same,  or  either  of  them,  by  reason 
or  pretence  of  any  charter,  gift,  grant  or  con- 
firmation, or  of  any  letters  patent  heretofore 
jmade,  granted  or  confirmed  by  us,  or  by  any  of 
our  progenitors  or  predecessors,  kings  or  queens 
of.  England,  or  by  any  other  legd  manner  xight, 

13 
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QkigVprf^  litl^,  usage,  pveseriptian  or  cutom  whatever ;  so 
that  na  sherifl^  escheator,  coroner,  justice,  or 
officer  or  minister  of  us^  our  heirs  or  soceesscM^ 
of  the  said  county  of  Gloucester,  shall  eater  w 
sh^ll  in  any  wdy  prewune  to  enter  the  said  casde, 
the  liberties  of  precincts^  of  the  stoHie,  for  the  {Nir- 
pose  of  dioing  any  thing  therein  which  belcmgs 

Sr^thiTthe  ^^  ^^  belong  to  their  oflBce  :  and  that  the  men 
casde  of  Hrutoi  wbo  dwell  witliin  the  castle  and  precincts  afore- 
Mme  fnmchMei  said  for  the  time  being,  and  who  abide  in  the 
Wh  whhb  alld  ^vte  place,  shall  have  and  enjoy  for  ever  all  and 
wiihottttbedty.  ^ngyjay  ^hg  liberties,  franchises,  privileges,  acquit* 

tances,  immunities  had  or  enjoyed  by  the  citizens 
or  by  the  burgesses  of  the  said  city,  as  well  within 
the  said  city  as  elsewhere  without  the  same  city, 
and  shall  be  had,  holden  and  reputed  in  all  things 
as  citizens  and  men  of  the  same  city,  as  the  other 
citizens  and  men  of  that  citv,  as  well  within  that 
city  as  without  the  same  ;  and  that  the  aforesaid 
iMfyor  and  commonalty,  and  the  mayor,  ^eriffi, 
eacheators,  justices,  coroners,  and  other  officen 
and  ministers  of  the  aforesaid  city  or  county  of 
the  city  of  Bristol,  from  time  to  time  shall  be 
dike  answerable  and  attendant  in  all  respects  as 
the  citizens,  burgesses  and  men  of  the  same  city 
rf  Bristol  are  or  ought  to  be  answerable  or  atten- 
dant, /ilthough  the  said  castle  or  other  premises 
so  united  (as  is  before  mentioned)  to  the  said  city 
and  county  of  the  said  city  of  Bristol,  be,  or  any 
of  them  be,  of  our  demesne,  or  parcel  of  the  pos- 
of  our  crown,  and  although  the  men  there 


Uvipg :  or  iDbabiting .  \^  oyr  teiiftnts  o^  abid^ig   g^^^J-^ 

witUn  pur  casUe  or  our  f<g$.  [strictly  coiniQandiii^  . 

9^  persons  that  they  do  not  counteract  the  pre- 

mise^  in  4ny  respect]  becaus?  exjireiss  n^ientipn  be 

HQt  made  in  the«p  presents  of  tb^  true  apnu^ 

value  or  of  any  other  valu^  or  of  the  ap<^ri^y  of 

(b^  premises  or  any  (>f  th^m,  or  of  any  other  gifts 

or  grants  heretofore  mt^^e  by  usj  pr  by  any  pf  oi^r 

puFGg^iitars  or  predecessorsi.  to  the,  said  ma^or 

and  commonalty  of  the  city  of  Bristol  aforesaid ; 

or  aii^  ^statute,  act,  ordinaucCy  prpyision*  procla- 

inat^  or  restriction  tp  the  contrary  thereof  her^-* 

tofore  had,  made,  published^  ordained  or  prp- 

vided,  or  any  other  thing,  c;%use  or  mi^tter  vyoat- 

soever  in    any   respect    notwithstanding/'     In 

witness,  &c. 

The  third  charter  of  Car.  I.  bears  4ate  9^th  Ch.  6  Cw.  i. 
October  1630  j  and  by  it,  in  consideration  of  *^' 
959/.  and  a  fee  farm  rent  of  40  A  per  annum,  the 
Mug  grants  to  the  mayor,  burgesses  and  common- 
aliy  of  Bristol  the  castle  of  Bristol,  with  all  its 
rights,  members  and  appurtenances,  and  tife  pre- 
mises, &c*  within  the  same. 

Charles  11.  granted  a  charter  of  conlirmatipp^  cb.  i6Gv.«. 
dajted  22d  April  1664. 

In  consequence  of  the  quo  warranto  of  16S2, 
ill  former  privileges,  &c.  werp  surrendered  in 
1683.  J  and  on  the  2d  of  June  1684a  new  charter 
was  granted,  which  was  also  abrogated,  and  thj^ 
old  privileges  again  restored  by  the  (ttoelam^ition 
of  James  II.  in  i688« 
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In  1 7 1 0,  qaeen  Anne  granted  a  chartef  to  the 
mayor,  burgesses  and  commonalty  of  the  city  of 
Bristol,  throughout  which  Bristol  is  recognised  as 
a  county  of  itself ;  but  as  this  charter  relates 
entirely  to  corporate  matters,  it  is  not  necessary 
to  take  further  notice  of  it. 

The  lord  lieutenant  of  Gloucestershire  is  alsa 
appointed  for  the  county  of  the  city  of  Bristol. 

The  mayor  and  aldermen  are  the  justices  of  the 
peace. 

The  municipal  body  consists  of  a  mayor,  re- 
corder, twelve  aldermen,  and  forty-two  common 
councilmen. 

The  sheriffs  are  the  returning  officei*s. 

The  right  of  election  is  in  the  freemen  and  free^ 
holders  (rf). 

Freeholds  situated  within  the  county  of  the  city 
of  Bristol  do  not  confer  votes  either  for  the  county 
of  Gloucester  or  that  of  Somerset. 

Prynne  observes,  that  *^  Bristol  was  antiendy 
only  a  borough  town  (yet  of  great  note,  trade, 
antiquity,  wealth  and  renown),  having  only  liber- 
ties and  officers  within  itself,  and  parcel  of  the 
county  of  Glocester,  whose  sherifl^  issued  pre- 
cepts, always  to  them  to  elect  two  burgesses, 
whose  names  and  manucaptors  were  retomed  by 
them  to  the  sheriff  of  Glocester,  and  endorsed 
by  him  on  the  back  of  the  writs  for  Glocester- 

(d)  It  seemed  to  be  taken  for  granted  to  be  in  the  free- 
holders of  forty  shillings  per  annum,  and  the  free  burgesses. 
Simeon,  Appendix,  p.  56 ;  1  Doug.  360. 
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shirfe,  till  the  4^th  year  of  king  Edward  iil*'  R'ghtof 
The  attme  author  gives  a  list  of  the  returns  made 


by  the  sheriffs  of  Gloucester  for  the  borough  of  p2i  "^*  J'^I^ . 
Bristol,  from  the  26th  Ed.  I.  to  46th  Ed.  ill.  p^.^'**^*-  ' 
alid  from  the  47th  Ed.  ill.  another  list  of  returns  ib.  95^. 
made  by  the  sheriff  of  Bristol. 

The  last  return  of  bui^esses  for  Bristol  made 
by  the  sheriff  of  Gloucester  is  as  follows  :  **  No-  ^*»-3<^7- 
mina  burgensium  pro  communitate  burgi  Bris- 
tol  electorum  essend.  ad  dictum  parliamentum 
Walterus  Derby,  Johes  Stoke." 

In  the  same  year  that  Bristol  was  made  a  county  ^^'  367« 
of  itself,  namely,  47th  Ed.  III.  a  writ  issued  di- 
rected to  the  sheriff  of  Bristol,  requiring  him 
"  quod  de  com.  prsedict.  duos  burgenses  de  discre- 
tioribus  et  magis  sufficientibus,  qui  in  navigio  et 
exercitio  merchandisarum  notitiam  habent  melio- 
rem,  eligi,  et  eos  ad  dictos  diem  et  locum  venire 
fac.  Ita  quod  iidem  burgenses  plenam  et  suffici- 
entem  potestatem  pro  se  et  communitate  com. 
pnedict.  ab  ipsis  habeant  ad  faciend.  et  consenti- 
end.  &c.'*  On  the  dorse  of  which  writ  is  the 
followinof  return  :  *'  Virtute  istius  brevis  eligi  et 
venire  feci  ad  present,  parliamentum  domini  regis 
apud  Westm.  in  crastino  sancti  Edmundi  regis 
prox.  futur.  duos  burgenses  de  discretioribus  et 
majis  sufficientibus,  qui  in  navigio  et  in  exercitio 
merchandisarum  notitiam  habent  meliorem,  viz. 
Walterum  Derby  et  Thomam  Beauhine.'* 

The  next  return  given  by  Mr.  Prynne  bears  HcL"™'  «f  bur- 
date  the  26th  of  October,   13th  Hen.  IV.  and  frTcVfor'^' 

knigbtt  a*  bur* 
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B«nvfi*  a{ipetr9  to  be  tha  first  instance  in  which  t  retuni. 

* y — ^  W93  ma^Q  of  burgeas^s  to  serve  as  well  for  knightr 

of  the  county  of  B|-istol  {e)  as  for  burgessea  for 
the  town,  according  to  the  provisions  of  the  char^ 

Xl^'rJ'^"**''*.  ter  of  47th  Ed.  ui  as  follows :  ''  Haec  indentoia 

p-  57*  facta  inter  Johem  Spyne,  vie.  com.  Bristol  ex  una 

parte,  et  Thomam  Young  m^orem  vil)a  Bristol, 
Xhoinam  Dorys/'  (and  twenty-nine  others  roen^ 
tioned  by  name,)  ^^  ejusdem  villas  ex  parte  altera, 
testatur,  quod  virtute  brevis  domini  regis  uni  parti 
harum  indent,  in  com.  tent,  apud  Bristol/'  (26th 
October,  13th  Hen.  IV.) 

''  Coadjunatis  discretioribus,  et  majis  sufficienti- 
bus  burgensibus  dictse  villas,  Thomas  Norton  et 
David  Dudbroke,  mercatores  et  burgenges  villas 
Bristol,  sunt  electi  essend.  in  parliamento  dpmiuo 
mediente  tenend.  apud  Westm,  in  crastino  Anima- 
rum  prox.  futur.  ad  respondend.  tarn  ut  milites 
pro.  com.  Bristol,  qtcam  ut  burgenses  pro  burgo 
villce  prcedicice^^*  &c.  &c.  "  In  cujus  rei  tes- 
timonium tam  praedic.  vie.  quam  praefat.  major  et 


(e)  In  the  list  of  the  knights  of  shires,  at  the  6rst  parlia- 
ment in  the  5th  R.  II.  giveu  by  Prynne  among  the 
writs  for  the  expenses  of  knights,  and  4th  Reg.  352  ;  and 
at  the  end  of  the  roll  is  the  following  entry,  "  Elias  Spelly, 
Johes  Stoke,  mil.  /com.  Bristoll,  (here  added  without  any 
gum  or  number  of  days.)"  A  similar  entry  is  made  at  the 
end  of  the  roll  of  the  second  parliament  of  that  year,  as 
also  in  that  of  the  second  parliament  in  Gth  R.  II.  These 
are  the  only  instances  in  which  such  entries  occur  In 
Prynne.  The  members  for  Bristol  af  e  not  inserted  by  him 
among  ihote  for  boroughs. 
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omnei  et  singuli  probi  homines  supradietd  iis  iur  ^^ 

denturls,  sigilla  sua  altematim  apposuerunt.  Dat«  "^ ^ — 

Bristol,  die  et  anno  supradictis."      The   above  pS*^**^' 

form  of  return  continued  to  be  used  almost  verba- 

tim^  «p  to  tke  33d  Hew.  YU     Bv*  in^  the^  4iAt 

Hen.  VI.  »  writ  issued  to-  the  sheriff  of  Blfisto^, 

commandiinr  him  to  return  two  burgesses  for  the 

town   of  Bristol   as  burgesses  only,  whereupon 

the  burgasses  presented  a  petition  (Jf*)  ta  parlia-* 


(/)  Priount  lez  Goes  de  cest  paent  Parlemeut  d^  I^*-  P*^'  ▼•  4f 
coQsiderer,  coment  le  Roy  Edward  Tierce,  ^gQ^itour  a.d.  i^afi.*  ' 
are  Sr  le  Roy  q'or  est,  p  sez  Ues  Patentz,  del  dat^  ^^  ^*°  •• 
de  aeptisoie  jour  d'Aust,  I'an  du  regne  le  dit  roy  £d^ 
ward  quarrant  septisme,  graunta  et  confirma  pur  lay 
et  sez  heirs,  a  lez  Burgeys  de  Bristuyt,  lour  beira  et 
succeseours,  qe  la  Ville  de  Bnstuyt^  OFe  lez  suburbcft 
et  puiceynt  d'ycelles,  soloaq;  le^  fynes  et  boundes  sur 
certein  auctorite  eat  dont  limitez ;  quelle  Ville,  suburbea 
et  Purceynty  farent  assiz  pcell  en  le  Counte  de  GIou- 
ceatr*  et  pcell  en  le  Counts  de  Soms';  serrount.sev'ez 
et  exemptz  dez  ditz  Countees  p  tre  et  eawe,  et  qHl 
serra  Counte  p  soy,  et  nosme  le  Counte  de  Bristuyt; 
et  qe  la  dite^  Ville  ne  serra  charge  de  maunder  a  lez 
Parlementz  de  dit  Roy  Edward,  ou  sez  heirs,  sinoa 
deux  homes,  lez  queux  come  Chivalers  del  Counte  de 
Bristuyt,  sittn  come  Burgeys  dez  Ville  et  Burgh'  de 
Bristuyt  pur  mesmez  lez  counte,  Ville  et  Burgh',  en 
ycelles  Parlementz  serrount  tenuz  de  respoundr'.  Elt 
la  quelle  Cfare,  ore  toutz  lez  Grauntz  et  Libertees  eu 
ycell  contenuz,  en  le  Parlementie  dit  Roy  Edward 
tenuz  a  Westm',  lendemain  de  Seint  Edmond  Roy  et 
Martir,  {^schein  aps  le  dit  septisn^  jour  d'  Aust^  fuiat 
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Rctom.  ment,  stating,  that  by  the  charter  of  47th  Ed.  Ill, 

which  was  confirmed  by  parliament,  Bristol  had 


ratifie  et  confirme  p  auctorite  de  mesme  le  Parlement^ 
come  p  lez  Lres  de  Confirmaccion  de  nre  Sr  le  Roy 
q'or  est  dez  ditz  Lres  Patentz  a  nous  jurez  pleinement 
appiert ;  aps  lez  faisauntz  des  queux  Lres  Patentz«  a 
chun  Parlement  tenuz,  tan  q  a  cest  psent  Parlement, 
deux  homes  ount  responduz  p  auctorite  dez  ditz  Lres 
Patentz,  sil^n  come  Chivalers  pur  le  dit  Counte  de 
Bristuyt,  come  Burgeys  pur  lez  Ville  et  Burgh.  Et 
•  ore  est  ensy,  qe  Brief  issist  a  Viscount  del  dit  Counte 
de  Bristuyt,  d'eslier  et  faire  venir  a  cest  psent  Parle, 
ment  deux  Burgeys,  p  noun  des  Burgeys  soulement 
pur  la  Ville  de  Bristuyt,  contre  lez  LitStees  et  Fraun- 
chises  suis  ditz ;  p  vertue  du  quelle  Brief,  le  dit  Vis- 
count ad  retoume  en  cest  psent  Parlement,  Henry 
Gildeney  et  John  Langley,  come  Burgeys  pur  la  dite 
Ville  de  Bristuyt  soulement,  p  ensy  q  les  ditz  Henry 
et  John  ne  purront  estre  resceu  d'apparer  et  respoundr' 
en  cest  psent  Parlement,  come  Chivalers  pur  le  dit 
Counte  de  Bristuyt,  sihn  come  Burgeys  pur  lez  ditz 
Ville  et  Burgh,  a  desheritaunce  dez  toutz  lez  Burgeys 
enhabitantz  deing  le  dit  Counte  de  Bristuyt,  de  lour 
LitSte  et  Fraunchise  suis  ditz :  et  sur  ceo,  d'ordiner 
p  auctorite  de  cest  {^sent  Parlement,  qe  lez  ditz  Henry 
et  John  purrount  apparer  et  respoundre  en  mesme  cest 
Parlement,  pur  le  Counte  de  Bristuyt,  come  Chivalers, 
et  pur  lez  ditz  Ville  et  Burgh  come  Burgeys,  accordant 
a  lez  LiBtees  et  Fraunchises  suis  ditz,  et  qe  desore 
en  av'^nt,  a  chun  Parlement  a  tenir.  Briefs  isscrount  ai 
Viscount  del  dit  Counte  de  Bristuyt,  d'eslier-^et  fair 
yenir  deux  homes,  queux  come  Chivalers  pur  le  Counte 
de  Bristuyt,  sibn  x^me  .Burgeys  pur  lez  ditz  Vilk  et 


4th  Hen.  9. 
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jbeen  mdd^  a  county  of  itself,  distinct  from  iHose  ^^n, 
of  Gloucester  and  Somerset,  whereby  it  was 
granted  that  two  men  should  answer  as  well  as 
knights  for  the  county  as  burgesses  for  the  bo- 
irpugh,  but.  that,  in  consequence  of  the  last  writ, 
their  representatives  could  then  only  answer  as 
burgesses  for  the  borough,  which  was  a  violation  of 
the  privileges,  &c.  of  the  burgesses  inhabiting  the 
said  county  of  Bristol,  and  praying  that  the  per- 
sons returned  in  virtue  of  that  writ  may  be  enabled, 
by  parliament,  to  answer  as  knights  for  the  county 
as  well  as  burgesses  for  the  borough  :  to  which  it 
was  answered,  that  their  privileges  should  not  be 
prejudiced  by  the  writ  in  the  said  petition  men- 
tioned, nor  by  the  return  and  appearance  of  their 
burgesses  in  parliament  in  consequence  thereof. 


Burgh,  en  ycelles  Parlement  responderount,  acordantz 
a  les  Libtees  et  Franchisez  suis  ditz :  nient  obstant  le 
dit  Brief  retoume  en  cest  psent  Parlement,  et  I'ap^ance 
sur  yceli'  contrarie  a  lez  Lifetees  et  Fraunchisez  suis 
ditz. 

Le  Roi,  p  advys  des  Seignrs  Espirituelx  et  Tempo-  Retponaio. 
relx,  et  le  request  des  Goes  de  cest  psent  Parlement, 
voet  et  gnte  q  p  cause  ou  colour  de  Pisser  de  Brief, 

direct  al  Viscount  de  Bristol! Parlement, 

come  ceste  Peticion  fuit  mencion,  ou  del  contenue  ou 
retourne  d'icell,  ou  p  Tapparence  des  Burgeys  de  la 
Ville  de  Bristol!  en  mesme  !e  Parlement,  p  v^tue  du 
dit  Brief,  nulle  pjudice  aveigne  a!  Burgeis  de  mesme 
^  Ville,  countre  la  forme  de  burChaitre. 


Betuni,  Ben.  T9.  iitvmg,  in  tlie  7tti  jear  of  'hk  reign, 

^  T  "^  cottfimed  the  charter  ^  47th  £d.  lit.  ffae  fonxt 
ifi  itfae  writs  'Viiw  thewopon  altered  both  aft  4^ 
hegmning  aad  close,  and  is  idmilar  to  that  of 

Vide  port.  ^1^11)1  fien.  VI.  hereafter  mentioned,  except  a^io 
4he*redbil  (tf  the  'Statutes  therein  coBtained^  The 
Ibrai  of  4he  return,  aIsq,  to  these  writs,  aippears 
%o  ha;?e  4been  'altered,  m  being  made  by  the  mayor 
iM^  oommonalty  of  Bristol  in  the  guildhall,  in- 
stead of  by  the  sheriff  in  the  ooimty  court,  m 
leiivws  • 

Hc^/iL*^         •^Noverint  ufirrersi  per  pnssentes,  quod  nos 

major  et  -communitas  villse  BristoU.  unanimi  as- 
sensu  nosliro  et  consensu  constituimus,  et  in  loco 
nostro  posiiimus,  dilectos  nobis  in  Christ.  Thoman 
Ksche  et  Thoman  Thony,  combui^enses  nostitM, 
tarn  ut  milites  pro  com.  Bristol,  quam  ut  burgen- 
ses  vill®  et  burgi  Bristoll,  pro  eisdem  com.  villa 
et  burgo  ad  essend.  ad  parliamentum,''  8cc.  **  In 
cujus  rei  testimonium  sigillum  nostrum  communie 
presentibus  est  appensum.  Dat.  in  Guyhald 
Bristolliae,"  26th  September,  14th  H.  vr. 

ib"^^^"^'^*       I^  ^^^  25th  year  of  Hen.  VI.  the  following  writ 

issued,  directed  to  the  sheriff  of  Bristol : 

"  Henricus  Dei  gratia,  &c.  vie.  Bristoll.  salutem; 
Cum  inter  caeteras  libertates  et  quietancias  dilectis 
nobis  burgensibus  villas  Bristoll,  per  cai*tas  pro- 
genitrorum  nostrorum  quondam  regum  Anglias, 
^as  conftrmavimus,  concessas,  consessum  sit  eis* 
4em,  quod  dicta  villa  aliqunitenus  non  oneretar 
ad  mitten^,  ad '  pariiamentum  Domini  £.-tiup^ 


f^fpB  Aaglhs  pwgBnitiyii  noitri,  vol  bei-eflom  wifr,  v^ 
aaonim,  nisi  diit>s  bonraies  duntaxat  prootidsle  ^'  ' 
actaTum  diem  Angnd,  annoirsgni  ejusdem  ^ro* 
ffouikom**  (47)  *^6en  consnent,  qat  quidem  d«» 
koodifies  torn  ut  tmiites  earn.  BhrUtolh  quaat^/ 
imrgemses  viUw  burgi  BrUtoU.  pro  ekdem  oooi. 
9illa  efe  burgo  in  parliamentis  illis  respaodert  tenc- 
antur,  prout  in  carta  ipsius  progmitoiis  nostri  et 
confirmatione  jHwlictig  plenius  eontinctur*  £t 
quia  pro  ^ibusdam  arduis  et  urgentibus  negotiia, 
nos,  statum  et  defensioneni  regni  nostri  An^in 
et  eocleMe  Angiicanee  concementibua^  quoddam 
parliamentum  nogtrum  apod  vitlam  nostram  Can* 
tebr.  in  die  sancts  Scbolasticia,''  (10th  Feb.  prox. 
futar.)  ^*  teneri  ordinavimns  et  ibidem  cum  pn- 
lalis,''  ftc.  **  colloquium  habere  et  tractatum.  Ac 
in  atatuto  in  parliamento  aostro  apud  Weatnu'' 
(8  H.  VJ.)  *^  inter  caetem  jMrovisum  et  ordinatum 
eaiatit,  quod  milites  eom.  infra  regnum  nostrum 
Aii^«,  eligendi  ad  veniendum  ad  parliamenta 
ex  tunc  tenenda,  eligantur  in  quolibet  com.  per 
homines  in  eodem  com.  commorantes  et  residentas^ 
quorum  qniltbet  habeat  liberum  tenemenUim  ad 
▼alorum  quadraginta  solidoram  per  annum  ad 
minus  ultra  reprisas.  Et  quod  illi  qui  sic  eligendi 
fuerint  sint  similiter  in  eisdem  com.  commorantes 
et  residentes ;  quodque  illi  qui  habuerint  majorem 
numerum  ipaorum)  qui  quadraginta  solidcNi  per 
annum  et  ultra  expendere  possint,  ut  (medictinn 
est  per  vicecomites  cujuslibet  com.  per  inden- 
Itaraa  inter  ipsos  ▼icecomites  et  prsi&tos  dectoras 


Hen.  6. 
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?'^«^^  inde  conficiend.  sigillatus  milites .  pro  paiiiameuto 
-^  retornentur.  £t  quod  quilibet  vie.  Anglis  habeat 
•potestatem  authoritate  parliament!  pnedidd  exa- 
.minandi  super  sancta  Dei  evangelia  qumnlibet 
hujusmodi  electorem  quantum  per  annum  expen- 
«dere  possit  £t  si  aliquis  vie.  milites  da  veniendo 
-  ad  parliamentum  in  contrarium  ordinationis  pne- 
dicts  retomaverit,  habeant  justic.  ad  assisas  in 
sessionibus  suis  assisarum  potestatem  authoritate 
aupradicta  de  et  super  hoc  inquisitionem  capiendi, 
per  quam  si  id  coram  eisdem  just^.  comperi,  &c. 
▼ic.  inde  debite  convinci  contigerit :  tunc  inde  vie. 
pcenanr  centum  librarum  nobis  solvendam  incurrat/ 
et  imprisonetur  per  annum  absque  traditione  in 
balliam  aut  manucaptionem^  et  quod  milites  pro 
parliamento  in  contrarium  ordinationis  prsBdicts 
retomati  vadia  sua  perdant,  prout  in  statuto  prse- 
dicto  plenius  continetur.  Ac  insuper  in  statato 
in  parliamento  nostro  apud  Westm.  ultimo  tento 
edito  inter  csetera  ordinatum  existit,  quod  milites 
com.  pro  parliamentis  ex  tunc  eligendi  sint  milites 
notabiles  in  eisdem  com.  pro  quibus  sic  digentur, 
seu  saltem  notabiles  aimigeri  vel  homines  generosi 
de  communitate  eorundem  com.  qui  habiles  sint  mi- 
lites fferi,  et  nullus  homo  de  gradu  valetti  et  gradu 
inferiori  de  essendo  miles  hujusmodi  existant 
prout  in  eodem  statuto  plenius  continetur.  Tibi 
prsecipimus  firmiter  injungentes  quod  facta  pro- 
damatione  in  prox.  com.  tuo  post  receptionem 
hujus  brevis  tenend.  de  die  et  loco  pi*8^ictis, 
duos  homines  qtu  torn  ut  milites  com.  Briatol* 


BRISTOL.  ^63 

^utm  ut  burgenses  vilke  et  burgi  Btistol  pro  wnt, 
eisdem  com.  villa  et  bui^  in  pairliamento  nostro 


prasdicto  libere  et  indifferenter  per  illos  qui  eJec- 
tioni  illi  interfuerint  juxta  formam  statutonim 
^wsdictorum  ac  cujusdam  alterius  statuti  inde  du- 
dttm  editi  et  provisi,  ac  libertatum  et  quietancia- 
ruia  prscdidiarum  eligi,  et  nomine  eonmdem  homi'^ 
num  sic  el^ndorum  in  quibusdam  indenturis 
inter  teetillo8  qui  hujusmodi  electioni  interfile- 
irint  inde  conficiend.  sive  hujusmodi  eligendi  prse- 
sentes  vel  absentes  fuerint  inseri  eosque  ad  dictos 
diem  et  locum  venire  facias.  Ita  quod  prsdicti 
homines  plenam  et  sufficientem  potestatem  pro  se 
et  eommunitate  com.  villse  et  burgi  prsedictorum 
habeant  ad  faciendum  et  consentiendem/'  &c.  &c. 
:  To  this  writ  the  following  return  was  made : — ,  Return,  31  Jbd. 
**Hec  indentura  facta  Bristol."  (31st  January,  J^nne*^!* 
:i5tb  Hen,  VI.)  **  inter  Johem  Troyt,  vie.  com. 
Bristol,  ex  una  parte/ Ricum  Forster^  majorem, 
ejn^dem  villse,  Johem  Burton,  and  thirty- two  others 
mentioned  by  name,  burgenses  et  mercatores  in 
villa  Bristol,  commorantes  et  residentes^  quorum 
fuitibet  habet  liberum  tenementum  ad  vakntiam 
fuadraginta  solidarum  annum  ultra  repris.  in 
eadem  viUa,  ex  parte  altera,  testatur,  quod  virtute 
breyift  doiQiiu  regis  uni  parti  harum  indentudrum 
consut.  apnd  Bristol,  (3i8t  January,)  in  pleno 
'^  com.  ibidem  tent,  coadunat.  discretioribus  et  mf^ 
si;#cient.*  bui^ns.  villce  Bristoll.  Thomas  Young 
et  Johes  Sharp,  jun.  mercatores  ^usdem  villas  in^ 
Mdenl  villa^QQmmorantes- et  resklentea'Suiit  electi 
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Kcttim,  31  Jan.  essend.  ad  parliamento  domini  regis  tenend.  apud 
^^^^'  T  *  '  Cantabr.  ( i  oth  Feb.  prox.  futur.)  ad  respondend. 
iii  parliamento  torn  ut  miiites  pro  com.  BrUtolf 
quant  ut  hurgenses  pro  burgo  et  tdlla  pnediota 
juxtajbrmam  ccvtUB  domini  Edwardi  nuper  wgm  . 
AogliflB  progenitoris  domini.  nostri  regu  nuDO^ 
burgensibus  villa  praedictae  cpncesa^etperdonk 
num  nostrum  regem  nunc  confirmat.^  ac  jvxto 
foFmam  <;ujusdam  alterius  statuti  demini  iKMtti 
regis  nunc  inde  dndum  editi  ^ae^'ataluti/'  (8%h 
Hen.  VI.)  *' nunc  in  dicto  brevi^mttiter  contents 
editi.  Nee  non  in  statute  in  partiam^nto  dominL/ 
nostH  regis  nunc  ultimo  tento  edit^.  Qui  <piideia 
Thomas  Young  et  Johes  Sharp,  sunt  piyemunili 
essend.  et  eomparend.  in  parliamento  praidieto  ad 
diem  et  locum  predict,  ex  consensu  et  assensu 
dioti '  majoris  et  proborum  hominum  supra£ct. 
qui  majofem  numerum  omnium  illorum  qui  qua^ 
dn^inta  solidos  per  annum  in  elaro  €xpendeve  pca^ 
sunt  babuerunt,  ac  totius  communitatis  villas  prsifi 
dictss  ad  respondend.  faciend.  et  consenti^d.  itt^ 
omnia  et  singula  qu«  in  dicto  parliamento  conti-. 
gerint  ordinari,  ac  omnia  et  singula  qusB  dietutti;» 
breve  in  se  exigit  et  requirit.  In  oujus  rei  testis; 
monium,  tam  praedictus  vie.  quam  prsMlietas  mi^or 
et  singuli  probi  -  homines  <3upnidicti8igilla  «»< 
prsBsentibus  apposuerunt.  Iht*  BridtoL  die  -€i^ 
anno supradietis/*  y   .•..  „  ....vi 

A  return,  in  terms  somewhatisimilar,  was  mad^ 
27th  Hen.  VI.  as  follows  : — 
S  Hen!  a'*'      *^  H«M5  indentufa  fecta  inter  me^  Willum  Vwff 

Proline,  364. 
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VIC  Bristol!,  ex  par|e  una,  et  Johem  Burton,'^  Return, 31  jm. 
(and  twenty-four  oilers  mentioned  by  name,)  ^' 

^^ex  parte  altera,  testatur^  quod  virtute  istius  brevis 
domini  regis  mihi  pnefat.  vie.  direct,  ad  com. 
meom  tent,  apud  Bristoll.  in  guildhalda  ejusdem 
villas  die   Lunse  pror.  post  festum  Conversionis 
Saneti  PauU  ultimum  prseterit.  proclamari  fed  dic- 
tum breve  juxta  tenorem  ejusdem  ad  quem  diem 
et  locum  ccmiparuerunt  coram  me  prasfat.  vie.  in 
pleino  com.  prsdicto  praefat.  Johes,  &c.  ad  duos 
homines  tarn  ut  mitites  com.  Bristoll.  giuim  ut 
hifigemes  vilkeet  burgi  Bristoll.  pro  eisdem  com. 
viHa  et  burgo  pro  quibusdam  arduis  negotiis^'^  &c. 
*'  colloquium  habere  e^  tractatum  juxta  llbertates 
et  quietancias  burgensibus  villas  praed.  per  cartas 
progenit.  suorum  quondam  regum  Anglian,  quas 
dictus  dominus  noster  rex  confirmavit  concess. 
prout  in  dinto  Inreve  mihi  praefat.  vie.  ante  diem 
confectionis  hujus  indenturae  deliberat  satis  liquet. 
Quiquidem  Johis  Clemens  et  omnes  alii  praeno- 
minati  sunt  commorantes  et  residentes  infra  villam 
et  Tccm.  Bristol,  praedict.  et  quadringenta  solidos 
per  Bnnum  nd  minus  ultra  expens.  expendere 
possunt  juxM  tenoi^m  brevis  pra^icti;  et  in  ma- 
jdre  mnneiro  dig^rtint  Thomam  Young  et  Johem 
Slmpe  jui^tem,  commorantes  ^  residentes  infra 
vilianir  et  com.  praedict.  notabiles  homines  gene* 
rosos  de  hativitate  de  villa  pr^icta  et  histbiles  ex* 
istefad.  militeS)  qui  tarn  ut  nUHtes  com.  Bristol 
^udm  tU  burgenses  villas  et  burgi  Bristol,  pro 
^atoi  eou.  tilla  et  foiiigo  pro  negotiis  pnedietM 
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R«ffurn,3i  Jan.  \h  parliatheiito  suplradicto  cum  prselat.**  &cl  &e. 

^'^'    v'    -^    "  colloquium  habere  et  tractatum  secundum  *te^ 

norem  brevis  praedicti,  et  quod  insuper  Joltis 
Clemens  et  omnes  alii  prsenominati  dedenint  et 
per  presentes  dant  et  eondedunt  prasfat.  Thomas 
Younge,  Johi  8harpe,jun.  plenara  et-sufficientem 
potestatem  pro  eis  et'  communitate  Tills  et  burgi 
praedictorum  ad  faciend.  et  cQuaentiend/'  ftc.]"'  In 
oujus  rei,  &c.  Dat.**  31  January,  27th  Hen.  VI, 

^Vh  Hen.  6.         28th  Hen.  VI.  the  following  return  was.  made: 

Prjrnnc,/365.     **  H«c  indcntura  facta  apud  BrUtdl.  inter  me 

Thomam  Hore,  vie.  ex  parte  una,  et  Willum  Cnn# 

nyng*,"  (and  twenty  others  mentioned  by  name,) 

'.' mercator.  ex  parte  altera,  testatur  quod  post- 

qu$m  Jstud  breve  mihi  deliberatum  fuit,  ad'eom. 

mQum  tentum  apud  Bristol,  die  Lunse  prox  post 

Festum  Animarum,'*  (28th  Hen.  VI.)  "compave- 

runt  coram  me  prasfat.  vicecomite  omnes  persons 

praendviinatae  et  ibidem  in  diet,  prassent.  plen; 

com.  eligerunt  Thomam  Russell,  gent,  et  Johem 

SJiarp,  juniorem,  de  eadem,  gentleman,  tarn  ul 

mitites  quam  ut  burgenses  villas  praedictas.  Et  ego 

pi-|efat.  vie  domino  nostro  regi  certifico  quod  diet. 

mjlite^set  burgenses  in  die.  com.  electi  sunt;  com- 

morantes  et  residentes  infra  villam  burgumi^ 

Qpm.  prasdict.  et  quilibet  eorum  habet  libenm 

tenementuln  infra  eadem  ad  valorem  quadraginta 

solid. ,  per  annum  ad  minps  ultra '  rispris.  prout 

per  idem  breve  mihi  praecipitur:    In  cujtis  rei  -tes- 

^imonium  ego  pr^fatus  vicecomes  uni  parte  bartHu 

indSentur.  sigill.  meum  apposui^  etprasdictt  WiHu& 


C&miiili^d  et  omnes  alii  prceaominati  alteri  parti  Rctam; 

.     ,  *^  T  .    .11  1-w         aSthHen.  6. 

mdentur.  prasdict.  sigiila  sua  apposuerunt.     Da't.  * v 


BHstol  die  et  anno  praedict. 

'  **  The  indenture  to  another  writ,  an.  38  H.  Vh  Return. 
reeit^s  the  election  to  be  made  per  Thotnam  pryim«r366. 
Rogers,  majdrem,  &c.  burgenses  in  villa  Bristol » 
€&mmor antes  et  residenies  quorum  quilibet  habet 
40  s.  per  annum  J  qui  eligerunt  Johem  Shippeward 
et  Philipum  Meed,  burgenses  ejusdemvillae  et 
homines  generosi  de  nativitate  de  eisdem  com.  et 
bur^o  et  in  eadem  villa  eommorantes  et  residentes, 

rtaifd  ut  mitites  pro  com.  Bristol  quam  ut  burgenses 
pro  villa  et  burgo  Bristol/*  &c. 

f^  ^milis  indentura,  38th  Hen.  VI.  apud  Lea- 
minster  per  Willum  Toder,  &c.  burgenses  in  villa 
Bristol,  eommorantes  et  residentes,  quorum  qui- 
libet habet  40^.  per  annum,  &c.  eligerunt  J.  S. 
et  P.  M.  tarn  ut  milites  quam  ut  burgenses,  &c. 

•<*  The  indentures  of  6th  and  i2th  Ed.  IV.  run  ib.3«7. 
in  the  same  form  and  words/* 

*•  From  all  which  it  is  apparent,  says  Prynne,* 

I  1st,  "That  those  two  elected  for  the  county 
and  town  of  Bristol  (nor  made  a  city  till  about 
33d  lien.  VIII.  when  there  was  a  bishop's  see 

ierected  in  it)  were  elected  and  returned  by,  the 
khig^s  chartei's  and  writs,  as  well  as  knij^hts  for  the 

^county,  as  burgesses  foi"  the  borough  of  Biristot.  ^ 
2d,  "That  none  were  elected  knights  and  bur- 

*  gesses  for  Bristol  but  merchants  and  persons  of 

w  quality,  residing  and  dwelling  therein  at  the  time 

^^  their  election^  not  strangers  or  nqn-rosidents. 
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Right oT  3dy  ''That  none  ought  to  have  voyces  in  the 

Section  of  these  knights  and  burgesses  of  Bristol 
but  the  more  discreet  and  sufficient  burgesses  re- 
siding and  dwelling  within  the  city,  haying  a  free- 
hold within  the  county  of  the  city. of  40  s.  a  year, 
or  more,  besfdes  reprisals ;  not  the  popularity  and 
all  the  freemen  of  the  town,  as  some  of  late  hav^ 
pretended,  courting  and  calling  them  in  to  give 
their  voyces  t6  over- vote  the  mayor,  aldermen, 
eommon  counsell  and  fre^olders  of  the  county 
and  town,  when  they  could  not  gain  a  majority 
of  their  voyces,  in  direct  contradiction  to  aU  these 
antient  indentures,  and  the  statutes  recited  in  the 
pr^^ent  writs,  to  which  they  are  annexed^  to 
the  great  disturbance  of  the  elections  there  lutxlj 
made,  and  of  the  peace  and  government  of  the 
city.  Which  innovations^  J  presume,  the  magis- 
trates thereof  will  prevent  for  the  future, .  upon 
perusal  of  these  presidents  and  indentures ;  for 
whose  honour,  peace  and  information  I  have  col- 
lected and  published  the  premises  in  a  distinct 
section,  out  of  my  good  affection  to  their  f^ity, 
wherein  I  had  part  of  my  education,  and  my  ex- 
traction out  of  it :  my  grandfather,  Mr.  Erasmp 
Prynne,  (a  great  acquaintance  of  famous  Bishqi 
Jewels,  who  much  delighted  in  his  company,) 
being  sometimes  member  of  it,  and  some  of  my 
kindred  chief  magistrates  in  it/' 

The  following  bye-law  of  the  corporation, 
dated  the  ist  of  Car.  I,  shows  that  the  members 
continued  to  be  elected  in  the  same  maimer. 


**  It  is  enacted,  that  whensoever  any  writ  for  any     Right  of  ^ 
election  of  knigfatSi  citizens  or  burgesses  for  the  ^^1^1!^ — ' 
parliament,  shall  come  to  the  sherTfis  of  this  city, 
the  election  shall  be  made  by  the  mayor,  alder- 
men and  common  council,  for  the  time  being, 
and  by  the  freeholders  resident  within  the  said 
city,  and  by  none  others/'     Mr.  Barrett,  after 
noticing  this  bye-law,  observes,  "  but  since  the 
Restoration,  the  returns  often  mention  the  elec- 
tion to  be  made  by  the  citizens  at  large,  to  the 
number  of  twa  thousand  and  upwards  ;  and  the 
eight  of  election  is  now,  and  has  been  (as  far  as 
ihe  miNDory  of  man  cim  go)  in  the  m^iyor,  ald^- 
men*  common  council  and  all  the  burgesses,  {ex- 
cept such  as  receive  publkk  relief  from  parishes 
or  alms-houses,)  and  all  the  freeholders  of  the  Bwrett,  p.  14a. 
county  of  Bristol,  qualified  according  to  law/' 
The  same  author  also  gives  a  list  of  sixteen  di£Perent 
contested  elections  between  the  years  1679  ^^^ 
1780,  at  which  the  last-mentioned  right  of  voting 
was  agreed  to  and  acted  upon ;  ai|d  such  likewise 
was  taken  b&  the  right  both  at  the  election  of 
1774,  and  ihe  hearing  of  the  petition  arisi^  out  1  i>oug.  Elect. 
irf  thAt  election  in  1 7  75.  ^^^' 

But  although  the  right  of  the  freeholders  to 
irote  has  been  constantly  admitted  without  dis- 
pute, it  is  not  often  exercised,,  most  freeholders 
in  Bristol  being  freemen  also,  who  usually  vote 
in  that  right 
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COUNTY  OF  THE  CITY  OF 
CANTERBURY. 


Canterbury  is  one  of  our  most  ancient  cities* 

Sonmer*!  Ant.     Jn  the  time  of  the  heptarchy  it  was  the  capital  of 

'  ***  \       the  kingdom  of  Kent,  and  as  early  as  the  year 

lb.  sag.  596  the  seat  of  the  metropolitan.      Immediately 

after  the  Norman  conquest  this  city  was  held  by 
lb.  364.  the  archbishop  in  fee-farm,  but  by  William  Rufbs 

was  granted  to  archbishop  Anselm  in  tee.  In  780 
Canterbury  was  governed  by  a  provost,  prefect 
or  portreeve ;  was  subject  to  the  rule  of  a  similar 
officer  subsiequently  to  its  being  granted  to  the 
archbishops,  and  so  continued  till  the  18th 
Hen.  Ill,  when  that  king  granted  the  city  to  the 
citizens  in  fee-farm,  with  power  yearly  to  choose 
bailifls  ofuheir  own,  who  remained  the  chief 
magistrates,  until  the  charter  of  the  26th  Hen.  Vh 
enabled  the  citizens  to  elect  a  mayor,  and  incor'- 
porated  them  by  the  style  of  ^^*  the  mayor  and 
commonalty  of  the  city  of  Canterbury." 

From  the  preamble  to  the  charter  of  26th 
Hen.  \'I,  it  appears  that  the  city  of  Canterbury 
had  a  corporation  by  prescription. 

This  city  was  separated  from  the  county  of 


i 


Keni,  and  made  a  distinct  county,  by  a  charter 
of  the  1st  Ed.  IV,  which  likewise  inspects  and 
confirms  the  grants  of  several  preceding  charters : 

1st,  A  charter  of  Rich.  II.  {a).  Ch.  Rkh.  •. 

2d,  One  of  Ed.  III.  Ch.Ed.3. 

3d,  A  second  charter  of  Ed.  Ill:  adCh.£d.3« 

4th,  One  of  the  18th  Hen.  Ill,  by  which  the  Ch.  iSHeD.^. 
city  of  Canterbury  is  granted  to  the  citizens  at 
a  fee-farm  for  60/.  a  year,  with  licence  for  them 
and  their  heirs  to  ^*  elect  from  themselves,  their 
bailiffi  of  the  city  of  Canterbury." 

5th,  A  charter  bearing  date  4th  of  October,  ^\^^  ^^ 
40th  of  Hen.  Ill,  which  inspects  and  confirms, 

6th,  One  of  H.  II,  confirming  former  privi-  Ch.Heo.». 
l^es;    granting  freedom  from  tolls,  and  regu-  Freedom  fim 
lating  the  Courtis  and  legal  pn>ceedings  of  the  ^  ' 
city. 

Tth,  One  dated  21st  of  October  in  the  same  Ch.autOcf- 

.  40U1  Hen.  3* 

year,  by  which  king   Hen.  III.  grants  to  the 

^*  citizens  of  Canterbury,  that  they  and  their  heirs 

for  ever  shall  have  the  return  of  all  our  writs  Return  of  writs 

toadiing  our  city  of  Canterbury,  and  the  liberty  SdLu.^ 

of  the  same  city,  as  well  within  the  suburbs  as 

within  the  city ;"  also,  that  no  citizen  should  be  Nodtueotobe 

impleaded  widiou^the  walls,  or  tried  by  any  other  ^f^^^^^ 

than  his  fellow  citizens,  unless  the  commonalty  of 


(a)  These  extracts  are  taken  from  the  inspection  and 
reciul  of  former  charters  in  that  of  ist  Ed.  IV,  set  out  in 
the  translation  of  that  charter  produced  before  the  com- 
tnittee. 


< 
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Ch.  40  Hf u.  3;  fhe  city  be  concerned ;  also,  that  '^  no  one  of-die 
or  imprisooed  City  OF  portsoke''  should  be  imprisoned  elsewhere 
J;?^  ^  ^'^  than  in  the  i»ison  of  the  said  city ;  *•  and  that  no 
No  Sheriff,  ke.  sheriff  or  constable,  or  other  our.  bailiff  or  minis- 
d^r^tofthe'"  ter,  shall  make  any  summons  in  the  .city  aforesaid 
^**^  for  our  debts,  or  other  things  pertaining,  to  the 

liberty  of  the  same  city,  unless  by  defiiult  of  the 

Cotifiniutum  of  bailift  of  the  said  city/^     Thia  charter  likewise 

^^  notices  and  confirms  other  charters  of  confirmation 

granted  by  Hen.  Ill,  namely,  one  granted  in  the 
Ch.  a6  UoL  3.      (8th,)  26th  year  of  his  reign  i^.another  in  the 
M8inu3*  '   (9th,)  2  2d ;  also  one  in  the 
z  ditto.        (4  0th,)  3d.     It  also  inspects  and  confirms 
Ch.  5th Dec.     --(11th,)  A  charter  granted  by  Hen.  IV.  to  the 

bailiflb  and  citizens  of  the  city  aforesaid,  ^^  eon- 

dfto bLdU  fi*™^"?  ^^  ^  ^^^^-  ^'»  excluding  the.iderk  of 
of  the  murket.    the  market,  &c.  either  in  the  absence  or  presenM 

of  the  king,   and  empowering  the  bailiff  oHi  the 

city  to  perform  that  office  within  the  same ;  saving 

to  the  chancellor,  &c.  a  right  to  enter  into  the 

city  twice  in  the  year  to  inquire  into  the  defects 

of  the  same,  belonging  to  the  royal  cc^niaanco} 

Buiiir  ind  dti-  granting  to  the  bailiffs  and  citizens,  &c.  that  the 

copiifMice  or     bailiffs  should  have  cognizance  of  all  pleas,  &e. 

^^'  ♦*  arising  within  the  precinct  of  the  said  city  and 

Gnat  of  an       Mburb  thoroof  j"  also,  the  receipt  of  all  fines,  ifcc- 

Bicepti^  of      i^^^  of  payment  of  their  fee-farm  rent,  *^  except, 

StaUmte  &c    J^^vertheless,   pleas  upon,  actions  arising  widdn 

the  precinct  a£  the  hamlet  of  Stablegate,  within 
the  city  aforesaid,  which  is  parcel  of  the  vill  of 
Westgate,  without  the  same  city,  which  said  viU 
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and  hamlet  are   mthin   the   fee  and  lordahip  Ch.  i:ifao.4, 
of  the  archbishop  of  Canterbury ;  and  alsp  the 
fines,  issues  and  amerciamentSi  as  well  of  tenants  ^xoeptm  in 
as  of  resiants»  within  the  lands  and  fees  of  the  JancUof  tii^  . 
archbishop  aforesaid."  ""^ 

.  12th,  That  of  26th  Hen«  VI,  granted  to  the  Ch.  ft«HeB.a. 
^'  bailiflGs  and  citizens  of  the  city  aforesaid/',  eon- 
firming  the  hist-recited  charter ; ,  reciting  that  the 
V  city  of  Cant^bury  was  one  of  the  most  ancient  Canterbwy,  an 
cities^ of  the  kingdonr  of  England,  and  frontiime  *^"^^  "  ^ ' 
whereof  th^  memory  of  man  there  was  not,  had  locorpmM 
been,  and  then  was,  incorporated,  of  two  bailifis  mamjoi  two 
and  one  perpetual  commonalty  of  the  city  a&re-        *'   ^' 
aaid ;''  and  granting  ^'to  the  then  citizens  pfthe 
city  aforesaid,."  that  the  citizens  of  the  said  city, 
and  commonalty  of  the  same,  and  their,  hein, 
•&c«//*  in  place  of  the  bailifis  of  the  said,  city,'' 
^*  might  elect  one  person  from  themselves^"  &c.  Power  gim  10 
•to  be  mayor  of  the  said  dty ;  aa(i  that  fn»n  the  piaoe^HL 
said  feast  of  the  Exaltatien  of  the  Holy  Cross  next  ^'*'^** 
ensuing,  they  should  be  incorporated  of  ''one 
mayor   and   one  perpetual  commonalty,''    who 
should  hold  the.said  city,  together  with  all  lib^*-  m,™^^^.  to 
ties,  ftc.  enjoyed  by  the  bailiffii  and  citizens  ;  and  u? Mhe  recwn 

11       1     .    ■    -i^/U    1  /•    11        •  •  1  •      of  fBrlti,&cbj 

have>  by  then:  bailiff,  the  return  of  all  wnts.  within  their  uoue: 
the  city,  liberty  and  suburb ;  excluding  all  other  ^3Za  tTpir. 
sheriffit,  &e,  from  entering  to.  execute  proeessy  &c. ;  '^^  ""^ 
enabling  the  mayor  and  citizens  to  purchase  land,  bj  the  style  of 
and  to  be  impleaded  by  the  name  of  the  mayor  ^,^^  ^^ 
and  commonalty  of  the  city  of  Canterbury ;  em-  J^buily.^^  ^^' 
powering  the  mayor  to  hold  pleas  in  the  same  Major  to  hoi<i 

pleas,  <6g. 
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Cb.a6Heii.0.  manner  as  the  bailiflfe;  creating  him  keeper  of 
Mayor  keeper  ^^^  p^EMee  Within  the  City,  and  excluding  all  jus* 
of  the  peace,      ticcs  of  the  countv  of  Kent,  as  well  as  others  i 

to  die  exdssioD  "^  ' 

of  aUcoonty  discharging  the  citizens  from  serving  on  juries  out 
tices.  of  the  City ;  giving  a  power  to  appoint  a  deputy 

KajoroMtyap-  mayor,  and  make  bye-laws;  and  conferring  on 
^kebje?Uw^'  the  said  mayor  and  commonalty  a  coroner,  to.be 
corewrt  *        from  thenceforth  coroner  within  the  said  city,  and 

to  execute  his  ofSce  as  fully  as  any  coroner  in  any 
to  the  exclusion  county  of  t^c  kingdom,  precluding  the  coroners 
for  the  county  of  ^  the  county  of  .Kent  from  thereafter  entering 
of  Kent  within  the  said  city,  to  do  anything  appertaining 

to  their  office. 
Ch.  31  Hen.  6.        13th  and  lastly,  a  charter  granted  by  the  same 

king,  in  the  31st  year  of  his  reign,  confirming  the 
privileges,  &c.  granted  by  the  last  charter*;  but 
enumerating  with  greater  particularity  the  regu- 
^  latious  to  be  observed  with  respect  to  the  police, 

laws  and  government  of  the  said  city ;  also  grant- 
ing a  fair  to  be  holden  on  the  4th  of  August 
**  Provided  always,  that  the  same  grant  or  cott- 
firmation  of  the   said  Henry  VI,  late  king  as 
aforesaid,  should  not  be  nor  come  to  the  prejudice 
Esc^n  in'     of  any  (b)  jurisdiction  or  liberty  of  the  archbishop, 
IHISS^OTr&c  ^^  of  the  archbishopric  of  Canterbury,  of  the  prior 
MiiloJ,  &?"      and  convent,  or  of  the  priory  of  the  cathedi^al 

church  of  Christ  Canterbury,  or  of  the  abbot  and 

: '• [ -. nr 

(b)  TYiis  exception  appears  to  be  continued  in  all  subse- 
quent grants;  and  similar  exceptions  in  favour  of  the 
churdh  will  be  found  in  the  charters  granted  to  Lichfield, 

-Lincoby  ^c.  -    •     .  .        -       . 


CAKTERBURT.  gij 

consent  "of  the  monastery  of  Si.  Augustine  near  Cb.  31  Hen,  q. 
Canterbury." 

The  charter  of  Ed.  iv.  then  confirms  all  pre-  ch.  1  Ed.  4. 
ceding  charters,  and  all  privileges,  liberties  and  ^^^^"^ 
franchises,   &c.    granted   thereby :    next  makes  <<^'- 
some  further  regulations,  respecting  the  elections  Elections  of 
of  the  mayor  and  coroner,  reciting  that  the  char-  ^/f^J!^ 
ter  of  Hen.  VI;  had  not  directed  how  the  last- 
mentioned  officer  ought  to  be  elected^  and  em- 
powering the  mayor  and  aldermen,  at  their  plea- 
sure, to  elect  one  fit  parson  of  their  fellow  citizens 
fo^  be  coroner :  also  grants  a  certain  remission  in  Rcmiasion  of 
the  amount  of  the  fee-farm  rent  payable  by  the  rent.°  ^^ 
city,  confirming  the  former  grants  to  the  citizens  Confinnation  of 

of  all  fines,    &C.  4iies,  5ce. 

/  **  And  moreover,  for  the  greater  tranquillity,  c«iterbary 
advlmtage  and  increase  of  our  citizens  of  the  city  ©fitirf.*^""*^ 
aforesaid,  of  our  more  ample  grace,  and  of  our 
certain  knowledge  and  mere  motion,  we  have 
granted,  and  by  these  presents  do  grant  and  con- 
firm for  us,  our  heirs  and  successors  for  ever,  to 
the  now  mayor  and  commonalty  of  the  city  afore- 
said, their  heirs  and  successors,  that  the  city  of 
Canterbury  aforesaid,  with  a  certain  suburb  with^  « 

out  the  Northgate  of  the  said  city,  and  the  suburbs 
without  the  Quenyngate,  Burgate,  Newyngate, 
Redyngate,Wargate  and  Westgate  of  the  same  city,- 
and  that  parcel  of  the  hamlet  or  vill  of  Wynchepe,r 
with  the  other  suburbs,  and  all  the  precinct  of 
the  dty,  suburbs  and  parcel  aforesaid,  which  how 
Are  or  from  old  time  have  been  of  and  within  the 
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Cb.  1  £d.  4.  liberty  and  jurisdiction  of  the  aforesaid  city  (the 
~*"''  ^  hamlet  of  (c)  Stablegate  in  the  same  city,  parcel 
of  the'vill  of  West^e  within  the  some  l%erty, 
which  is  of  the  fee  and  liberty  of  the  archbishop 
of  Canterbury^  and  our  castle  of  Canterbury, 
wholly  excepted),  which  said  city,  subufba,  parcel, 
and  precinct,  except  before  excepted,  now  are 
widiin  and  [parcel]  of  the  comity  of  Kent,  shall 
from  the  &ast  of  St.  Michael  Ae  archangel  next 
ensiling,  be  one  entire  county  by.1tself,  corporated 
in  deed  and  name,  and'  distinct  and  wholly  sepa** 
rated  from  the  said  county  of  Kait  for  ever,  and 
not  parcel  of  the  same  coudty  of  Kent,  nor  of  ^ba 
sane  county ;  and  that  the  sanie  county,  so  cor^ 
porated,  and  distinct  and  separated  from  the 
county  of  Kent,  shall  for  ever  be  named,  called 
and  entitled  the  County  of  the  city  of  Csn^: 
terbury.**  ■  ^ 

Baiiifff  tob€  Also;  that  the  bailiff  or  bailifl^  of  the  said  city 

should,  *^  from  the  aforesaid  morrow  of  St.  Michael, 

•    ■  .  r  '  '  -  i 

(c^  At  the  time  of  the  survey  of  Dbmesdny^  Canterbury/ 
like  Rochester  and  many  other  towns;  was  iBcoounted  a  httiw 
dred  of  itself,  by  the  name  of  the  hundred  of  Cabterlmiy ; 
and  it  probably  so  continued  tiU  this  charter  of  king  Ed.  IV, 
miM^e  it  a  ccumty  of  itself,  exclusive  from  the  jurisdiction  of 
the  county  of  Kent,  in  whidi  it  was  before  cotnprdidnded; 
but  although  only  the  hamlet  of  Stablegate  within  the  cit]P| 
pared  of  the  vill  of  Westgate  without. the  city,  and  the 
castle  of  Canterbury,  were  excepted  firom  this  new  county^ 
yet  the  archbishop's,  palace^  the  viU  of  Christchurchj,  aiA 
other  religious  foundations,  likewise  claimed  an  exenqption 
from  it.    Hasted't  Hist.  Kmtj  v.  4,  p.  354,  m  noHs.    ^'*' 


sheriffs. 
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be  fiiieriff  or  sherifi  of  ,the  said  county  of  the  city 
of  Canterbury  for  ever,  viz.  ^very  of  them  for 
the  time  which  he  shall  be  in  the  office  df 'bailiff*  ^ 

there;  and  nevertheless  that  the  batlifi^  of  the 
md  city,  and  the  office  of  bailiff  there,  shall  be 
made,  exercised  and  executed  according  to  the 
form  and  effisct  of  the  franchises  and  liberties  of  Former  libcr- 
the  iteid  city,  by  force  of  the  grant  aforesaid,  or  p^^er^ 
<^  the  custom  heretofore  used  there,  our  present 
grant  in  anywise  notwithstanding.'^     The  sheriff 
is  likewise  directed,  within  four  days  after  his  SheriirtotiiM 
election,  to  take  the  oaths  before  the  mayor  or  l&  tbe  major. 
^deputy,  who  is  thereupon,  under  the  seal  of  his 
office,  to  certify  his  name  to  the  Chancery ;  also,  ^ 

to  hold  a  county  court  on  Thursday,  and  perform    ' 
and  do  all  things  pertaining  **  to  the  office  of 
shwiff  in  the  said  city,  subuibs,  parcels  and  pre^ 
dncts  thereof,  except  before  excepted,''  as  fiilly 
t»  any  other  sheriff  of  the  kingdom  of  England. 
And  that  we,  our  heirs,  &c.  shall  cause  all  writs.  To  have  the 
&c.  "  froto  whatever  cause  or  thing  arising,  within  ^^^^    "^  ^ 
the  city,  suburbs,  parcds  and  precincts  aforesaid", 
except  before  excepted,  wd  which  Ought  to  be 
directed  td  the  sheriff  of  the  county  of  Kent,  and  * 

by  him  to  be  served  and  executed,  if  the  same 
city,  suburbs,  parcels  and  precincts,  except  before 
excepted,  had  UQt  been  made  an  entire  county  of 
itself,"  to  be.  directed  to  and  executed  by  tht 
sheriff  of  the  city  of  Canterbiiry,  from  and  -after 
thie  morrow  of  St.  Michael  then  next  ensning. 
llien  follows  the  non-inti^mitttot  clause  retipecC^ 
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To  accuiint  bo- 
ibra  the  baroof 
of  the  Exche- 
qoer. 

Coroner  of  the 
city  to  hm 
coroner  of  the 
county. 

Major,  &c.  not 
to  be  iaxen. 


6   ^    I 

I  . . 


Besenration  of 
priTilcgef,  &c. 
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ing  all  other  sheriffs,  &c. ;  also  a  direction  to  tht 
idieriffi  of  the  said  county,  &c.  to  account,  &c. 
before  the  Barons  of  the  Exchequer. 

The  charter  then  proceeds  to  make  the  coroner 
of  the  city,  coroner  for  the  county  of  the  city, 
with  the  same  powers,  &c.  as  are  used  and  belong 
to  any  coroner  of  any  county  within  the  realm. 

This  charter  then  discharges  the  mayor  and 
commonalty,  and  their  heirs,  from  being  taxers 
or  collectors  of  any  tax,  other  than  within  the 
city  of  Canterbury,  the  suburbs  and  precincts 
thiereof. 

"Next  comes  the  reservation  of  privileges,  &c. : 
,"  Provided  always,  that  by  force  of  our  present 
grant,  no  injury  shall  in  anywise  be  produced  to 
the  mayor  and  commonalty  of  the  city  aforesaid, 
«s  to  other  the  liberties,  franchises  and  immunities, 
customs,  constitutions  and  quittances  to  them  or 
to  their  (rf)  predecessors  by  us  or  our  progenitors 


(d)  A  distinction  seems  to  be  taken  here  between  the 
corporate  privileges  granted  to  the  mayor  and  commonalty 
and  their  predecessors,  and  those  enjoyed  by  the  lalebailiCb 
and  citizens ;  therefore  the  latter  clause  may  be  construed 
as  retaining,  not  only  all  privileges  granted  by  charter  to 
the  bailiffs  and  citizens,  .but  all  which  they  had  previous!/ 
^njoyed,  and  if  so,  the  right  of  voting  for  Kent  would 
be  one  that  they  must  have  exerciised  many  years,  tt  is 
perhaps  hardly  safe  to  lay  too  much  importance  «upon 
minute  expressions  in  charters ;  but  it  is  fair  to  observe, 
that  this  construction  would  do  away  with  an  apparent 
•anomaly  in  the  rights  exercised  by  the.  corporate  counties, 
AS  It  would  place  this  among  tlie  list  of  exceptive  cbaiters, 
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heretofore  granted  to  them,  or  to  the  late  bailifi     Ch.1Ed.4- 
and  citizens  of  the  said  city,  or  by  them  used.'' 

The  mayor  also  is  appointed  escheator  of  the  ^v^^ 
**  city,  suburbs  and  precincts,  except  as  before 
excepted,"  to  the  exclusion  of  any  other  escheator, 
and  with  the  same  powers  ;  likewise  all  the  issues 
and  profits  of  the  office  of  escheator  are  thereby 
granted  to  the  **  mayor  and  commonalty  of  the 
city  aforesaid,  and  the  citizens  thereof,  their 
heirs,**  &c. 

And  in  case  the  baiii£F  should  die  or  be  removed  BtSBMdyA, 
within  the  year,  the  mayor  and  aldermen  are  to  be  ejected, 
elect  and  create  another  fit  person  to  be  bailiff  of 
the  said  city,  and  sheriff  of  the  county  of  the  said 
city  (e). 

Hen.  VIL  in  the  13th  year  of  his  reign,  and 
Hen.  VI If.  in  the  3d,  likewise  granted  charters 
of  <;onfirmation.     The  latter  king  also  granted 

and  bring  the  retention  of  the  elective  franchise  for  the 
county  of  Kent,  by  the  freeholders  of  Canterbury,  within 
the  principle  which  governed  the  decision  of  the  House  of 
Commons  upon  the  rights  of  the  freeholders  of  the  Ainsty 
of  York,  as  this  charter,  although  not  in  the  same  terms, 
would  also  contain  a  clause  reserving  general  privileges  to 
the  inhabitants. 

(e)  This  charter  is  dated  on  Aug.  sd,  in  the  year  above 
mentioned,  and  endorsed  by  the  sanle  king  and  of  the  date 
aforesaid,  by  authority  of  Parliament,  and  for  10/.  paid  in 
the  Hanaper.  Hasted,  v.  4,  p.  394.  Ed.  IV.  however  began 
to  reign  4  Mar.  1461;  the  charter  is  dated  the  2d  of 
August,  and  the  first  Parliament  summoned  by  Ed.  IV.  inet 
Nov.  4.  in  that  year. 

L 
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Leitew  Patertt,  lettm  patent^  usually  styled  nwte  ordinationes 
^5-^^^r-i — '  (13  Hen.  VIII.),  for  the  better  government  of  the 
p.  MH^'^'ai'      ^^'y»  Daayor  and  citizens ;  but  as  the  pnmsions  of 

Ikis  instrument  are  purely  of  a  corporate  nature, 
and  principally  relating  to  the  elections  of  their 
eorporate  officers,  it  is  not  necessary  to  notice 
them  further^ 

34  &  35  Hen.  Viri.  c.  18,  an  Act  passed,  in- 
tituled, '*  An  Act  for  Canterbury,  concerning  the 
privileges  of  the   same;"    which  Act  contains 
.  ;^!:  ^  ^*  a  confirmaition  of  all  liberties  granted  by  the 

*  --"'^    '   king,  6t  any  of  his  progenitors,  to  the  mayor  and 
aldenntt  of  Canterbury,  which  the  king  may 
^sulne  upon  cause  " 
Huted,  p.  395.       Queen  Eliz.  likewise,  in  the  1  st  year  of  her 

reign,  confinned  ail  former  charters,  privileges 
amd-  liberties  to  this  city. 
cb.6jaci.      I    In  the  6  Jac.  I.  the  mayor  and  citizens  peti«- 

tioned  that  king  for  a  new  charter,  with  a  con- 
£cmation  and  extension  of  their  freedoms  and 
liberties,  which  was  granted,  wherein  he  fully 
confirmed  all  former  liberties  and  privileges,  and 
"  made,  new  erected  and  created ''  them  one  bddy 
corporate  and  politic,  by  the  name  of  the  mayor- 
and  commonalty  of  the  city  of  Canterbury,  and 
granted  some  corporate  privileges;  directed  the 
mode  in  which  the  corporate  officers  and  the 
members  of  that  body  should  be  elected,  conclud- 
ing with  a  reservation  and  confirmation  of  all 
liberties  and  jurisdictions  within  the  city,  liberties 
and  precincts  of  the  same :    "  Provided  always, 
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but  this  his  present  grant  or  confirmation  should  cb.ejaci. 
Bot  in  anywise  extend  to  the  palace  of  the  arcii- 
bishop  of  Canterbury,  or  to  the  hamlet  of  Siable- 
gate,  or  to  the  scite  and  precinct  of  the  eathedral 
and  metropolitan  church  of  Christ  in  Canterbury, 
nor  to  any  other  place  whatsoever,  being  without 
the  liberties  of  the  city  of  Canterbury,*  or  give 
place  to,  or  any  way  be  extended  to  the  prejudice 
or  diminution  of  any  right  or  title  of  any  liberties^ 
ffanchises,.  exemptions  or  jurisdictions  of  the  arch- 
bishop or  his  successors^  or  the  archbishopric^  off 
of  his  honour,  chancellor  Edward  lord  Wotton, 
his  lieutenant  of  the  county  of  Kent^  the  city  of 
Canterbury  and  the  county  of  the  same,  or  of 
the  lieutenanf  of  him,  his  heirs  and  successors, 
witbhir  the  county  of  Kent^  the  city  of  Canterbury 
sold  the  county  of  the  same,  for  the  time  being, 
or  of  the  dean  and  obf^ter  of  the  cathedral  and 
metropolitan  church  of  Christ  in  Canterbury,  ^or 
of  the  late  dissolved  monastery  of  St.  Augqstihe 
neat  Canterbury ,  or  of  his  Cinque  Portsv  any  thing 
contained  in  these  presents  to  the  contrary  not* 

On  the  resumption  of  ch^ffters*  by  Car.  IL  this 
joity  f eceived-  a  new  charter  ^  likewise  another  on 
th^^aeeessiott  of  James  n. ;  both  of  which  being 
nullified  by  the  proclamation  in  1688,  the  city  was 
i<^or^  fib  th^'clHittei'  of  Jiei  Md  td  ail  iH^  foMier 
Hb^rtie^,  utfdW  ^hich  it  has  odiitiifticd  tb  »i 
govferhed  to  the  present  day. 

The  municipal  ffovemn^ent    consists  of  *^  k  Mamdpai 

*         ^  government. 

T*  2 
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Municipal        mayoF,   rccorder,    twelve   aldermen,    a    sherifl;* 

* V — ^  twenty-four    common    councilmen,    and    other 

officei*s(/)." 

'  The  sheriflF  is  the  returning  officer. 
joumab^T.aa,        The  right  of  election  is  in  the  mayor,  sheriff^ 
^'  ^  aldermen,  common  councilmen,  and  freemen  of  the 

said  city,  being  entitled  thereto  either  by  birth,  mar- 
riage, or  by  serving  seven  years  apprenticeship  tof 
freemen  of  the  said  city,  or  by  purchase  or  gift. 
Mfliriien  fint         C{tntert)ury  has  returned  members  to  parliament 

from  the  (g)  23d  Ed.  I.  to  the  present  time. 
Right  of  Totbg.       The  proprietors  of  freeholds  situate  within  the 

county  of  the  city  of  Canterbury  vote  at  the  elec- 
tion of  knights  for  the  county  of  Kent. 
Journals,  Y.aa,       In  1734  a  petition  was  presented  against  the 

return  of  Sir  William  Hardress  and  Thomas  May, 
es<J.  for  the  city  and  county  of  Canterbury,  which 
was  referred  to  the  committee  of  privileges,  who 
reported  that — 

"  The  right  of  election  not  having  been  settled 
lb.  456.  ^t  *^^^  House,  it  was  agreed  by  the  counsel  on 

n  Apr.  1735.    both  sides  to  be  the  usage  and  custom, 

"  That  the  right  of  electing  citizens,  to  serve  in 
parliament  for  the  city  and  county  of  Canterbury, 
is  in  the  mayor,  sheriff,  aldermen,  common  coun- 
cilmen and  freemen  of  the  said  city,  being  entitled 

{J^*The  lord  lieutenant  of  the  county  of  Kent  is  also 
lieutenant  of  the  citj  and  county  of  the  city  of  Canterbury. 

[gy  Carew  says  from  26  Ed.  I.  and  cites  Prynne,  pt.  1, 

p.  ia6,  c.  2 ;  Willis,  that  it  sent  members  ab  originCf  p.  S7- 

..   .,       .    £/  vidi  Hasted,  v.  4,  p.  404,  where  he  giree  a  list  of  meaibers. 
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tliereto  either  by  birth,  marriage,  or  by  serving  Resobtion, 
seven  years  apprenticeship  to  freemen  of  the  said  ^^^'  , 
city,  or  by  purchase  or  gift.** 

This  is  the  only  resolution  I  have  been  able  to 
find  on  the  right  of  voting  .for  Canterbury ;  it  is 
therefore  probable  that  the  freeholders  have  never 
voted  for  the  city  members,  because  the  city  is 
styled  a  city  and  county  both  in  the  petition  and 
report,  consequently  the  attention  of  all  parties 
mvtst  have  been  drawn  to  that  fact  at  the  time  the 
right  of  election  was  agreed  to. 


t  3 
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Ch.  88  Hep.  8.  bui^ess^   aforcsaid  to   be  bailifl^   of  the   said 

borough/' 
Made  a  coantj       This  borough  was  Subsequently  made  ia  colinty 
ciLtJa^^i.      of  itself,  by  a  charter  bearing  date  14th  June,  m 

ilie  2d  year  of  the  reign  of  Jac.  I,  by  'which  that 
king  **  did,  for  himself,  his  heirs  and  successors; 
grant,  ordain  and  appoint,  and  declare,  that  the 
said  borough  of  Carmarthen,  and  all  the  suburbs^ 
liberties  and  precincts  thereof,  and  all  and  singnlar 
the  towns,  hamlets,  lands,  tenements,  watery 
liren,  and  other  hereditaments  whatsoever,  wi£hin 
the  said  borough,  and  the  liberties  and  precincts 
thereof,  should  from  thenceforth  be  a  county  of 
itself,  and  should  be  called  the  County  of  ^ 
boit>ugh  of  Carmarthen  for  ever.  And  that  th^ 
mayor,  burgesses  and  commonalty  of  the  borough 
aforesaid,  and  their  successors,  should  have,  instead 
of  the  bailiffs  of  the  said  borough,  two  sheriffs  in 
the  same  borough  and  precincts  and  county  of  the 
borough  of  Carmarthen  aforesaid.  And  did  also 
grant  and  confirm  to  the  said  mayor,  burgesses 
and  commonalty  of  the  borough  of  Cam^arth^n 
aforesaid,  and  their  successors,  all  manner  itf 
liberties,  franchises,  customs,  privileges,  immn- 
litties,  exemptions  and  jurisdictions  whatsoever ; 
and  also  all  and  singular  the  manors,  lands,  ten^ 
ments  and  hereditaments  whatsoever,  which  the 
siid  mayor,  burgesses  and  commonalty  of  the 
borough  of  Carmarthen  aforesaid,  or  their  prede- 
cessors, ever  had  or  ought  to  have,  use  or  enjoy, 
^  as  by  the  said  several  charters  or  letters  patent. 
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relation  being  thereunto  respedtively  had»  may    cii.ft.jm».i. 
more  ftilly  appear/* 

Next  comes  the  charter  of  the  4th  G.  Ill,  Ch.40.3. 
which,  reciting  the  *'  petition  (b)  of  divers  men* 
diantSr  tradesmen,  freeholders  and  inhabitattts  of 
our  said  borough  of  Caimarthen,  that  diwrs  dia- 
poles  having  of  bte  times  arisen  within  our  said 
borough  and  county  of  the  borough  of  Carmarthen 
aforesiud,  and  that  informations,  in  the  nature  of 
writs  of  ^uo  tvonrofito,  having  been  prosecuted  is 
our  court  of  King's  Bench,  and  judgments  of 
ouster  obtaioed  agmnst  most  of  the  acting  magi** 
trates  and  officers  of  the  said  corporation,  th^ 
same  corporation  is  now  ctissolved,  or  at  least 
incapable  of  exercising  and  enjoying  their  said 
liberties  and  franchises:  We,  willing  that  the 
petitioners  may  be  relieved  in  their  complaints  as 
far  as  in  us  lieth,  and  that  there  may  be  one  cer- 
tain and  undoubted  method  of  preserving  our 
peace  within  our  said  borough  and  county  of  the 
borough  of  Carmarthen  aforesaid,  and:  that  our 
people  may  enjoy  their  rights  there,  and  exertisp 
acts  of  justice  without  any  further  delsy^*'  consti- 
tutes, confirms  and  declares,  /Vthat  our  said  Camuurtfcnt^ 
borough  of  Carmarthen  shall  and  may  be  and  ioogh,acc. 
remain  for  ever  hereafter  a  free  borough  of  itself 
terminated  and  limked  by  fdl  its  andent  and 
former  metes  and  bounds* ;  and  that  the  burgesses 


I  ■  *  <  ■  f  ■ 


(h)  These  extracts  are  taken  from  a  copy  of  this  ehartet, 
prittled  at  Carmarthen  in  181s.  *  -ii  j 


tot  JNOUrRT^  Ac. 

cb«40j.     of  tha  ^me  boro«^,  by  whatsoerer  mme  .or 

names   of  incorporation  or  inooiporatiaiis  tbegr 

lure  been  heietofore  iscorporated  or  called^  riiall 

BOEtimtty  be  for  ever  heraafter  ome  body  oorporate 

By  the  name  of  andpoUtic  in  docd  and  in  name,  bj  the  name  of 

e  major,  c.  ^  fn^nfor^   burgesscs  and  commanaify  i^  Ag 

Power  to  hold    jtoTougk  cf  Carmarthen,''   wiUi  power  to  bold 

mdbeim.^^'   and  dispose  of  lands,  to  {dead  and  be  impleads^ 

G^oit^nseai.    ^  ^^  ^  common  seal,  and  to  dioose  one  mayor 

One  major.       ahd  twenty  common  counciltnen  cot  of  the  bur* 

^^fi^""^  fpesBBs  of  the  said  borough.    The  charter  then 

First  major      -proceeds  to  nominate  the  ficst  tnajfor  and  forty 

m>minated.       j^uraesses  bv  name,  and  to  provide  finr  the  electioo 

Fortj  bar|re8Ms  *?  ''  -ii  1*1 

nominated.       of  the  common  council ;  and  next  regulates  who 

ahould  hereafter  be  qualified  to  be  made  burgesses 
of  the  said  borough,  as  follows : 

Who  to  be  «  And  whereas  the  admission  of  unfit  and  im- 

proper persons  to  be  burgesses  of  the  said  borough 
may  be  attended  with  great  inconvenience  to  the 
wolfare  of  the  said  borough  ;^  for  the  better  regu- 
lation and  ascertaining  of  the  qualificatbna  of 
persons  hereafter  to  be  admitted  burgesses  of  the 
said  borough,  our  will  is,  and  we  do  hereby,  for 
ourselves,  our  heirs  and  successors,  ordain,  that  no 
person  or  persons  shall,  at  any  time  hereafter,  be 
^entitled  to  be  admitted  a  bmgess  or  burgease^ 
of  the  said  borough,  save  and  except  all  and  erory 
such  perison  or  persons  who,. for  the  space  of  thpee 
years  or  more  before  his  or  their  application  to 
be  admitted  burgess  or  burgesses  of  the  said 
borough,  hath  or  have  boon  aeiaod  imd  posaeaserd, 


hy  theaiflelyes  or  their  tenants,  of  an  estate  lof    etw4CL8. 
fiiefshdd,  for  the  use  of  his  or  their  life  or  lines,  preehoidenor 
er  Moqe  goeater  estate  or  estates,  of  and  in  jnes-  thMTthT*" 
«mges,  lands  or  tithes  of  knds,  situate  and  beii^  county  of  the 
ivilkin.  thesaid  oountj  of  the  said  faoroaglii  of  die 
yearly  vaiue  of  4/. ;  and  save  and  ex^^'jll  and 
overy  such  pe^on  and  persons,  who,  at  the  time 
of  such  application  to  be  admitted  a  bnigess  or 
.fawgesses  of  ihe  said  horough,  shall  be  seised  and 
pemsssed,  hy  iiieaudires  or  their  tenants,. of  nuM- 
JiiageB,  lands  or  tithes  of  lands,  within- the  county    . 
.of  the  same  bocoug^  of  such  estate  of  such  yearly 
vahieas  aforesaid,  which  have  come  to  him  or 
them  by  descent  or  marriage ;  and  also  save  and  Service  of  aevcn 

-  jean  at  an  ap- 

except  all  and  every  such  person  and  persons  wlio  prentice  with 
shall  hiive  been  bound  by  indenture,  and  served  the^bSr^gb!  "^ 
as  an  Aji^iKntice  or  apprentices,  for  the  space  of 
sevep  years  or  upwards,  to  and  with  any  burgess 
x^ the. said  borough,  who,  during  the  said  term, 
hatjh  bieenusnaUy  reffldent  within  the  same  bo- 
:iin^h  I  whush  said  perscm  and  persons,  respectively 
so  qn^Ued  asafiwesaid,  whether  in  right  of  free- 
hold or  servitude,  shall  be  entitled  to  be  admitted 
a  buqgess  or  burgesses  of  the  said  borough,,  so  as 
sttcbpei'aon  or  persons  do  make  a^ioation  lor 
tlMct  poepose^  to.tbejQiviycHr  and  commonalty  of  *^ 
.said  hurough^^on  Maod&y  o^^^t  after  Midiaelmas 
in  each  year, . jand  at  no  other  timeg  and  so  as 
such  peiaso&  wd  p^i'sons  do  ai^d  ahaUf^  then  and 
there,  be&ise  the  said  maqoa^  and  conmionalty, 
flttka  dne<  aiitd  legal  proof  of  such  bis  <ir  thmr 
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qualification  or  qualifications  as  aforesaid.     And 

Who  to  be        ^^^  ^1  ^>  ^^^  ^^  ^^  hereby  ordain,  that  upon 
^'"^B"''^        auch  proof  being  so  made,  such  person  or  persons 

shall  thereupon  be  admitted  and  sworn  a  burgess 
ol:  burgesses  of  the  said  borough,  at  the  next  or 
any  subsequent  fortniglrt  court,  to  be  held  in  and 
•for  the  said  borough,  after  such  day  on  which  he 
shall  so  make  his  claim  as  aforesiud.  And  we  do 
^further  will,  and  do  hereby,  for  oursdves,  our 
heurs  and  successors,  grant  to  the  mayor,  buigesses 
and  commonalty  of  the  said  borough,  and  their 
successors,  that  it  shall  and  may  be  lawful  to  and 
for  thie  mayor  and  common  council  of  the  said 
borough  for  the  time  being,  or  the  major  part  of 
them  in  common  council  assembled,  on  the  first 
Monday  next  after  the  said  feast  of  St.  Michael 
in  each  year,  and  at  no  other  time,  at  their  dis- 
cretion to  receive  application  or  applications,  and 
to  make  order  or  orders,  for  the  admitting. of 
such  of  the  inhabitants  of  the  said  borough,  paying 
soot  and  lot,  who,  in  consideration  of  their  good 
behaviour,  shall  be  thought  deserving  to  be  a  bur- 
gess or  burgesses  of  the  said  borough,  so: as 
nevertheless  such  person  or  persons  so  allying 
shall,  for  the  space  of  three  years  then  last  past^ 
have  rented,  held  and  occupied,  and  do  then  rent, 
'hold  and  occupy,  messuages,  lands,  or  tithes  of 
Bcnten  and  oo-  lands,  withiu  the  said  borou^  and  county  of  the 
peTl^^vithin  borough  aforesaid,  for  which,  dunng  all  that  time, 
2^  S^     ^^^  ^^"^  bondjide  paid  the  yearly  rent  of  i  o  A  ; 

and  that  upon  proof  thereof  being  made  to  ^  the 
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satisfaction  of  the  said  mayor  and  common  conn-   ch.  4  Gf>  s-^ 
cil^  or  the  major  part  of  them,  sach  peison  or  wbotobe 
persona  shall  and  may,  by  such  order  as  aforesaid,  ^***'8^***' 
at  the  discretion  of  the  said  mayor  and  common 
council,  or  the  major  part  of  them,  thereupon  to. 
be  made,  be  admitted  and  aironi  a  burgess  or  burv, 
gesses  of  the  said  borough,  at  the  second  fcotnight 
court  to  be  holden  in  and  ibr  the  said  borou^ 
after  such  day  on  which  he  or  they  shall  Ymte  so. 
made  his  or  their  application  or  applications'  aa 
aforesaid,  or  at  any  subsequent  court". 

This  charter  also  provides,  that  when,  Jot  the  At  oorponte 
Section  of  any  corporate  officer,  the  votes  shall  bci  mayor  to !»«« 
equal,  then  that  the  mayor  shall  have  the  oaating  *^~^*^^^ 
vote.     The  next  clause  in  this  charter  continues 
Carmarthen  a  county  of  it^lf,  in  the  following 
terras : — 

^vAnd  also,  of  our  more  bountiful  grace,  cer^  CondnMii «. 
tain  knowledge,  and  mere  motion,  we  have  willedi  ***"^  ^^^'^ 
ordained  and  appointed,  granted,  confirmed  aadi 
declared,  and  by  these  presents,  for  us,  our  heirs 
and  successors,  do  will,  ordain,  appoint,  gami^ 
confirm  and  declare,  that  the  said  borou^  of 
Canharth^i,  and  all  the  suburbs,  liberties  and 
precincts  thereof,  and  all  and  singular  the  towns, 
hamlets,  lands,  tenements,  waters,  rivers,  and 
other  hereditaments  whatsoever,  within  the  said 
borough^:  or  the  liberties  and  precincts  thereof, 
shall  be  emd  remain  a  county  of  itself,  and  shall 
be  called  the  Ck>unty  of  the,  borough  of  Carmar- 
then for  ever/' 


cb.  4  Qqg>»;      mhewiMmf^  permissvoil  to  the  nayw,  biir- 

/  gOBsegt  and  (Mmimonalt3^  i»  elect  on  Monday  next^ 

after  the  feast  ^  fit.  Michael  in  each  year,  one 

EiectioDof      bmgesi  to  he  mayor^  and  two  burgesses  *^tohif 

».yorimd  .he-  ^^f^^  ef  the  cosMty  of  the  bofvttgh  of  Camir. 

tbtiv  a&m«iid^<  who  fbr  dnv  while  year  ih$i\  httire 
under,  mi,  enr  heii^  and  Merc^esbrs,  an  ihr  « to 
tbeir  respective  offlxtei  doth  appi^rtain^  dite  rale 
and  governnvent  of  the  cAnimOnityof  t^e  borongh 
and  of  the  oonnty  of  the  boroiq^  itfbresaid ;  an  A 
that  the  said)  nocjror  and  tflieiMh^  and  their  and- 
cesaora,  deeted  arid  te  Ke^eeted'in  nMonker  afctare- 
aajd^  lE^all  harre  and  e^neise  the  aaid  ofltei9» 
beaaiveiy  m  fonn:  aforesaid  fof  ^tJ 


DectkmoT  'fffe^arteT  a^so  pl*ovide8  for  the  efection  of 

^^^""^  a  i«»i^er,  town  d^,  swok^  bearer^  te.  «mI 
Sheriffs  of  the  difects  "  that  the  sheriffs  of  the  county  of  thB' 
^^1''^^  boaough  of  Garmartheii  afoi^said  for  the  titne 
iJ^^thSTsSriS!  being,  sbaR  have  the  same  power  and  ji2riadi»tiDby< 


ibdl^mj^s  appertaining  to  the  offiite  of?  afaeriA 
witifiin  the  said  county  of  the  borough  of  CarmaT' 
then>  aforesaid,  and  the  Suburbs,  fmncfaiaeia  Mil 
libertiea  thereof,  and  in  as  ample  manner  and  ftatt 
te  other  out?  sheri£&  have  or  ought  to  hai^^  withiii 
any^  other  borough  or  city,  or  any  df  our  eoaiKtiea,^ 
kc.  i  ''  and  that  the  said  sherifil^  of  the  couit«f  el 
the  borough  of  Carmarthen  fdt  tAi;e  thne  hiikt^ 
shdi  hold  their  county  court  monthly  on  Mon- 
days, **  in  the  same  manner  as  other  sherifll^. 
B^tam  of  writ,,      jj^^  ^^iBrter  then  grants  the  return  of  ali  writaj 

&c.  within  the  county  of  the  borough,  tb  th* 


shmt&  c^  tte  MBtk^i  and  requires  all  writs  and    Cb>  ^e^ » 

fftoa0tt»$y  &c;  to  be  directed  to  them^  ^^  and  nM 

to  the  sheriff  ef  the  eounty  of  Carmarthen,  as  id 

times:  londr  siiice  pait  may  have  been  used.''     The  Deputy  major 

^  ^  "f  •  .  and  recorder, 

charter  next  providesfr  for  the  election  of  a  deputy  &c 
mayor  and  recorder  in  caae  of  the  sickness  or 
absence  of  the  principal ;  for  the  proper  sbcaiissg  Swearii^  the 
in  of  the  maycn-  and  burgesses;  for  the  nodee  Meetings  of  the 
req^isite  for  the  meetings  of  the  ommwi  comei^  ^^  '^°''' 
and  of  the  mayor,  burgesses  and  commondNrjft^  foi  Precedence 

-  —  ^_  «  ■        ^     UDOos  tno  cor* 

the  order  of  precedence  among  the  corporaiie  pomte  officers. 

officers;  aind  for  the  Section  of  a  new  mayor  or 

sfaerifT  in  cases,  of  death.     Then  follows  a  clausei  Batinesf  of  the 

•,  iiifi  i*  ^^  countj  of  C«r- 

directing  the  busmess  both  of  the  county  of  Cm^  muthen,  and  of 
mardien  and  ef  the  county  of  the  borough  to  be  tb^  trough,  to 
transacted  in  the  guildhaU  of  the  bomugh,  as  fot*  lile'^S?!!^  o*^ 
low« :  •*  And  moreover,  of  onr  more  ample  and  ^^  borough, 
especial  grace,  certain  knowledge  and  mere  iBe** 
tkm^'Wie  do  by  these  presents,  for  us^  our  heirs 
aMi  sQccessorSy  give,  grant  and  confirm  to  the 
sMd  mayor,  burgesses  and  commonalty  of  the 
borough  aforesaid,  and  their  successors,  that  thay 
diall  and  may  have   wjthin  the  said  barduj^ 
a  gnitdhall^  to  be  used,  as  well  for  all  causes  and 
basing  of  the  said  mayors  burgesses  and  common^ 
idty  of  the  Slid  borough,  and  the  officers  of  the 
county  of  the  borongh  of  Carmarthen  aforesaid, 
and  their  successors,  as  for  the  causes  and  busi- 
ness of  the  sheriff,  and  other  officers  and  ministers 
of  us^  our  heirs  and  successors,  of  our  county  of 
Carmarthen,  and  our  justices  assigned  to  keep  the 
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ciu4Ggo.3.  peace,  and  to  hear  and  determine  trei^asses  and 
odier  misdemeanors  within  our  smd  county  oS 
Carmarthen,  and  also  the  justices  of  gaol  delivery 
and  assise  in  our  said  county  of  Carmarthen ;  and 
that  it  shall  be  lawful,  as  well  for  our  said  justices, 
sheriflEs,  and  other  officers  and  ministers,  withki 
our  said  county  of  Carmarthen^  to  transact  and 
,  perform  all  their  causes,  matters  and  things  what* 

]  soever  within  the  said  guildhall  of  the  borough  of 
'  Carmarthen  aforesaid,    as  for  the  said  mayor, 
^erif&  and  burgesses,  and  other,  the.  officers  and 
ministers  of  the  said  borough  and  county  of  the 
■   '  '■  borough  aforesaid  for  the  time  being,  to  do,  traw* 

act  and  perform  all  causes,  matters  and  things 
whatsoever,  concerning  or  relating  to  the  borough 
and  county  of  the  borough  aforesaid,  within  the 
said  guildhall  of  the  borough  of  Carmarthen  afore^ 
said.*' 
Fain,  &c  The  charter  also  contains  a  grant  of  fairs  and 

^"d^^      markets ;  also  of  a  court  of  pie  powder ;  and  one 
Fortni^t  court,  of  rccord,  to  be  held  every  fortnight  before  the 

mayor,  recorder  and  town  clerk,  or  any  two  of  tiiMf^ 
Power  to  levy    .With  powcr  to  Icvy  fiucs  (c),  with  proclamatio&s, 

SfaT'   ^to  be  ^^^^^'^^^  ^^®  mayor  and  recorder.   It  also  empowers 
jitftioesoftbe    the  mayor,  burgesses  and  commonalty,  every  year 

to  elect  out  of  themselves  six  peers,  who,  t(^ther 
with  the  mayor  and  the  recorder,  shall  be  justices 


(c)  This  was  a  considerable  privilege,  as,  previous  to  the 
act  of  i8q4,  fines  could  only  be  levied  in  Wales  during  the 
time  of  the  Great  Sessions,  which  occurred  but  twice  a  year. 
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6f  the  pesce  within  the  borough  for  tho  year   Cb.  4G«o.8-^ 
eosuiiig ;  also  to  have  a  gaol,  in  which  to  confine  OaoL 
all  ofl^ders  arrested  within  the  county  of  the 
borough ;  likewise  to  hold  a  court  with  view  of  view  of  fnwk- 
fmnkpledge  and  of  sessions  of  the  peace,  and  that  x^Sdieirioiii 
the]  town,  clerk  shall  be  clerk  of  the  peace,  clerk  Town  clerk. 
of  assise,  and  prothonotary  within  the  borough  &c^  ^  ****"' 
and  the.  liberties  thereof ;  enables  the  mayor,  &c.  Pow«r  to  nuke 
to  make  laws,  &c.  for  the  government  of  the  **J^*'**''*- 
borough,  &c.  and  frees  the  mayor  and  burgesses  F^edo™  ^w" 
of  all  tolls,  &c.  throughout  the  realm  ;  makes  the  cierk  of  the 
iQayoTr  for  the  time  being  clerk  of  the  market,  and  ™*^^ 
granta  the  return  of  all  writs  within  the  county  of  Return  of  writs, 
the  borough  to  the  s(heri£&  thereof,  to  the  exclu* 
sion.  of  all  other  officers;  appoints  the  mayor 
coroner. and  escheator;  and  directs  that  no  bur-  Noimrg-M 
g/efi^  sbaU.be  tried  out  of  the  borough  for  offences  JlJlrou^h^*^^ 
committed  -within   the  same,    and  the  liberties 
th^eof;  creates  the  mayor  admiral  on  part  of  Mayor  admina. 
tbyg  waterS;  of  Towye,  grants  to  him  all  fines  aris*  Gmntoffine*, 
ing*  witlun  the  borough  for  the  benefit  of  the  com- 
n^malty  thereof;  and  requires  him  to  return  men 
fi(,tp  bear  arms.     The  charter  then  proceeds  ta  oidandNew 
unite  Old  and  New  Carmarthen  in  the  following  onit^. 
t^fms ;  ^^  And  furthermore*  of  our  more  abun* 
d{M;it.  grace,  we  have  granted  and  confirmed,  and 
by  these  presents,  fcv  usf  our  heirs  and  successor^ 
do  grant  and  confirm,  to  the  said  mayor,  burgesses 
and  commonalty  of  the  borough  aforesaid,  and 
their  successors,  the  town  of  Old  Carmarthen,  with 
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Ch.  4  Geo.  3.  idl  and  singular  its  rights,  liberties,  fraitohiMS  and 
laudable  customs  whatsoever,  heretofore  belonging 
to  the  late  dissdired  priorj  there ;  and  diat  it  shall 
be  separated  and  divided  from  our  hundred  of 
Derllys,  and  from  all  other  hundreds  in  our 
county  of  Carmarthen,  for  ever ;  and  that  it  shall 
be  joined,  annexed  and  united  to  our  said  borougti 
of  New  Carmarthen  ;  and  that  the  said  borough 
heretofore  called  New  Carmarthen,  together  with 
rthe  said  town  of  Old  Carmarthen,  shall  from 
henceforth,  throughout  all  our  territories  and 
dominions,  be  held  and  esteemed,  as  and  for  one 
borough  only,  and  shall  be  named  and  called  by 
the  name  of  our  borough  of  Carmarthen,  the 
additions  of  New  and  Old  being  altogether  ezttnct 
and  abolished ;  and  that  all  the  said  town  of  Old 

r  _ 

Carmarthen,  with  all  its  rights  and  appurtenances, 
shall  be  from  henceforth  under  the*  order  and 
government  of  the  mayor  and  sheriffs  of  our  inid 
borough  of  Carmarthen,  and  county  <tf  the  bo- 
rough of  Carmarthen,  for  the  time  being,  and 
shall  be  held  and  reputed  to  be  parcel  of  the  mi 
borough  and  county  of  the  same  borough,  in  all 
.  laws,  franchises,  privileges,  customs,  and  M  other 
essential  things  whatsoever,  which  we  hasve,  by 
these  our  letters  patent,  given  or  confirmed  to  the 
said  mayor,  burgesses  and  commonalty,  and  their 
successoFB ; .  saving  nevertheless,  and  alwa]^  it^ 
serving  to  us,  our  heirs  and  successors,  all  our 
lands,  tenements,  rents  and  services  within  the 
said  borough/' 


Bf  thk  charter^  Ukewise,  all  justicefi  of  the    ch.40^^'^ 
IpMM  for  tbe  county  (^  Caraiaitben  we  eiudiided  justices  of  uw 
6om  ^seentkig  any  offiee  witbii^  the  boreugh }  ^Si^nexd!Id- 
also  the  mayor  and  hiugesses  are  exempted  from  ^^  ^^ 
eenring  upon ^oriea ^ut of  the  borough;  and  all  Baisetscfnotto 
natters  arisiiig  within  die  borough  Are  directed  to  ^t^fuJ"'^ 
be  tried  by  juries  of  the  burgesses  of  the  same»  &c.  ^^'^^^^^  ^ . 
Then  ibltows  the  confinuatioQ  of  privileges :  'VAad  5SZ!riJIi'rf 
we  Airther  will^  and  by  these  presents,  for  us,  our  pnTiieges. 
bein  and  sueoessor^  do  ratify,  confirm  and  restore^ 
as  faras  in  us  li^^  to  the  aforesaid  mayor,  bur<» 
gesses  and  cemnKmalty  of  the  borough  of  Carmar- 
then aforesaidi  and  their  successorsj  our  aaiiji  Aowfn 
of  Carmar^n,  and  all  and  singular,  so  mauy, 
euch  lifce^  and  the  same  manors,  lands,  toiras, 
hamlets,  eommous,  pastures,  fairs,  iBafkets,.oourtf 
of  pie  powder,  view  of  fraidLpledge  and  other 
^nwrtt^  Betums  of  writs,  fisheries,  fishings,  w,eters, 
conservancy  of  waters,  rivers,  creeks  and  banks^ 
wharfs,  quays,  tolls^  goods  and  chattels  of  fsiens, 
felons  of  themselves,  outlaws^  goods  waived,  deo- 
dands,  estops,  finest  amerciaments,  profits,  com* 
moditias,  advantages,  .emoluments,  hereditamentSi 
authorities,  liberties,  privileges,  rights,  juriadic* 
tions,  immunities,  freedoiM  and  exemptions  what- 
soever,  which  the  burgesses  of  the  boroi^h  now 
or  heretofore  have  or  had,  used  or  onjoyedf  or  as 
they  <^  any  of  them,  or  their  predecwsoirs^  bur- 
gesses of  the  said  borough,  by  whatsoever  name  or 
Mmes,  or  by  whatsoever  title  €f(  incorporation  diey 
were  knowi^  or  inoorporated^  and  whether  they  nene 
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incorporated  or  not,  to  them  and  their  successors, 
by  reason  or  virtue  of  any  charters  or  letters 
patent,  by  any  of  pur  progenitors  or  ancestors,  late 
kings  or  queens  of  England,  heretofore  made, 
granted  or  confirmed,  or  by  whatsoever  other 
lawful  manner,  right,  title,  custom,  prescription 
^  or  use  heretofore  lawfully  used,  had,  or  accustomed 
(except  all  and  singular  things  in  any  thing  con- 
trary to  these  presents,  or  in  any  charter,  grant 
or  confirmation  of  any  of  our  progenitors  or  an- 
cestors heretofore  excepted,)  to  have,  hold  and 
enjoyj  to  the  same  mayor,  burgesses  and  common- 
alty of  the  borough  aforesaid,  and  their  successors, 
for  ever,"  &c.  &c.     **  In  witness,'*  &c.  &c. 

The  municipal  government  of  the  town  is  in 
the  mayor,  two  sheriffs,  sixteen  aldermen,  a  town 
clerk,  and  other  officers. 

The  mayor,  recorder,  and  six  peers  elected 
annually,  are  justices  of  the  peace. 

The  sheriffs  are  the  returning  officers. 

The  right  of  election  for  the  borough  of  Car- 
19  MiuS^7,'  marthen  is,  by  a  resolution  of  the  House  of  Cpm- 
T. SI,  p. 90.      mons,  dated  19th  March  1727,  declared  to  be 

in  the  burgesses  of  the  said  borough. 

Freeholds  situate  within  the  county  of  the  bo- 
rough of  Carmarthen  do  not  confer  votes  for  the 
county  of  Carmarthen. 

Although  the  writ  for  electing  a  member. for 
Carmarthen  is  directed  to  the  sheriffs,  and  not  to 
the  mayor,  no  special  county  court  is  appointed 
for  the  election,  as  in  the  case  of  other  corporate 
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Retoming 
officers. 

Resolation  of 


CARMARTHEN.  »  tig 

counties,  but  a  day  is  fixed  for  the  election  within 
the  time  prescribed  for  borough  elections. 

The  sheriffs  and  magistrates  of  the  county  of  ^^  Ucatenant 
the  borough  have  exclusive  jurisdiction  within  the 
same,  and  the  lord  lieutenant  is  the  only  officer 
of  the  county  of  Carmarthen  who  executes  any 
office  therein ;  but  notwithstanding  the  lord  lieu- 
tenant acts  within  this  district,  the  custos  rotulo- 
rum  of  the  county  does  not.  Neither  is  the  lord 
lieutenant  specially  appointed  for  the  county  of 
the  borough  of  Carmarthen  (d). 

-In  1727  a  petition  was  presented  against  the  Petition  1727. 
return  for  Carmarthen. 

"  And  the  evidence  on  both  sides  being  given  Joun»ia*  ^•«» 
as  to  the  right  of  election,  and  the  charters  and 
copies  of  several  ancient  records  and  returns  being 
read»  and  the  counsel  on  both  sides  further  heard, 
and  the  counsel  and  witnesses  being  withdrawn  ; 

"  A  motion  being  made,  That  the  right  of 
election  of  burgesses,  to  serve  in^parliament  for  the 
borough  of  Carmarthen,  is  in  the  burgesses  of  the 
said  borough, 

"  An  amendment  was  proposed  to  be  made  to 
the  question,  by  adding,  at  the  end  thereof,  these 


{d)  In  general  the  corporate  county  is  specially  named 
in  the  commission  of  the  lord  lieutenant  of  the  parent  county ; 
but  Carmarthen,  Coventry  and  Lichfield  are  exceptions  to 
this  rule.  Also,  the  commission  of  lieutenancy  for  Haver- 
fordwest is  distinct  from  that  for  Pembrokeshire ;  and  for 
London  it  is  granted  to  the  lord  mayor  and  aldermen,  dec, 
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words  I  Jmi  ia  the  inbiibitaiits  thereof  faying* 
scot  and  lot/  "  % 

This  amendment  waa  negatived  by  a  majority 
of  73  to  63 ;  and  the  House — 

laMtfdi  i7«7-  ^^  Resolved,  That  the  right  of  election  of  bur- 
gesses, to  serve  in  parliament  for  the  borou|^  of 
Carmarthen,  is  in  the  bui^esses  of  the  said  bo- 
rough/' 

jownds,  Y.  3«,      This  resolution  was  read  as  the  last  determina- 

tion  on  the  right  of  election  for  this  pkoe  in  1 770, 
and  not  controverted. 


\ 


CHKaTJSR*  im 


COUNTY  OF  THE  CITY  OF  CHESTER. 


Chester,  in  two  points,  differs  from  the  other 
corporate  counties.  First,  Cheshire,  of  which 
the  covnty  <^  the  city  originrilj  formed  a  part,  is 
a  county  palatine  ;  and,  in  the  second  place,  ito 
parliamentary  riirhts  were  conferred  by  act  of  34tii  ind  a^th 

'      ,.  /        O  -^  Hen.  8,  c  13. 

parliament. 

Lord  Coke  represents  Cheshire  *'as  the  most  4iiittp.«ii. 
ancient  (a)  and  most  honourable  county  palatine 
remaining  in  England,"  and  as  being  such  by 
prescription. 

William  the  Conqueror  created  Hugh  Lupus 
earl  of  Chester,  and  gave  him  the  county  in  the 
following  terms :  *^  Totumque  hunc  comitatum,  ib. 
tenendum  sibi  et  heredibus  ita  libere  ad  gladium, 
sicut  ipse  rex  tenebat  Angliam  ad  coronam  dedit.''  ^ 
Which  grant,  the  same  author  dbserves,  conferred 
jura  regalia  on  the  earl  within  the  county,  and 
consequently  made  it  a  county  palatine,  without 
being  so  created  in  express  terms. 

Having  said  thus  much  respecting  the  county 
palatine,    I   shall  shortly  notice  those  charters 

(a)  Ed.  Ill,  in  making  Lancashire  a  county  palatine^ 
granted  that  it  should  be  such,  <'  adeo  libere  et  integre  sicui 
comes  Castriae."    4ln8t.  p.  212. 
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which  were  granted  to  Chester  previous  to  that ' 
of  the  21  St  Hen.  VII,   by  which  .it  was  made 
a  county  of  itself. 

Ch.  Euii^  Previous  to  the  grant  of  any  royal  charters,  this 

Vide  ormerod    pl^^c  received  charters  from  the  earls  of  Chester, 

Hist.  Cbetfaire,  which,  together  with  the  grant  of  certain  privi- 

Ch.  John.         leges  in  Ireland  by  Hen. . II,  were  confirmed  by 

King  John. 

Ch.Maiida3        Hen.  Ill,  being  both  earl  of  Chester  and  king 

of  England,  in  the  latter  capacity  granted  three 
charters  to  the  city,  under  the  great  seal,  confir- 
matory of  former  charters. 

Ch.  as  Ed.  i.        £dw.  I.  Confirmed  the  charters  of  Hen.  Ill,  to- 
gether with  that  of  Ranulp  earl  of  Chester  and 

Ormerod,  173.    Liucolu,  and  enabled  the  citizens  to  elect  coroners, 

hold  pleas  of  the  crown,  and  to  have  sock,  sack, 
toll,  theme,  infangthef  and  outfangthef,  and  to 
be  free  of  toll  and  passage,  &c.  throughout  the 
realm. 

Ch.  I  and  96         jjj^  m^  by  charters  granted  in  the  i  st  and  25th 

years  of  his  reign,  confirmed  all  preceding  char- 
Black        ^^^  including  those  of  the  earls  of  Chester,  as 

Prince.  did  also^  Edward  the  Black  Prince. 

Ch.  II,  s.  Seven  different  charters  were  granted  to  Ches- 

ter by  R.  II,  in  the  1st,  3d,  11th,  21st  and  22d 
years  of  his  reign,  confirming  former  charters, 
continuing  the  exemptions  from  tolls,  &c.  and 
empowering  the  citizens  to  elect  coroners,  to  hold 
pleas  of  the  crown,  and  ascertaining  and  setting 
out  the  boundaries  of  the  city. 
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Hen.  y,  whilst  earl  of  Chester,  confirmed  the  Cfa.  Htib6« 
citizens  in  the  possession  of  all  their  former  pri* 

Hen.  VI.  likewise  confirmed  all  former  charterSi  Ch^Hcn.  0. 
and,  in  consequence  of  the  accumulation  of  sand 
about  the  port  of  Chester,  reduced  the  fee-farm 
rent  reserv^  by  Ed.  I ;  as  did  also  Ed.  IV.  and  ch.  Ed.  4* 
Hen.  VII. 

We  now  come  to  the  charter  of  the   21st  Ch.  aiHeo-f. 
Hen.  VII,  which  created  Chester  a  county  of  itseU*, 
and,  in  a  great  measure,  remodelled  the  corporate 
body. 

"  Henricus  Dei  gra.  rex  Anglie  et  FraunS  et 
dominus  Hibemie  archiepiscopis  episcopis  a^ibus 
prioribus  ducibus  comitibus  baronibus  justiciar 
vicecomitibus  et  omnibus  ballivis  et  fidelibus  suis 
salutem,  Sciatis  qd  nos  ob  magnam  aflfectionem 
quam  erg^  civitatem  nram  Cestr  ac  cives  et  com* 
uitatem  ejusdem  civitatis  gerimus  et  habemus 
Ac  in  consideracione  boni  gestus  et  grandium 
sumptuum  et  expens.  civium  ejusdem  civitatis 
necnon  gratuito;  servicio;  nobis  per  ipos  contra 
adversaries  et  rebett  nros  multipliciter  impenso^ 
volent'es  melioracionem  ejusdem  civitatis  necnon 
eordem  civium  ac  ipo^  heredum  et  successor  com- 
modo  et  quieti  specialiter  providere  de  gra.  nra 
speciali  ac  ex  certa  sciencia  et  roero  motu  nris 
dedimus  et  concessimus  damns  et  concedimus  ac 
per  pntes  confirmamus  pro  nobis  et  heredibuy  * 
nostris  prefatis  civibus  et  cSitati  ac  eog  heredibus 
et  successoribus  imperpetuum  qd  dicta  civitas  ae 
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Ch.%iUuL^  tcte  t0m  infra  fioantum  cjindem  «iyhatii  cum 

subui^ijs  et  hamelettia  suis  in  preciwt  ct  cireuifeu 
eordem  et  tota  terra  in  precinct,  et  circuita  ^|Bft- 
^em  civitatia  Cestf  ac  predict,  suburbio^  et  hame- 
lettd^  suof  (eastro  (Jr)  n?o  Ceatrte  iafira  mwos 
qusdem  civitatb  soituat  omino  e»ept.)  sint  a  com* 
Cestr  ex  nunc  exempta  seperat.  et  in  omlhua  ct 
per  omnia  penitus  exempta  et  seperata  tarn  per 
lerram  q^ft  per  aquam  £t  qd  dicta  civitas  et 
flttburtt  et  hamelett  ejusdem  ac  tota  terra  preonict 
«t  oirciiitu  eordeai  exce^rt:.  piWhexo^.  iint  de 
cetero  com.  per  se  in  se  distinctus  et  seperatua  a 
com.  nro  Ceatr  et  coitatus  civitatia  Ceatr  de  cetero 
nominetur  et  nuneupetur  imperpetmun  (cV 

This  charter  then  proceeded  to  empoxver  tW 
joitizens  to  appoint  twenty-four  aldermen,  (of  wfa<HH 
•He  to  be  choaen  recorder,)  and  forty  cooiaion 
oouncilmen ;  also  to  elect  a  mayor,  who  was 
Wthoriaed  to  act  ai$  escbeator  and  clerk  of  the 
iRiarfcet     And  granted  that  the  mayw  and  com- 


>*»• 


(Jb)  The  casUe  «tUl  contbues  part  of  thc»  coimty  palatioa 
for  which  it  is  thq  gad ;  also  the  courts,  id  which  the  great 
and  quarter  sessions  are  held,  are  situate  within  its  precincts 

(c)  The  following  mistranslation  of  this  passage  has  been 
adopted  in  aU  the  printed  trandations  of  th«  charter  whidi 
I  liaye  teen,  ''  be  by  themselves  aevered  aad  distinguished 
fWun  the  rest  of  our  shire,  iMad  that  for  ever  in  speech  therv 
be  di£Perence  nrade  between  our  shire  of  Chester  ajad  our 
commonalty  of  Chester."  This  is  clearly  not  a  correct 
traoshittoB  of  the  words  of  the  charter,  and  is  contrary  to 
the  tenns  used  in  the  subsequent  charter  of  Car.  II,  and  the 
act  of43dEliz.  c.  15. 
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mdnalty  akould be ose conmiotiidty  of  tbeiBMlvM^  Qh,^\Hmu'% 
and  te  enabkd  to  plead  and  be  impleaded  by  the 
natM  of  the  mayor  bbA  citizens  of  the  city  of 
Chester. 

It  next  enabled  the  smyor  and  eitiiens  to  choose 
two  flt^rifl^  {d)  aiinuaUy  Aromi  among  tbemtelve% 
and  directed  that  both  the  mayor  and  sheriA 
should  be  sworn  before  their  predeeeasors. 

The  maydr  is  then  authorized  to  ejcercise  hia 
officea  of  escheator  and  cferh  of  the  market,  both 
in  the  presence  and  absence  of  the  king,  in  aa 
am^e  a  manner  as  any  other  escheator,  &c# 

The  sheriffi  are  appointed  with  the  same  powera 
as  other  sberi^ft,  abd  are  directed  to  hold  a  county 
court  from  month  to  month,  on  Mondays ;  also 
a  court  in  which  to  determine  and  hear  all  pleas, 
&c.  on  Tuesday,  Thursday  and  Friday  in  every 

The  mayor  is  directed  to  choose  from  year 
to  year  two  coroners^  who  are  required  to  tak^ 


(f^  Ormerod  (p.  173)  gives  a  Hat  of  sharifi  from  I857  ^ 
but  I  have  not  met  with  any  grant  of  sheriffi,  nor  any  charter 
which  treats  Chester  as  a  county  of  itself  prior  to  that  of 
the  21  St  Hen,  VII.  By  the  3d  Geo.  I,  c.  15,  ("  An  Act  for 
tfte  better  regulatiiig  die  office  of  Sheriff,  ficc.*)  s.  94,  k  i^ 
enacted,  ^*  That  the  sherili  of  the  city  and  comity  of  th^ 
cSiy  of  Chester,  and  their  successors,  shall  and  may  account 
as  formerly  before  the  mayor  of  the  same  city,  and  his  sue- 
cessorS)  (for  the  time  being,)  for  and  touching  all  such 
amtters  and  things  as  have  been  heretofore  granted  from 
the  crown  to  the  same  dtj  in  aad  by  tkehr  several  and 
fcapective  diarteiy." 
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Qu  ai  HciL  7>  the  oath  of  office  before  the  mayor,  and  to  dis- 
charge the  same  duties  as  the  coroners  for  the 
county  palatine  of  Chester,  or  those  of  any  other 
county* 

'  The  ihayor  and  citizens  also  are  exempted  from 
pleading  or  being  impleaded  without  the  city,  or 
before  the  justices  of  the  county  palatine. 

The  mayor,  aldermen  and  recorder  are  ap- 
pointed justices  of  the  peace  within  the  city ;  and 
the  mayor  and  sherifl^  are  authorized  to  arrest  by 
theii^  Serjeants,  and  to  have  a  proper  gaol  within 
the  city  in  the  Northgate  tower. 

There  are  other  minute  provisions  respecting 
the  corporate  offices,  which  it  is  not  necessary  to 
notice. 

The  reservation  of  former  privileges  is  conveyed 
in  the  following  terms  : 

"  Quare  volumus  concedimus  et  firmiter  preci- 
pimus  pro  nobis  et  heredibus  nris  quantum  in 
nobis  est  qd  prefat.  cives  et  eo^  successor  imper- 
petuum  omnibus  et  singulis  concessionibus  predic- 
tis  modo  et  forma  superius  expressat.  gaudeant  et 
utant.  Nolumus  tamen  nee  iire  intencionis  existit 
qd  colore  sen  virtute  alicujus  concessionis  seu 
ratificacionis  per  nos  aut  progenitor  nro$  comit. 
Cesti^  ut  predictum  est  fact,  ijdem  cives  vel  eof 
successores  de  aliquibus  eo^  libertat.  seu  antiquis 
consuetudinibus  civitatis  illius  aliqualiter  restring^ : 
Sed  qd  ipi  cives  civitatis  nre  Cestr  predicte  et  eog 
heredes  et  successores  habeant  omnes  libertates  et 
liberas  consuetudines  suas  illesas  et  int^ras  sicut 
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eas  unq*m  ante  hec  tempora  liberius  habuerunt  Ch.  qi  Hen.  7. 
£t  ulterius  de  habundanti  gra.  iira  concessimus  et 
hac  presenti  caita  nra  confirmamus  prefat.  nunc 
major!  civibus  aldermannis  ac  vie  civitatis  predicte 
necnon  civibus  et  cditati  ejusdem  civitatis  heredibj 
et  successoribus  suis  qd  ipi  heredes  et  successores 
sui  predicti  ex  nunc  habeant  et  teneant  impeipe- 
tuum  p'd  civitatem  nram  Cestr  hamelett.  et  suburb 
ejusdem  cum  omnibus  terr  tenementis  proficuis 
comoditatib  escaet.  foris  fact,  deodand.  amercia- 
ment* finibus  et  cum  quadam  custuma  voc  murage 
et  cum  omnibus  aliis  juribus  et  rebus  predict, 
universis  qualitercumq^  pertinen.  sive  spectan.  in 
eadem  civitate  hamelett.  suburb  et  terr  ejusdem 
emergent  et  nobis  et  heredibus  nris  com.  Cestr 
et  successoribus  iiris  debit  sen  debent  eodem  modo 
et  forma  sicut  nos  de  jure  habere  gaudere  et  pos- 
sidere  debemus  aut  debimus  ad  feod.  ffirmam  de 
nobis  heredibus  et  successoribus  nris  comit.  Cestr 
reddend.  inde  nobis  heredibus  et  successoribus 
iiris  pdcis  comit.  Cestr  anuatim  ad  sc'cum  nrum 
Cestr  pro  premiss,  habend.  vigint  Ubr  argenti  et 
non  ultra  ad  festa  Pasche  et  Sancti  Michaelis 
Archaungeli  per  equates  porciones  absc^  eo  qd 
ijdem  major  aldermanni  vie  necnon  cives  et  coita. 
civitate  nre  predicte  here  nee  successores  sui  com. 
Cestr  sint  de  cetero  de  aliqua  antiqua  ffirma  civi« 
tatis  illius  et  de  omnibus  inde  arreragiis  onerati 
sed  ab  eadem  antiqua  firma  cum  suis  arreragiis 
sique  fuerint  et  qualibet  parcelia  eordem  ex  nunc 
penitus  exonerati  et  dimissi  sint  imperpetuum  et 


h.  ti  Hf,  y.  quieti  ifai%  compoto  aeu  aliqiio  die  mde  noUi 
iwUead.  floIvencL  aut  faoieiid/' 

This  waB  the  gererniog  charter  of  Chester, 
^rhen  it  was  &rrt  empowered  to  setid  cepteaentetiTes 
to  parliament  by  the  Act  of  the  34  &  35  Hen*  Viil» 
which  is  intituled,  '*  An  Act  for  makitig  of  knig^ 
and  hui^esses  within  the  county  aiid  city  of 
Chester  (^). 


••«• 


4liitt.p.9iS.         (^)  Durham  also  was  a  county  palalioe  by  prescriptioo, 

|uid,  like  Cheshire,  did  not  cetum  members  to  parliament, 
eldier  for  ihe  county  or  city,  until  enabled  to  do  so  by  Che 
35  €ar.  II.  c.  9.    A  bin  for  this  purpoie  wai  ^m  intro- 
Journmlt,  dao6d  In  1563,  but  withoot  subcess.    la  aaasequenoa  df 

Hth  May,  a^^fMirt  frdm  the  cMnmittee  of  potitiifnst  in  1614,  a  hiU 
^'  maiM  brought  in,  to  enable  the  county  and  ci^  of  Durham, 
and  the  town  of  Barnard's  Castle,  to  return  knights  and 
burgesses  to  parliament,  whidi  underwent  much  discuteion, 
fmt  eras  ultimately  lost  in  the  oommittee  by  tlietemiMliioB 
of  the  aession.  A  similar  bill  was  introduced  in  iGao,  avl 
again  in  163  x,  which  passed  both  houses,  but  never  ro» 
fceived  the  royal  assent ;  and  various  other  attempts  of  the 
same  nature  were  made  between  that  period  and  167s, 
#iienthe  Act  before  alluded  to  passed.  Willfs,  1io#ever, 
ifVtimateB  that  persons  sat  as  membem  for  this  comty 
during  the  Commonwealthy  in  1654  and  1656. 
:  Pembrokeshire  was  al&o  an  ancient  county  palatine,  but 
was  deprived  of  the  rights  incident  thereto  by  the  27th 
H^n.  VlII,  c.  36 ;  by  which  statute  it  was  (in  commoa 
with  the  ether  Welch  counted)  first  empowered  to  return 
abe  knight  fbr  the  counlyaodjonebvrgessfer  the  borough. 
Lancashire  was  made  a  county  palatine  by  letters  patent 
of  the  50th  Ed.  III.;  having  previously  returned  members 
to  parliament  for  ihe  county  since  22  Ed.  I,  and  fbr  the 
ixfWtrfr&ai  36  Ed.  I.  But  notwithstanding  this  had  l^een 
Ihe  oasa,  the  letters  patent  of  Ed.  HI.  providdL  iirite 
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^*  To  the  kii)g»  our  sovereign  lord,  in  most  94&36Heii.8. 
humble  wise  shewen  unto  your  excell^it  nuyestyp 
the  inhabitants  of  your  grace's  county  palatme  of 
Chester,  that  where  the  said  county  palatine  of 
Chester  is  and  hath  been  always  hitherto  exempt, 
excluded  and  separated  out  and  from  your  high 
court  of  parliament,  to  have  any  knights  and 
burgesses  within  the  said  court}  by  reason 
whereof  the  said  inhabitants  have  hitherto  sus- 
tained manifold  disherisons^  losses  and  damages, 
as  well  in  their  lands,  goods  and  bodies,  as  in  the 
good,  civil  and  politick  governance  and  mainte- 
nance of  the  commonwealth  of  their  said  country ; 
and  forasmuch  as  the  said  inhabitants  have  always 
hitherto  been  bound  by  the  acts  and  statutes 
made  and  ordained  by  your  said  h^hness  and 
your  most  noble  progenitors,  by  authority  of  the 
said  court,  as  far  forth  as  other  counties,  cities 
and  boroughs  hus^e  been,  that  have  bad  their 
knights  and  burgesses  within  your  said  court  of 
parliament,  and  yet  have  had  neither  knight  nor 
burgess  there  for  the  said  county  palatine,  the 
said  inhabitants,  for  lack  thereof,  have  been  often- 
times touched  and  grieved  with  acts  and  statutes 
fhade  within  the  said  court,  as  well  derogatory 


TQtwn  of  tlie  proper  quota  of  membera  in  the  following 

<<  Et  eet  intentiones  nostra,  quod  idem  dux  ad  mandata  Cmw,  p.  gia. 
noetra  et  heredum  no8troruin  ad  parliament.  «t  eonatlia 
nostra  duos  milites  pra  oammunitala  comitatus  pradii;^  et 
duos  burgenses  pro  quolibet  burgo  qusdem  comitatug/'  &c« 
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34  &  35  Hen.  8.  unto  the  most  aiicieiit  jurisdictions,  liberties  and 
^  '^  -»  privil^es  of  your  sud  county  palatine,  as  preju- 
dicial unto  the  commonwealth,  quietness,  rest 
and  peace  of  your  grace's  most  bounden  subjects 
inhabiting  within  the  same  :  for  remedy  whereoi^ 
it  pay  please  your  said  highness,  that  it  may  be 
enacted,  with  the  assent  of  the  lords  spiritual  and 
temporal,  and  the  commons,  in  this  present  par- 
liament assembled,  and  by  the  authority  of  the 
same,  that  from  the  end  of  this  present  session 
the  said  county* palatine  of  Chester  shall  have  two 
knights  for  the  said  county  palatide,  and  likewise 
two  citizens  to  be  burgesses  for  the  (/)  dty  of 
Chester  J  to  be  elected  and  cfaosen'by  process  to 
be  awarded  by  the  chancellor  of  England  unto 
the  chamberlain  (g)  of  Chester,  his  lieutenant  ot 
deputy  for  the  time  being ;  and  also  like  process 
to  be  made  by  the  said  chamberlain,  his  lieutenant 
or  deputy,  to  the  sheriff  of  the  said  county  of 
Chester ;  and  the  same  election  to  be  made  under 
like  manner  and  form,  to  all  intents,  constructions 

(y*)  It  is  somewhat  singular  ihat  this  act  of  parliament 
should  not  treat  Chester  as  a  county  and  city,  as  is  the  case 
in  that  of  £liz.  hereafter  noticed,  and  that  of  3  G.  I.  before 
alluded  to.     Vidt  note  ((/)  p.  1 125. 

(g)  <<  Within  this  county  palatine  and  the  CQunty  of  the 
city  of  Chester,  there  is  and  anciently  hath  been  a  prin- 
ciple officer,  called  the  chamberlain  of  Chester,  who  hath, 

and  time  out  of  mind  hath  had,  the  jurisdiction  of  a  chan- 
cellor.** 4  Inst.  p.  3 1 1 . 

The  county  of  the  city  is  still  within  the  jurisdiction  of 

the  chamberlain's  court. 
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and  purposes,  as  is  used  ivitliin  the  county  pala-  ***^if!^.  • 
tine  of  Lancaster  (A),  or  any  other  county  arid, 
city  within  this  realm  of  England:  which  said  ' 
knights  and  burgesses,  and  every  of  them,  so 
elected  and  chosen,  shall  be  returned  by  the  said 
sheriff  (f)  into  the  chancery  of  England,  in  due 
farm,  and  upon  like  pains,  as  it  is  ordained  that 
the  sheriff  or  sherifis  of  any  other  county  within 
this  realm  should  make  their  return  in  like  case  ; 
and  which  said  knights  and  burgesses,  and  every 
of  them,  so  elected  and  returned,  shall  be  knights 
i^d  burgesses  of  the  court  of  parliament,  and  have 
like  voice  and  authority,  to  all  intents  and  pur- 
poses, as  any  other  the  knights  and  burgesses  of 
the  said  court  of  parliament  have,  use  and  enjoy  ; 
and  in  like  Wise  shall  and  may  take  all  and  every 
such  like  liberties,   advantages,  dignities,  privi- 
Ii^es,  wages,  fees  and  commodities,  concerning 
tins  ^id  court  of  parliament,  to  all  intents,  con- 
structions and  purposes,  as  any  other  the  knights 
and  burgesses  of  the  said  court  shall,  may  or  ought 
to  have,  take  or  enjoy." 


■  ■■ » 


(A)  The  right  of  voting  for  Lancaster  is*  in  the  freemen 
atui  inhabitants;  but  for  Chester ,  in  the  fVeemen.  Vide 
poii.  Resolution  1747>  p.  135* 

.  (f)  Notwithstanding  Uiis  clause,  the  writa  for  the  election 
of  members  for  the  city  of  Chester  are  directed  to,  an^ 
returned  by,  the  sheriffs  of  the  county  of  t^e  city,  withotit 
tfie*  intenreation  of  the  sheriff  of  the^  county  palatine.  '  fide 

N 


.*%    ! 


V  *^ '  V    ^.gyiipted  11^ charter  of  qoi^rma^ira.    So  alsQ.*^- 

Jifi.  I.  w  x6q4, 

Letten  Patent,  In  ]^(jl58|    OUv^T  CWWW^  bj   fetffm  IN|t6ii|| 

'"^^  ^  *  gjpmjted  th#  hospiti^  of  St.  John  the  B«p^ 
mthout  the  Borthgate,  to  the  iaiye«s  a)defiMll 
a«4  citizens  of  Chester ;  whiqh  wfuk  afterwarcla 

OmMTOd.T.  I.   y^^qtfd  m  the  corporation  by  a  ckfurter  qf  the 

''•^'-  4th  Feb.  37  Car- II. 

i^  1659  ^^  charters  of  Che^er  were  taken, 
nvi99i,  and  the  corporation  dissohed^  b;  a  vote  of 

lb.  p.  174-       pwi^Uiiment^  which  wiis  declared  null  and  Toid 

17th  Feb,  1659-60. 
The  charter  of  2 1   Hen.  vii.  waa  confinned 

cb.c.r.a.       1.6  Car.  ll. 

.  Xt^iB  unnecessary  to  notice  the  proceedings  by. 
qifO-  imrrantQ,  instituted  by  Car.  II,  or  his  sabr 
ae^^eht  charter^,  which,  together  with  the  first 
(^^yftrter  granted  by  Jac.  I,  were  nullified,  and  all 
fanner    privU^es    restored,    by    that    gnmted 

ck.ho.9.       4  Ji^.  II,  in  which  Chester  is  described  aS'  the 

County  of  the  city  of  Chester,  in  the  same  tenns 
as  those  used  in  the  charter  of  21  Hen.  vn. 

Cb.  o.  3.  —Chester  likewise    received  a  charter   in    the 

44^  O.  Ill,  providing  for  the  aj^intmenl  of  a 
4epfity  vw^r  ^Cm  buA  which  has  no  bearing  ^on 
the  present  inquiry. 

Power  to  levy        By  the  stiitute  of  2  &  3  Ed.  viv  c.  28,  power  was 

"^  ^ven  to  levy  jfines  of  lands  within  the  county  pala- 

<Wf  ^^.Q^i^^*  WoTQ  ther  high  JMstioe  of  CfeiwUik 

9L4^mt.      &c.  like 43 Eliz.c.  15, renting tiie.laft*mentmiadt 


doth  not  exte«d  to.aoj!  Undsi  teoeisfrBto  W:  ^iMt] 
btrc»dit^6nt9  lying  and  being:  mtMiti  ihti  ooiivty 
Of  tte  dfty.of  Cheate  (tb^  siii  ^tyn  with  thb 
suburbs  and  hamlets  thereof,  and  all  th^  jimdmI 
m^kit  ike  .preoWict  add  ciieuit  of  tlie^^  ew4  clt7> 
suhwbiaiid  hamlels*  being  iMg  be&re» thy  iHiit 
late  aoveeeiga  lord  of  famonii  memoiiy,  kihg 
Henry  v U^  by  his  highnesaV  letters  pateat^  beaftn 
ing  date  afi  Cheater,,  the  6th  cby  o£  ApnU  m^  the 
2 lib  year  of  hta  reigii>  dhtided,  exemptedy  >.atid 
iiiialLthingsiseparatied. from  the  said  couDttji.flf 
Cheater^  and  from  thenceforth  madei  and  ap^ntod; 
to  be  a  county  by  itself,  and  in  itself  distinct  jaii4: 
separate  from  dke.  said  county  of  GhestejfX.  m  jtlat 
the  inhabitants  widitn  tfa^  said  ctty»,  aod  all  othtniti 
being  ovraers  of  lands  within  the  eoiuiity  of  lhe 
Said  city^  hare  no  meaiis^  to  levy  any  fines  of  sM<^, 
&e«  said  landa  in  any.  oi  hia  highnesd'4  jcoiirta 


F-i^vI 


-e^i«  Adn 


■>.«i. 


record, '^   enacts,  that  fines  shall  Jibeneelbvtb  bttFiiMitoU 
killed  of  any  lands^  &a  ^*  lying^cnr  being  within 


irt'.*! 


the  said  county  of  the  city  of  Chester,  before  the 
mayor  of  the  said  city  for  the  time  being,  in  the 
portmote  court,  in  such  manner  and  form  as  fines 
naQF  be  lavi«d»i  by  any  laws  or  statutes  of  ihi^ 
fMlvf, '  before  the' qweoi'a  majesty  a  Ugh  jnstia^ 
of  h^r  county  pahEthte  df  Chester,  of  lani^  wHhifi- 
tie  same  county  palatfaie.^  T^ 

The  lOMnicipal  AGivei:nxnent  of  Chester  i»  ve^ieC  Hmi^ap^ 
in  a  mayor,  recorder,  two  cflNaiei^  .':twe)itg^^HIPj 


IKQUtBY,  ftC. 

alderdwm,  fiuly  ^mmmm  counciltnen,  a  treasurer^ 
t9$^  ttmrengern^  and  two  kaye  lookers. 

V  Tlie  lord  lieuteiuuit  of  the  countj  pali^nne  w 
iidfld  appoiBteil  for  the  county  of  the  city  of 
OlMter. 

•^^-:  Also  the  county  of  the  city  is  within  the  jwis* 
dfMaon  of  the  chamberbiii  <^  the  county  paladne; 
jwdM  of  tiie     T^'l%e  mayor,  aldermen  and  recorder  are  justioes 

of  the  peace  within  the  county  of  the  city. 

^^^Ilfe  sheiiffi  (k)  are  the  returning  officers. 

i 'The  right  of  election  for  membera  of  parlia* 
vf^"^        ment  is  in  the  mayor,  aldermen,  common  council 

diid  citizens  (freemen),  being  commoraht  within 
nie  city* 

7')iVeeholds  situate  within  the  county  of  the  city 
do  not  confer  votes  for  the  county  palatine* 

f  I  have  not  met  with  any  instance  in  which  the 
fireeholders  of  the  county  of  the  city  have  claimed 
to  vote,  either  for  the  city  members  or  those  of 
die  county  palatine. 
PMM«i.i^rk        In  1690  a  petition  was  presented  against  the 


.1  "i 


{i)  In  addition  to  the  ordinary  duties  of  their  office,  the 
diferii&i  of  Chester  have  the  charge  of  stiperintending  the 
^xeontion  of  such  persons  as  may  be.  capitally  con^cted  ia 
Ibe.  county  palatine,  who  are  delivered  up  to  them  by  tha 
sheriff  of  the  county  palatine,  at  the  confines  of  the  castle 
precincts,  to  be  taken  to  the  city  gaol,  where  these  criminals 
are  always  executed.  This  practice  is  said  to  have  on- 
ginated  in  the  rescue  of  a  county  criminal;  at  the  place  of 
execution,  by  a  city  mob. 
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return  of  Sir  Thomas  Grosvenor  and  Richard 
Leving,  esq. ;  when  the  committee  reported^ 
"  that  the  right  of  election  was  in  the  freemen  of  ^•ST'V^ 

^  .      .  t  Dec.  i(^. 

Chester/'  The  return,  however,  was  atthia  time 
made  by  the  sheriffs ;  for  the  petitioners  stated, 
in  their  petition,  that  they  had  bcien  duly  elected 
for  *^  this  city  and  county^''  fuid  complained  thiA 
the  sheriffs  ought  to  have  returned  them,  inst^ 
of  the  sitting  members.  ' 

On  the  hearing  of  a  petition  against  the  retom  P«titiai^Mkii; 
of  Mr.  Warburton,.  in  1747,   the   charters  of  jomaUp  f«4i» 
21  Hen.  y II.  and  16  ElizJ  were  produced,  aim  ^ 
the  books  of  the  corporation,  and  the  Act  of 
34  &  35  Hen.  Vlli. ;  but  no  notice  was  taken  of 
the  freeholders,  the  only  question  being,  whetlier 
the  freemen  generally,  or  under  the  restrictioiii 
contained  in  the  following  resolution,  poasessed 
the  right. 

The  House  resolved,  ^^  That  the  right  of  dect«  ib.  Feb.  §. 
ing  citizens  to  serve  in  parliament  for  the  city  ^jf  ^'  ^^ 
Chester,  is  in  the  mayor;  aldermen  and  common 
council  of  the  said  city,  and  in  such  of  the  freemeu 
of  the  said  city,  not  receiving  alms,  as  shall  have 
been  commorant  within  the  same  or  the  liberti^ey 
thereof,  for  the  space  of  one  whole  year  next 
bdbre  the  election.'^  The  right  of  election  Uft 
Chester  is  still  governed  by  this  resolution. 


*  V  • 
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iNauiny;,  &c. 


ii     f 


Cli.  Hen.  t/ 
Dufctele,  88. 


£w^  bbtoiy.  (he  advantage  of  the  towiii  that  they  might  reside 
peaceably  there,  without  being  injured  or  unjustly 
impleaded.  And  if  any  forrein  merchant  should 
deal  unfittingly,  he  to  make  satisfaction  for  it  iu 
the  portmote  in  the  presence  of  the  judge."  This 
charter  was  confirmed  by  Hen.  II,  who  made  the 
fi^lowing  additions  to  it:  *Wiz.  that  if  any  of 
them  should  happen  to  make  a  forfeit  to  the  earl, 
he  should  be  acquit  thereof  for  xii.  d.  And  if, 
by  the  testimony  of  his  neighbours,  he  were  not 
able  to  pay  so  much,  they  to  qualify  the  sum  to 
the  measure  of  his  ability :  as  also,  that  the  said 
burgesses  should  not  be  liable  to  lend  unto  the 
said  earl,  or  those  that  belong  to  him,  any  rent 
or  annuall  payment,  but  upon  condition  that  their 
cattell  might  be  in  safety*  Ajid  lastly,  whosoever 
should  come  to  inhabit  there,  that  from  the  day 
of  his  beginning  to  build  for  two  years  following, 
to  be  free  from  all  payments  whatsoever."  The 
Sfime  earl  procured  a  charter  from  Hen.  JII,  m 
the  second  year  of  his  reign,  enabling  the  people 
of  Coventry  to  hold  a  fair  there. 

Ranulph  died  without  issue,  leaving  four  sistera 
or  their  children  his  heirs,  in  consequence  of  which 
his  possessions  were  divided,  and  Coventry,  amongst 
others,  became  the  property  (a)  of  Hugh  de  Al«-. 
bany,  second  son  of  William  de  Albany  earl  qi 


Ch.  t  Hen.  3. 


Oentb  of 
Ranulph. 


SuooeMJed  by 

Hn^de 

AlbMj. 


(a)  Lands  in  Ansty  and  Wykin  are  enumerated  as  part 
of  the  pofsessioDS  received  by  Hu§^  da  Albany  from  Ids 
uncle. 


)C^v^KTiir«  Iff 

saeetioned  tha(  Hugh)  hh  #6i^^  ''gare  th^  t4lllig«  Hsiiijikot^ 

(rf  Sthricbdle)  tt^loining  U  Q6V€Mtf,^i/^ith  ft  m^         "       ' 

next  to  1^  ptfrk,  md  mm^  otii^  ^roinldii  t^la^ 

abouts  to  thte'^  biihop  of  Cl^eSt^r  Itnd  \kh  fd^cim^  Dagikie,  aa. 

sors.     Hfigh  living,  together  WHk  hi*  MfilfMts  ^ 

Coventry^  joiiied  in  t^e  rendition  ngfti^M  H^.  U, 

k  the  1  o4^  yMt  o^  his  i^gn,  tbey  #^e  ]but  lb  AMi 

ata4  th^ir  libe^Cties  w^^i^  6d2ed  by  the  «^;  bUl; 

after  his  daftt&  tb^y  vft^  i<^tdt^  aad  c()iM(^^ 

in  the  eSth  year  df*  tb^  aatl^i^  kitig^  f€ft  wMdi  iU» 

atlkn  6f  tw^ty  msiks  Mas  i>aid« 

Earl  Hugh  w«s  ^66eeded  by  ^ri  K^iil^,  ib. 
who  *'Mn&med  to  \ki^  burgesses  hSre  (fot^^b  ii^ 
this  <;hAW;er  he  styles  thfetn)  that  1*«y  shoAM  M^  S^'turi 
diAd  qaietly  hold  all  Iheif  j^sessiona  in  fVe6  hat^  orchetter.  x 
g^e,  a«  they  did  tn  his  fathert  titoe,  6if  siHy  irf  ^^iJJlJ^"****^  •' 
b)a  ancestors  >  granting  likewi^  m  ihMi  all  iIimA  ^      ^ 
fi^domea  a^  th^  bUrgessefir  olf  Lin^dln  €lli)ayt^d ; 
and  prohibiting  all  his  conatablea  aM  offieet%  fl'bA^ 
j^I^ebding  them  at  the  court  of  hia  ea^ltle ;  bift 
th^l  tbey  should  hav^  a  ^ittotfe  (<.  e.  a  toWib 
court)  of  their  owtt>  iti  which  they  itt^f  f^fy 
hold  pl6a  of  All  things  td  h^tti  the  said  Hilii  or 
themselves  belonging ;  andVitioos^  sftbife  dde  ttiali' 
^nong  theMs^lves,  well  litiUed  ift  th6  IttVfir  iAd' 
cU^mesi  who  in  his  stead  ^oiild  hi  judge  o^ 
thenii  aiid,  dealing  iu^rtially,  may  dO  him  ej^iil- 
right.    And  if  any  one  should  happen  to  fall  into 
the  said  earl's  mercy,  that  he  should  be  amerc't  by 
bia  bailiff  and  burgesses  of  the  eourt^    AnA  wW> 
soever  merchants  they  should  bring  thither  f9f 
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ti:   •  V. 


Ck.  Hen.  a/ 
Dogdal«,88. 


Ch.  t  Hen.  3. 

0enth  of 
Ranulph. 


SuooeMJed  by 
Hn^de 

AlbMj. 


the  advantage  of  the  town,  that  they  might  reai^ 
peaceably  there,  without  being  injured  or  unjustly 
impleaded.  And  if  any  forrein  merchant  should 
deal  unfittingly,  he  to  make  satisfaction  for  it  ia 
tbe  portmote  in  the  presence  of  the  judge/'  This 
charter  was  confirmed  by  Hen.  II,  who  made  the 
fi^lowing  additions  to  it:  'Wiz.  that  if  any  of 
them  should  happen  to  make  a  forfeit  to  the  earl, 
he  should  be  acquit  thereof  for  xii.  d.  And  if, 
by  the  testimony  of  his  neighbours^  he  were  not 
able  to  pay  so  much,  they  to  qualify  the  sum  to 
the  measure  of  his  ability :  as  also,  that  the  said 
burgesses  should  not  be  liable  to  lend  unto  :the 
aud  earl,  or  those  that  belong  to  him,  any  rent 
or  lufinuall  payment,  but  upon  condition  that  their 
cattell  might  be  in  safety*  Ajxd  lastly,  whosoever 
should  come  to  inhabit  there,  that  from  the  day 
of  his  beginning  to  build  for  two  years  following, 
to  be  free  from  all  payments  whatsoever."  Th^ 
9fflne  earl  procured  a  charter  from  Hen.  J II,  un 
Uie  second  year  of  his  reign,  enabling  the  people 
qf  Coventry  to  hold  a  fair  there. 
,  Ranulph  died  without  issue,  leaving  four  sisters 
or  their  children  his  heirs,  in  consequence  of  which 
bis  possessions  were  divided,  and  Coventry,  amongst 
others,  became  the  property  (a)  of  Hugh  de  Al«- 
bany,  second  son  of  William  de  Albany  earl  of 


(a)  Lands  in  Ansty  and  Wykin  are  enumerated  bb  part 
of  the  pofaessioDS  received  by  Hug^  da  Albany  from  kit 
unicle. 


Antfidell.  who  had  married  Mabel,  second  wter    My  i>^^' 
td  farl  Ranulph,    but   who,  together  with  his 
eldest  son  Wiliiam^  died  during  the  life-time  of 
Ranulph. 

Hugh  de  Albany  died^  leaving  his  four' sister  Hnghdii^ 
hi9  heirs,  when  Coventry,  &c.  became  the  ptoperly         ^ 
of  Cecily  the  youngest,  who  married  Roger  de  |!^*^***  ^J 
Montalt,  who  was  one  of  the  earl  of  Chester's  tait. 
barons,    and  seneschal   of  Chester;    to   whom 
Hen.  Ill,  in  the  30th  j^ar  of  hif  reign,  granted  ' 

by  charter  the  right  of  free  warren  in  all  his^ 
demesne  lands  there.  In  the  34th  year  of  thesame 
reign,  Roger  de  Montalt  **  intending  a  voyage  Saieoriofdihip, 
to  the  Holy  Land,  and  wanting  money  for  his  ji^ulatSttto 
support  therein,  was  furnish't  with  a  very  large  ^  """^ 
summe  by  the  monks  of  Coventry.  In  conside- 
ration whereof,  he,  with  the  before  speciBed 
Cecily  his  wife,  of  whose  inheritance  this  fair 
lordship  was,  joyned  together  in  the  sale  of  it; 
.as  also  of  the  advowson  of  St.  Mich,  church,  and 
all  the  chappells  thereto  belonging,  unto  the  said 
monks  in  fee-farme.  In  which  sale  were  excepted 
to  them  and  their  heirs,  their  mannour-house  of 
Cheylesmore,  with  the  park  inclosed,  and  the 
religious  house  of  Friers-minors,  situate  near  the 
.said  park ;  with  free  liberty  also  to  the  said  Roger 
and  his  heirs,  whensoever  they  should  come  in 
person  to  Coventre,  for  hunting  and  banking 
within  the  precincts  of  the  said  mannour.  And 
likewise  excepting  the  homage  and  services  of 


OlM)r  fa  A^hvih  Vitiiiis  4#  Fdki^kmfi  in  ^Ite- 
ghDU,  Widtor  Deyvdl  iti  WMdny  SMk^  «^ 
Coventre,  Rob.  de  Stoke  in  Stoke,  lifilei  de 
OiriboU  in  Whitley^  and  Hugh  4€  Ld^t  iA  ^w, 
Mid  their  heir^  with  all  ¥<^lief«,  ««i6h«ai^  iud 
other  dalies  in  respect  of  those  fatMb.  ^A^  alio 
texeepting  the  honmge  Mfd  seihrio^  of  Hu^ 
Denpenoer  in  Lightbnougii,  Ralph  J^oebr^gj^ 
in  Kynnesbmy,  Will,  de  Butek*  in  Eecl^sball 
and  Folkeshull)  and  thedt  heirfr;  Eob.  Tufi^t  ifei 
Keresieyy  and  ^  Wid6.  fiU  R^bmi^  JNmm  4e 
Audeley  in  Folke^hull  a^  EceleshaUy  Walt^ 
•  ik  Langley  in  Wykin,  Thd.  le  Irreya  in  Ansty, 
Tho.  de  Nevill  and  Walter  de  Coventre  in  StOke, 
Oilb.  de  Preston^  John  le  Pover^  aild  AleiuuidiK' 
Diiyvill)  in  Tackley,  and  their  hei)^ ;  with  all 
reliefs,  escheats,  &e.  to  the  smne  lands  belottgii^ : 
and  all  military  services^  relie&,  &c.  wheileaoevor 
within  thi^  realm  of  England  belonging  to  the 
«id  maniiour  of  Coventre.  And  excepting  to  all 
his  freeholders  such  liberty  as  they  had  heretofore 
used  to  enjoy,  either  in  the  woods  or  mannour  of 
Coventre^  so  that  they  should  not  be  disturbed  by 
the  said  prior  and  convent,  or  th^r  suceossors. 
i>«gd«i«,  88.  EMqpting  likewise  the  hospital  of  Sponne  for 
SSSlk^c'r  l^P^w,*'  &C.  For  all  which  a  yearly  rent  was 
^^SSSlf"*^  reserved,  payable  to  the  said  Roger  and  Cecily, 

I  '   II  1        ■  I     I         I  i 

(*)  These  places  form  part  of  the  county  of  the  city  of 
€oteiitfry. 


Md  tiiieir  bmsy  ^  their  naiiiimir^lMfuie  of  Chef- 

'  '  In  the  3d  of  Sd.  i,  an  eiAent  wm  taken  ^ti^ 
Manor  >Q/a  til»  death  ef  Robert  de  Modiait,  een 
i>f  the  before-mmtioDed  Reger  de  Mentahv  wheft 
the  fliaiier^iiDnse  of  Cheyleimore,  with  the  pat4 
il^  tiiill,  were  valaed  at  5  marku  per  mHiffiQi  the 
#eM  of  efisize  helengiog  ther^o  at  39/.  9^.  7  rf. 
nnd  the  pergoifiites  of  eoutt  at  64.  Sd. 

Ed.  I,  m  the  13th  year  of  his  reiga^  granted  <3k.ttjfciK 
his  letters  patent  to  the  burgesses  and  good  men 
etf  Coventry^  authorizing  them  to  take  toK  of  aft  o«^  ^  ^^ 
"vendible  commodities  brought  there  for  the  spaee  genes,  ac 
0f  three  years  then  next  ensuing,  towards  the 
charge  of  pacing  the  town.     And  the  same  k^g^  ch.  as  Ed.  i. 
in  the   23d  year  of  his  reign,  again  granted  ®^  tLuS^ 
«  similar  charter,  but  with  this  difference,  that  &«. 
iMIead  of  being  granted  *^  Burgensibas  etprobis 
JkamnibuSf**    it  was  directed  BalHxAs  et  preH^ 
hominibus  de  Covenfre ;  which  shows,  says  Dug^  Bd^iafc,  %> 
dde,    *'thfit  the  originall   of  their  bailtis   was 
betwixt  the  13th  and  23d  Ed.  i,  though  the  very 
time  when  they  were  constituted  be  not  recorded . " 

In  the  1st  of  Ed.  Ill,  Robert  de  Montalt,  bro*  Gtttusiof  tim 
tfaer  «nd  heir  of  Roger,  the  son  to  the  last-men^  £ra!m  by 
tWned  Robert,   with  Emma  his  wife,    "levyed  Si?&?**^ 
a  flne  of  all  their  interest  here,  by  the  name  of 
the  mannonr  of  Cheylestoore,  with  the  appurte- 
nances J  96  /.  6  5.  8  d.  yearly  rent,  and  the  services 
of  the  prior  of  Cofentre ;  thereby  entaylii^  the 


gfiy  hirtwy.  game  i^Kiii  the  heirs  male  of  his  body ;  ami  S» 
lack  of  such  issue,  on  Isabell,  Q.  of  Engbsid; 
(mother  to  king  Ed.  Ill,)  during  her  life;  and 
after  her  decease,  on  John  of  Elthanii  brodier  to 
the  said  king,  and  the  heirs  of  his  body ;  iaad;  for 
lack  of  such  issue,  on  the  said  king  Edward  aiid 
his  heirs  for  ever/'  John  of  Eltham  being  dead^ 
and  Ed.  III.  having  advanced  Edward  the  Black 

Settled  by        Priuce  to  the  dignity  of  duke  of  Cornwall,  with 

£d.3.  ooEd.  /.Til  111  f 

wwd  tbeBiMk  jthe  assent  of  queen  Isabel  settled  the  manor  ot 


Cheylesmore  upon  him  after  her  death,  *'to 
hold  to  hipQ,  the  said  duke,  and  to  the  ^est 
aons  of  him  and  his  heirs,  kings  of  England,  dukes 
of  that  place,  successively,  and  not  to  be  severed 
from  the  said  dukedom;  upon  the  deatli  or  not 
Dogdak,  p.  90.  existency  of  such  dukes,  to  revert  unto  the  CTOwn 

together  therewith/'     After  which  (Dugdale  ob- 
serves) there  were  divers  great  privileges  granted 
Ch,  18  Ed.  3.     to  this  place,  viz.  **  in  1 8th  Ed.  Ill,  that  the  tenants 
Frtedon  horn    to  the  Said  Q.  should,  duHug  her  lifis,  be  free 

toll,  OCC.  1  II 

from   pavage,    passage,    paage,  lestage,  stallage, 


tallage,    carriage,    pesage,    pikage    and 
throughout  all  the  kings  dominions ;  and  that  she 

B^tium  of  wriu,  should,  within  the  precincts  thereof,  have  return 

of  writs,  as  also  felons  goods,  fines  for  trespasses, 
and  for  licences  of  concord,  amerciaments,  re^ 
demptions,  issues  forfeited,  year,  day  and  wastes 

19  Ed.  3.  a  court  with  divcrs  others.     And  the  next  year  following 

did  the  same  king  further  grant  to  the  befcuna 
specified  Q.  during  her  life,    and  to  the  said 


COY&itUY. 


prince  in  reservation,  and  his  hetts^ '  a  ^  iconrt  leel! ;  m j  Kstory.-? 
within  this  mannour,  with  power  to  hold  pleas  of  power  to  hold 
att'such  things  as.  usually  were  determined  before  ^^^^ 
the  justices  of  assize  for  the  county  of  Warwick : 


and  l&ewise  to  have  return  of  writs,  goods  of  Rennnofwriti, 
fehms  and  fugitives,  within  the  precincts  thereof; 
with  a  gaol  for  the  safe  custody  of  felons  or:  other 
tranagressors/V 

Subsequently,  Ed.  VI,  in  the  3d  year  of  his  Grant  of  the 
reign^  granted  this  manor  and  park  (then  being  iMMMbr    *' 
part  of  the  possessions  of  the  dutchy  of  Cornwall)  eari  of  Wacw  * 
to  John  eari  of  Warwick  and  his  heirs ;  who,  **  on  ''"*' 
the  12th  of  August  following,  made  a  lease  of  LeaM  tbeifi^ 
the  premises  unto  the  mayor,  bailifis  and  com*  iLyw,  kc ' 
monaity  of  Coventry,  for  the  term  of  99  years, 
to  the  uses  and  intents  following:  viz.  that  they 
and  their  successors,  for  the  relief  of  the  poor  of 
the  said  city,  should  yearly  take  to  pasture  in  the 
said. park,  the  number  of  eighty  kyne  or  heifers^ 
and  twenty  geldings,  of  such  poor  inhabitants  of 
the  said  city-  and  suburbs  as  should  not  have  else- 
where   nigh    thereto  sufficient  pasture,    payfng 
yearly  for  every  cow  or  heifer  1  rf.  and  for  every 
gelding  2  rf/' 

.  John  earl  of  Warwick  being  attainted  in  the  Attabderof 
reign  -  of  queen  Mary,  the  mayor,   bailiflfs  and  Wmidt.  °' 
commonalty  subsequently  obtained  a  grant  of  this  S}?"Jf[®"  ^• 
property  from  queen  Elizabeth,  to  hold  to  them  mjor,  &c. 
and  their  successors  for  ever,  at  a  fee-farm  rent 
.a£.gL  per  annum ;  at  the  Same  time  covenanting 
to  perform  the  trusts  before  specified  in  behalf  of 


eh.!  B-a.    of  feldiiy  and  trespaiss;  and  seven  yearitifter* 
wards  he  confirmed  the  charter  of  licence  of  37tli' 

•  ch.  8  B.  a.    Ed.  Ill,  for  building  the  walls,  &c.  and  granted 

tBein  further  assistance  for  the  plirpose. 
at  11*1^  :  :  The  next  charter  was  that  of  the  'i  ith  R.  il,- 
by  which  the  mayors  were  thenceforth  excdsed 
from  appearing  before  the  barons  of  the  Exchequer 
to  take  the  oaths,  and  the  commonalty  exempted' 
from  the  collection  of  tenths,  fifteenths,  and  all 
other  taxes  oiit  of  the  compass  of  the  town;  which 

Ok  16  R.  8.      was  followed  by  another  in  the  15th  year  of  the 

same  reign,  enabling  the  mayor,  bailiffs,  &c.  and- 
their  successors,  to  take  stone  out  of  the  quarries 
in  Cheylesmore  park ;  and  also  granting  to  them 
certain  waste  lands,  ftc.  therein  mentioned,  to-' 
wards  the  repair  of  the  walls,  and  payment  -  of  th)^^ 
fee-farm  rent.     The  same  letters  patent  likewise- 
enabled  "the  mayor,  recorder,  and  four  of'^tbfe 
most  substantial  inhabitants,  to  inquire  of,  beAr 
and  determine  all  causes  and   complaints  that 

jottbet  of  the   ihight  coucem  the  office  of  justices  of  the  peace^ ' 

''*^"  touching  labourers  and  artificers,  so  that  th%  jlH^B 

tices  within  the  county  of  Warwick  should  ndf 

juttices  of  the    intermeddle  in  this  town,  nor  the  suburbs  thereof,^ 

county  of  War- 
wick not  to       in  any  of  those  cases.     And  that  the  said  mayor,' 

baiKffSj  &c.  should  have  the  benefit  of  all  fine^^ 

idSiies  and  profits  accruing  by  their  said  justide^ 

ship,  as  fully  as  any  of  their. predecessors  ever 

had,  with  all  other  customs  and  privUeges  granted 

to  them  by  the  same  king'sprogenitors/' 

Ch.aHen.6.          Hen.  VI,  in  the  2d  year  of  his  reign,  confiMaiSiidr 


co^BirTEr.  ^»47 

th«  eharter  of  Ed.  Hi,  GOBtainang  die  gnak  H(  j 

a  ttiayw,  bailifi,  &c.  ^  . 

The  next  and  most  important  charter  relating 
to  this  {dace  is  that  dated  26th  November,  30tli 
Hen»  VL  (d),  by  which  Coventry,  &c.  is  made  Gkaa^^Mi' 
a  county  of  itself,  as  follows  :  —  -      ' 

^'The  king  to  the  archbishops,  &c.  greeting. 
Know  ye,  that  by  reason  of  the  special  imid  in<^ 
temal  afl^ion  which  we  bear  and  have  towards 
our  city  or  town  of  Coventry,  and  the  mayor, 
baili£&  and  commonalty  of  the  said  city  or  town, 
and  in  consideration  of  the  good  and  faithful 
conduct  of  the  said  mayor,  bailiffs  and  comj&dn-  ' : ' ' 

alty,  and  for  other  causes  us  especially  moving, 
willing  to  provide  for  their  immunity  and  more 
safe  quiet,  of  our  special  grace,  and  of  our  mere 
motion  and  certain  knowledge,  have  granted,  and 
I7  these  presents  do,  for  us,  our  heiiis  and  sue^ 
cesBors,  grant  to  the  aforesaid  mayor,  bailiffs  and 
commonalty,  and  their  heirs  and  successors,  that 
the  city  or  town  of  Coventry  aforesaid,  with 
Biidford,  Keresley,  FolkeshuU,  Eccleshall,  Anstey/ 
Shulton,  Calvedon,  Wikeney,  Henley,  the  Wwd^  ;  '^^ 

end.  Stoke,    Bigginge,    Whitley,  Pinleye,.  Ast-* 
huH,  Horwell,  Homechall  and  Whabberley,  ham* 
lets  of  the  city  or  town  aforesaid,  and  that  pi^reel ' 
of  Sowne,  and  that  parcel  of  Stirohall,  which  are 

'     . — .  '        '■  '      '    '■■:   ■"    jt! 

(cO  '^^  charter,   and  the  extracts  from  that  of  the . 

19th  Jac.I,  are  taken  from  the  translations  of  those  charters,  * 

pYoduced   before*  "the "  committee  hb'  ^e  '^*'  ***''*f  wi^tf'  * 


and  the  precincts  of  the  city,  to^rtti  hai?^et8'iin4 

lnMk  afini^ailid,  mhkk  aow  4M^  within  and  |>art 

'^ithe  e^o^  itf  ^arwidk,^  sh^, ;  from 'the 'feast 

2fJJ^;S^|^l^  ^Sk*  Nichfllas  ^fsstroom^g,  be^eentgieycottittjr 

^'*"^-  of  itself,  corporate^  in  .^ed  .and  id  naine,  a^nd 

l^iAtinot  itnd  9^FhoUy  Mgfoated  ifirom  the  gaid,  qoimty 
£^  Tl^i^rwlok  for  evert  «nd  not  parcel  of  the  ^ajA 
td^nnty  of  Warwidc ^  and  that  the  awdae  county  se 
CKK^pomt^  fvom  the  ^si^d  tcounty  of  Warwick  sh^U 
l^e.iiMr  'ever  distinctly  and  separately  onam^d^^led 
ftnl  liofcitSed  the  County  of  the  Cit^  of  CoyentJfyu 

bcitesd.  ^    -AIm^  we  will  that  the  mayor  ^and  bailii9&  ^  jAe 

ami  xnty  or  town  faeneafter  to  be  eleQt0d,  ^haltiie 
tax  iwer  dlected  at,  and  in  the  same  timos,  |ik0e» 
mmcff  and  fomn  as  <tbey  or  any  of  tihej»  «v^e  v 
was  aooustoined  to  be  elected  or  snmde  In  the  tjme 
of  Edward  «f  renowned  memory,  lake  Isu^  «f 
England,  the  third  after  the  Conquest*  x>fir  ^00- 
geilitor,  by  ftirce  «of  other  his  letters  patent,  cr 
lA  the  time  of  any  t)ther  our  progenitors*  UilgP 
qf  England*  t^  foice  of  their  letteits  patent,  ar.i|i 

»jtt»  to  be     a^y'Otlier  manner.  Also,  we  will  and^ave  graajfeedt 

and  by  those  presents,  for  us,  our  heips  jwid  ^ft^ 
cessors,  do  grant  to  the  aforesaid  m(iyi(Hrt  lAitWSs 
apd  conunonidty,  \and  'their  successors  £or  evei^ 
t^  ^he  bailiflbof  the  aaid  city  or  town  who  shatt 
betmihemorrowt>fthe  said  feast  t^  St.  Ntdiolas^ 
and  th^  bailiffi  of  the  said  city  or  town  who  sh41 
l^ltwaftfipth  Wepted  in  4nftwi«:iuid  %m  a&nei- 
said*  so  long  as  they  continue  bailifis  of  thtiMli 


'  t^,  'tftiafl,  from  th^  liforetoitt  f^'^'^yB^'d^^ 

•  *dr  tlie  teid  city  of  C(Jventry  forever,  )bid '^so 
'  H!iAtl!hcy^Aifll  be^  evCT^^^         cf  thfe  ^'^ 

*  t>r  ^trtim ;  and  shall  itaake,  ttterfcise  and  eji^dtke 

;ftfe  c^ffice  of  ibailtfi  ihete  according' to  tte  iToAn 

"atfft^ftet  df  the  accnstoihdd  franchises  aiid  lilJA-- 

'  iSesrin"^  Atne  city  Ot  town,  faeretofof i^  trSed  thete 

•^by  fbtccof  the  grarits  of  divei^  of  out'prt)geii?ti>hi 

imd  ancestors,  (this  present  gnmt  in  anywite  ndk- 
*'Witb8ta!idhig).     And  that  as  well  they  who  shdl 
'%e  Ae  ^eriffs  of  the  city  afortsaid  on  the  s^d 
^ttibrww  of  St.  Nicholas  next,  as  all  othelrt  WHo 
'^Ml  thenceforth  be  sheriffi  of  the  ^id  dty  ih  all 
'tiniei^'to  come,  after  they  shall  become  she'rife  'df 
i^  "^dehy,  shaH,  in  due  form,  tsdce  an  cNit!h  shenib  boir  to 
'befinrethe  mayor  of  the  city  or  town  aforlM«Jdif^r  ^  •'''*"• 
4hetnM'berng,  and  not  before  any  other,  in  i^e 
^iidludl  of  the  said  city,  and  not  ekewhere,  duly 
Hftii  'fidtliAilly  ^0  perform,  exercise  and  tfx&ctAe 
^dhf  office  of  sheriff  of  the  «aid  connty  of  the  elty 
iMbresaiA  so  long  as  they  shall  continue  in  thb 
HXBte  nrf  sliteriff there,  and  that  the  mayor  of*  t!hfe 
MA  irftjr'or  town  for  the  thne  being  shall  ftoA 
Itee'totitte,  without  delay,  certify  tifafe  names  W 
MNdi  Hihetifi  of  the  said  county  of  the  city  kfotle^ 
lAid,  vb'^wom  by  his  letters  patent,  to  be  isea3M 
wiAi  'tlie  seisd  of  his  ^ce  of  mayor,  into  tM 
lliaffetty  of  n^  iChd  of  tyur  heirs.     And  t^at  sudK  Toboida 
dlMfriAof  the  city  afm-esaid  for  the  thne*tStif  "^"^  '^' 
AaU  %lM^  CMMify  -Murt  ^-0^  tSty-^ft^^ 
flMllfi  ^ttkis  KRf ,^  «Nfltf  n]iibtttl^%(»  ntfbMh,^^71M 

o  -a 


.150  INQUIBTs  &C. 

Cb. |o ifap^g; Jbiolden  yearly. on  Tuesday  for  ever;   and.  that 
^y  ahall  have  and  exercise  all   such   power, 

,  jurisdiction,  liberties  and  authorities,  and  all  other 
things  pertaining  to  the  office  of  sheri£P.in  the  said 

..ijB^y  or  town,  hamlets,  parcels  and  precincts  there* 
fif^  as  and  which  any  other  sherifl^  of  us,  and  of 
our  heirs  within  our  kingdom  of  England,  have, 
shall  and  ought  to  have  in  their  bailiwicks }  uid 
that  we,  our  heirs  and  successors,  all  and  singu- 
'lar  bills,  writs,  precepts  aud  mandates  of  us, 
,our  heirs  and  successors,  from  whatsoever  cause, 
matter  or  thing  arising,  or  to  arise  within  the 
city  or  town,  hamlets,  parcels  and  precincts  afore- 
sud,  which,  after  the  aforesaid  feast  of  St.  Nicho- 
^1  shall  be  to  oe  directed  or  executed,  and  which 

.^would  be  directed  to  the  sheriff  of  the  county  gf 

Warwick,  and  by  him  to  be  served  andexecutecl, 

if  the  said  city  or  town,  hamlets,  parcels  and 

precincts  had  not  been  made  an  entire  county  of 

Au  wHti,  ke.   itself,  after  the  same  feast  we  will  cause  to  be 

to  be  dnvcted    ^  '  . 

iD4iie  tberift    made  and  directed,  and  our  heirs  and  successors 
oveotrj.      |||*Q|.^3|j^  gj^all  cause  to  be  made  and  directed,  to 

the  sheriffs  of  the  city  of  Coventry  for  the  time 
being.  And  that  none  other  sheriff  of  our  king- 
dom of  England,  or  the  bailiff  and  servant  of  any 
sheriff  of  our  said  kingdom,  except  only  the 
sheriJBBs  of  us  and  of  our  heirs  of  the  city  aforesaid, 
and  their  bailiffs,  ministers  and  j^rvants,  shall  in 
anywise  enter  the  same  city  or  town,  hamleti^ 
pircels  and  precincts  after  the  feast  aforesaid,  in 
nyFisc;  to  ^xerctso  and  execute  any  thing  whicli 


r. 
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shall  pertain  to  the  office  of  sheriff  there,  neithW  cL'wi^HmtW. 

shall  he  in  any  manner  intermeddle  himself  there- 

in ;  and  that  every  sheriff  of  the  said  county^  and 

the  bailifis  of  the  city  or  town  aforesaid^'  who, 

after  the  aforesaid  feast,  shall  be  sheriff  or  bailiff 

thereof,  or  for  the  issues  of  his  office  to  us  and 

our  heirs  pertaining,  or  which  ought  to  belong, 

may  every  year  severally  account  before  the  trea-  SherUEmuij 

surer  and  barons  of  the  Exchequer  of  us  and  of  Enbeqaw*  bj 

our  heirs,  or  before  the  barons  of  the  same  Ex-  ■**'*"^* 

chequer,  and  may  do  all  things  to  the  office  of 

them  or  either  of  them  belonging,  or  for  the 

office  of  them  or  either  of  them  for  ever,  by  their 

sufficient  attomies,    constituted  by  their  letters 

patent,  to  be  directed  to  the  aforesaid  barons ;  and 

that  no  sheriff  of  the  said  city,  or  the  baiKflls  of  / 

the  city  or  town  aforesaid ^  shall  be  in  anywise 

compelled  or  bound  personally  to  come  out  of  the 

said  county  to  account  for  anything  belonging  ib      . 

the  offices  of  them  or  either  of  them,  or  to  do  any   ■ 

thin?  for  the  offiiees  of  them  or  either  of  them, 

provided  they  will  make  their  attornies  to  do  ttl^ 

same  in  form  aforesaid.     Also  we  have  granted  CmnaMrUUm 

dty  to  b^ 

aiftd4)y  these  presents  do  grant  to  the  said  mayor,  cowwr  dr  ifm, 
Wilifl^  and  commonalty,  and  their  successors,  that  ^S^ 
tb^  coroner  of  our  city  or  town  of  Coventry  afbre^ 
's«d,  Tl^ho  shall  be  coroner  there  on  the  said  mor- 
row-ofSti  Nicholas^  and  his  successors  who  slufi 
thebiCeforth  be  coroners  of  the  said  ciiy  dr.tbv^ 

o  3 


ft  .     • 


Gftjy^^A  -Igm/es.  to  oxt^rcise  the  office  of  oorwor  whfaiH;  ills 

jifju^ic^ufity  o£  the  city,  aforesaid  aftier  the  said 

jl^t^.  4nd  shall  have  all  wck  pow^irsi  and  jwisdic- 
j/j^  af,  coroners,  of  the  said  cooiitjF  of  tbe  CKity 
f^irpsajdy  a9,  well  iUithe  preseiioe  of  iis  as4  of  our 
^jir^aa  in  the  absence  of  us  and  our  heirsji  4>f  and 
inv  1^1  things,,  causes^  matters^  and  o^her  airti^ll^a 
$ffk^  a4junct8i  whatsoever  pertaining  or  belongng 

'^'  '     <)9  thi(  office,  of  coroner,  as  any  corona  or  coiwieis 

Iff  U8|^  r  or  of  our.  predecessors,  wiMunc  any.  oonptgr 
^  XH|i^  kingdom  of  J^ngland,  Iqr^-  iMW>i^  pf  th^ 
iQipcq, of  coroner  theiie,  h^lth  ^  Ivmbew  a^dcusr 
IfMnedst  or  ought  ta/have«oi?  e^esc^;  andtbiK 
|;ilQ*<ltrQner  of  the  city  or  town  afoiiesaidy  and;  his 
imccesjsors,  coroners , of  the  said  city; or  town^  shall 

^T^itki*  ^^^^^  clerks. for  recognizances  of  debts^  to 
reoognkluioei    }/fi  tf^n,  according  to  the  form  o£  the  gtatirtes 

coipetied  for  merchant^   iininocUately  fhwr  the 

^m^  ^  which,  such  office  of  clc^  in^the  ci(gr>  ffiypor 

^S(l^  :frx^,whatevei;  ca^  4^  qe^  happen  to 

|^.y«(Ciipt,  aiid  that  the  soi^Uer  part,  of ;  ^e  sm) 

Airdweid  for  taking  suqh  recognizances, tl^oreshftt 

9rfi  la  t^«r.*n  if^Mi^^  to  be  kept  ia  the  custody,  of  the.  3aid  clej^ 

SSKStw^'^  j^..the  ttoie.b^ing  for  even    Also,  we  have  .grants 

SffSt^^ ;;  i^  andt  b}^  l^ecae.  presents  do  gra^t  tf^  th«  m4 

J0%ffxr^  bajliffi  asiid  commpnalty, .  Qfxd.thoir  sufrosfi^ 
spi^  jt^t  Ijhe  sj^n^e^  npayoi;  and  h\f  m^^KB,  ^? 
jp^  j^  fla^yoira  of^.thci  s^d  city  or  to^v^fii  fv^ 
1^0  JbiQU^  shall,  ha^re,  o^c^py  mi  e^&fm^.mitim 
%:qity  (^  tp^vfb  h^rotefs,  paRcelp  ami  p58C^ 
§ife«Wfl^  t|je,o^fie  QCcle?ljj9f  As  iiw*e^j?fl*t 


nMt  iiiMg»  to  tihefiaiiie  offiea-  df  olerifi>  0f  %b«  naritMi 
ia'8S5^iM(  pMPtaiiiiDg^  ()l^'b«te«)^hgv  fiM^^  MI4l 
aihgulat^  thiiigsir  taMeS'  ^r*  ilialt0f6  iooiii#eniili|r 
Ast  office,  wade  ot^  happenings  witMii  tb#  iMM 
ekf  otc'town^  baail^tei  paflpceise  and«  preokictii^  ai 
wM  m^  thB  pve8en€&  of'  us,  eup  beito'  a^  aod^ 
M08oi«9  as  mthe  abMioe  ot^Mf  our<  keim-aiiA 
soocessdrfl^  togedier  withF  all  fiMs^  and  fedbmpu  AUfinei^&c. 
tioM  tbepeftonr  ioeaiilog>ta^  be^tevilsi  attd  tatttn^to  Ljor,  £;. 
tkHer'uie  and' profit  o^tbe  snidPtnayisir,  ^baiKfll  an* 

MiiiBiidnally^  aml^hek'^meee^soni'lfop  «ffir«  -^^Ml 
tkKtpat^  -no^  time'  iMrdi^ler'  sk^t^  aBf^  dn'lD  ^  thii 
markeir  of <  tfae^  lum0dh<4(i  of  \m\-  a»d  of  (Our Miiio4 
dtMortoy  eoH^pt^tbei  mayort  of  tl^  cityi  or'tow» 
aknestiM  fep  ^  tfflie  beiiig^  entep  into^  tke^ml|i 
er  toim,  teinle<»,  pai?oete>  of  pMcincto  afiineaaidp 
todor  CMP  afledate  anj^thiof^  whlcb^  shallcpaitaiif^  til 
tk#'ibffi(M-  of  detk^  ^  tfaa  napkal  tbave^  neidian 
ahaM  Isr  iti«  anfifise^  isteimaddte  ImwmIE  ooamm^ 
iBgn  avf  thing'  in*  tha^  same « city^  or  town,  .Huarieta^ 
panitii'  andcpreoinotiV  by<' ootour  of  hisii^ffiattl 
MorMireny  ol^  oun  more  amplo^  gvtoa)  Jiaai  hana  Major  to  «m« 


gimiitedt^fap'U8|  our  hairs  and  SRMoessonj:  tq  tkm  ^i^wJ! 
6ind  BMyov,  bail|£^  andf  aotmnoaalty,  aiMh  tbeai  S^^^dMidf^ 
8iuieeaB(M»^  and  to  i^  inbaifttants  j(a).  aad^raitaaii 

XO .  '^^  IS  thp  fii*8t  time  the  term  *  infijEibitant  or  reuont 
ik  \iied  in  tWhHcHarter/  IrhfenrOrd^'  rii^ri)itant^Ji^4Iifo^  mrt^MR 
aaiiil()ius  nMuinar  ia^tfaat.pait  ^nkk^  gtMtM^mi  mmapititm 

Dody;  vtdepoit.f.  15S'        '      '    ' 
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ItHlan.  the  Mid  city  or  town  of  Covratryt  kiKhilctij 

pMcdIf.  and  precincts  aforesaid,  who  now  are,  ov 

llho  hereafter  shall  be,  for  the  greater  traiHpmiity^ 

fiiHi^  proiSt  and  increase  of  the  ckj  or  toini» 

iumlets  and  parcels   aforesaid,    that  the  same 

mayor  fi^ho  now  is,  and  his  successors,  mayors  qf 

the  said  city  or  town  for  the  time  being,  shsll  4^ 

teercis0  and  execute,  all  and  singular  the  things 

V  which  to  the  office  of  steward  and  marshal  of  the 

.  household  of  us,  and  of  our  hei^f  shall  in  ai>.yr 

^ise  pertain  w  belong,  within  the.  city  or  town» 

hamlets,  parcels  and  precincts  afonesfid ;  and  ^haU 

do,:  exercise  and  execute  the  same  without  cpn^ 

tradiction  of  us,  our  heirs  and  successors  whom* 

aoefer,  as  freely,  quietly  and  entirely  as  avy 

steward  and  marshal  of  the  household  o£  us»  anA 

of  bur  heirs,  or  any  of  them,  at  any  time  hereto- 

fiire  have  or  hath,  or  could  or  ought  in  anywjae 

to  have  done,  exercised  and  executed  their  officer 

^  andnU  and  singular  the  things  to  those  officei^  m4 

emiy  of  them,  pertduing  or  belonging.  And  that 

the  said  mayor,  sheriffs,  bailiffii,  or  any  inhabitant 

-J'        .  '   ar  resiant  within  the  city  or  town,  hamlets,  paroela 

tilu'.i.*  /iii. .   and  precincts  aforesaid,  shall  be  in  nowise  hound 

.1;  13  fa.^.....  ^  giimii  Qf  to  execute  any  precept  or  mandate  of 

the  steward  and  marshal  of  the  household  of  u% 
our  heirs  or  successors,  or  of  any  of  their  lieute- 
Qfmts  or  deputies,  or  lieutenant  or  deputy  of  any 
of:  them,  or  to  appear  before  them,  or  any  :<f 
them,  for  any  cause,  thing,  or  matter  whatsodi^f 
erioobey  such  precept  or  mandate.    Aodthit 


ii#"flleward  or  marriial  of  the  hoasehold  of  oiL  Ch9^M^%-s 

Md  of  our  hem  or  succeinorsy  nor  their  deputies 

or  any  ministers  of  the  court  of  the  marriial  of 

the  household  aforesaid,   (excqit  the  aforcisaifl 

mayor  and  his  successors,  and  their  ministeFS^^i 

shall  enter  the  city  oi*  town,  hamlets,  pavtSt  fat ^ 

eels  and  pmcincts  aforesaid,  in  the  presrace  of  us,. 

mir  heirs  or  successors,  or  in  the  absence  of  vd, 

our  heirs  or  successors,  to  make  or  hold  any  se»- 

sien  or  inquisition,  or  any  pleas  there,  ortomake^ 

exercise  or  execute  any  precept  of  us,  our  heirs 

or  successors,  or  of  any  steward  uid  manhal  of 

the  household  aforesaid,  or  concerning  any  other 

^^  offices  or  office  of  any  of  them,  or  of  or  for 

any  thing,  cause  or  matter  whatsoever  aridng.  . 

-Moreover,  we  have  granted  to  the  said  mayoiv  ^^^•'^^'^  'f" 

bailiffs  and  commonalty,  and  to  the  bui^esses  and 

merchants  of  the  city  or  town  aforesaid,  and' 4^ 

the  inhabitants  within  the  cityortown,  hamleta^ 

parcds  and  precincts  aforesaid,  that  they  and  thrar 

successors  for  ever  shall  be  quit  of  toll  or  tollagi^ 

^pfuisage,  pontage,  murage,  paviage,  of  or  for  their 

vmres  and  merchandizes,  within  and  throughout 

^our  whcJe  land  of  Ireland.     Moreover,  we  will  RcMmiicMior 

-smd  grant  to  the  aforesaid  mayor,  bailiffs  and  '^^^''^  . 

4!onimonaliky,  and  their  suecessors,  that,  they  flliill 

have,  hold  and  use,  all  and  singular  <  other  llie 

franchises,  liberties,  immunities,  quittances  add 

customs^  from  article  to  aytScie,  which  the  aliuNh 

jladd  mayor,   bailiffs  and  eommondty,    or  «Mr 

^MMetors  or  pvodecessorsi  by  whatooevir  namei^ 


tjbei  gi|ttit  o£  oiur'prog»ators»  or  acconding  to  tiw 
dftttMOfc  there^  oup  poeseiit.  grants  ot'iNVfthipgi  iN» 
liii  nniiMi  contain^dy  iii  Boafmim  nobtthhskandrngj 
4^lholl^  express  mentioiLiofdietrae  amuml'dofae 
e£  diQ  premises  fay  us,  byv  tenor  of  l^ese  preseBiiiii 
granted^  or  of  any  other  gifts  and'  gnsti'tD^  the 
ilfinresaid:  mayx^r^  bailiffii:  and  oomMondtyv  er  txp 
tke  burgessesi  of  Coventry,  oi  to.  the^merdiantsiofi 
tjba  tOMtn  of  CoTOBtry^  or  to  th^  'inirges^s^  konesfe 
am.o£  tfaa  towa  of  Coventry,:  tmrto^jth^  men.o£ 

CoTentry;  temnta  of  die  manor!  of  GbeSeanDrev 
to; :  die  bailifift  and-  meni  and!  tenaniB  > of  iim  maiMii 
<tf;  Cheilesmoce^  or  to  the  mayor,:  baiUffk  and^raav 
of  die;  town  of  Coventiy,  or  to  the  n^aipir,.  faai-K 
L    .  li£b/and  commonalty  of  the.tovm.of  Covento]F;i.  eir 

ttk  die  burgesses  of  th|d  town^  of  Coventry,  or^  toi 
die  mayor^  bailiffs,  citisens  and  hcmest  mem  of 
die.  city  of  Coventry ,^  by  us.  or  out  progenitow 
heretofore  made,  is  not  made  in  these  iR*esenl% 
or  any  statute^  act,:  oiidinaiice,  nestricdon  or  nun«^ 
date^  to  the  contrary,  or  any  other  cause,  tiung 
m  iqal^t^  whatsoevia*,  notwithstanding:  Giren^ 
9^M  Wert%.  the  -^eth  day  ofi  Nov.  &c." 
ch.i9jric.K     inJ^^eiii^thtyeair  of  thereigaof  Jac.l^C^veDf^ 

tfyf];^eaeived.aQodier  charter,  which,  recitingv  ^Hha^ 
lyJIl^rQas.  ojur  city:  of  Coventry  is  as  aneient  oky 
Wd^  boroiiglli  aud;the;  cfttieens  and  buj^saes?  el 
th#;Sftm^  city  and.  horough.  were  and  yet  ai^in^ 
QWrp^r^ted  or  mendoned  to  be.  incoi^rated,;  a^ 
"Q^/hy  iKiesK^Q^iQn  w  ctsatom^  Jbcc  asDbji 


^T-J 


of  the  mayor,  bailiffs  and  commonalty  of  the  cit^ 

or  tpwnof,  Coventry,  as  by  divers  aii4  wvend 

(^©T  j»m&  of  inoprporation ;.  fqy  the  betler  e«ri 

t^tf  theri^f,  apd  that,09e  eeli;4i^  name  of  Mvi 

cpjDOWliop.  may  be  hereafter  obsei?vedf ?:  grants 

tit^at  themayoir,  bailijQ&  and  commonalty^  of  Cori 

ventry,  and  their  successors,  should  hereafter  bft 

Que  bo^y-  corporate,,  &e„  by  the  name  of  the  Jf'^'^W'''**^ 

majrp^  bailiS  and.  commonalty  of  the  city  or  the  major,  &c 

tQ^Evn  of  Cov^try^  and  by  that,  name  to  plead  an^i 

be  impleaded ;  and  further  confirms  to  them,  all^ 

ajpuel  flpiqgpj^r,  the  liberties,  privileges,.  A^»  by  any 

charters  or  letters  patent  heretofore  gpfanted. 

The  same  charter  also  recites  and  CQafinn  Coufinuationof 

IbfiBer  charters* 

charters  of  confirmatioa  of  £d.  lY,  Hen.  vil, 
^e^.  \\\\i  Mary,  Eliz. ;  also  a  chai*tec  of  the 
£|(h  of  ]^d^  y  I ,  graQting  tp  the  same  body  liberty  t«i 
li^}4  Ai  i^  within  the  cit^^  and  the  oth^  ohartena 
beifore  noticed  (particularly  that,  of  the  30tb 
Hen.  VI,  which  is  setiout  at.  length)  ;  and- then 
pnx^eeds  tP  mall^  fui!ther  regulationa  respecting 
thf^  election  aod  duties,  of  the  different  coqiorata 
officers,  and  of  a  conmum  council ;  regolates  the 
appropriation  of  the  fines  and  ameixsjament^  aris-  '  i.  .  : 

ing.  fcbiA  t^  mipor  civic  courts,  and  the  hdidti^ 
of  fairsiai^d  ,marketa^  and  createS'  the  mayor  loid 
aldenmilt  fop.  the  time  being  justices  of  ;the  peaot 
for  the  county  of  the  city  of  Coventry,  ainl  t^ 
preciaeta-  thereof,  to  the  exclusion  of  all  other 
jdstices  \  appoints  a  court  pi  or^hiqds,  imd,  ^Ye« 


ig$  INQtTIRT,   he. 

q^/ifjuk.  1.   ptmer  to  the  said  corporation  to  hold  landa^ 

""^"^       '  *c.(/)- 

Kanicipd  This  coiitinues  to  be  the  jjoverning  charter  of 

Coventry;  and  under  itjfcbe  municipal  government 

is  vested  in  a  mayor,  ten  aldermen,  a  recorder, 

two  bailiffs,  two  sheriffs,  a  steward,  two  chamber- 

'•  ■  ■     .     .1 

hins,  a  coroner,  two  wardens,  and  other  inferior 
officers. 
Lotfdneateiitfit.  '*  The  lord  lieutenant  of  the  county  of  Warwick 

ik  also  the  lieutenant  for  Coventry,  but  the  county 
6f  the  city  is  not  specially  named  in  his  appoint- 
ment. 
Jartkesoftbe     .  The  mayor  and  aldermen  for  the  tiitae  being 
'^^'^  are  the  justices  of  the  peace  for  th.e  county  of 

the  city. 
Btftnraing  Tjj^  sheriff's  are  the  returning  officers. 

Right  of  eiec        The  right  of  election  is  "  in  such  freemen  as 
^®"-  have  served  seven  years  apprenticeship  to  one  and 

Not.  so,'  t7M,  thc  Same  trade,  in  the  city  or  suburbs,  and  do  not 
T.  to,  p.  50.      receive  alms  or  weekly  charity,   such  freemen 

being  duly  sworn  and  enrolled.'* 

Bmoiatioo,  Freeholds  situate  within  the  countv  of  the  city 

18&1  * 

of  Coventry  do  not  confer  votes  for  the  knights 

of  the  shire  for  the  county  of  Warwick. 
Prjnn.  Ke^.         Coventry  first  returned  members  to  parliament 
K?t>Iri"6fl!     in  the  23d  of  Ed.  I,  and  to  several  parliiftmeiits  in 

each   of  the   succeeding   reigns,    until   that  of 

Ed.  IV,  from  which  period  it  has  returned  ineni; 

bers  regularly. 


(/)  For  fvuther  ^larticularsy  vid.  the  decumeqtaiy/..  . 
dence  given  in  tUe  annexed  report. 


,  dOVBKTRX, . 

.:Sei>^iBlpetHioi)s:  were,  presented  against:,  dif* 
ftfent  returns  for  Coveniry^  betwe^  the  ysiari 
1627  and  1723^  but  no  notice,  is  taken  of  ihe 
freiel^dersy  or  0f  any  person  claiining  to  toM 
as  ^uchi  ''  ■■  ' 

Most  of  the  petitions  alluded  to  were  grounded 
either  -on  the  alleged  misconduct  of  the  returning 
officers,  the  riots. and  tumults  which  occurred 
during  the  election,  or  the  bribery  and  corrupt 
pmctices  of  the  parties ;  but  upon  the  petitioiui 
which  were  presented  in  1708-11,  &'i2,  the  House  r 

came  to  three  sieveral  resolutions  upon  the  right     ,  ,'  /      ^ 
of  voting.  •     ' 

.    Nov.  24,  1708,  Mr.  Robert  Craven  presented  PetitioB,  170s. 
a  petition   against  the  return  of  Sir  Odahdo 
Bridgeman  and  Mr. 'Hopkins;  upon  which  occa^^ 
sion,  among  Other  matters,  the  right  of  election 
^as  argued  by  couiisel,  'and  it  was  resolved  bjn 
t)ie  House,  **  That  the  right  of  electing  citizensi  jcmmIi. 
to  serve  in  parliament  for  this  city,  is  in  such  J'X^i*^? 
persons  who  have  served  apprenticeships  for  seven 
years,  within  the  said  city,  to  one  and  the  same 
trfule,  not  receiving  alms  or  constant  charity.'' 

In  Nov.  1 710,  a  new  writ  issued  in  consequence  Petitioii,  1710. 
of  the  death  of  Mr.  Craven,  when  Mr.  Grey,'  Sir 
Orlando  Bridgman,  Mr.  Hopkins,  and  Mr.  Robert 
Craven,  were  candidates.  A  petition  was  subse- 
quently presented  against  th^  return  of  Mr.  Grey, 
and  one  firom  the  Company  of  Fullers,  stating  thatr 
they  had  always  enjoyed  the  privileges  of  freraien 
u|f  tdvOoti  1710,  whim,  incons^ufenee  ftf  t^e' 


iNQumry  Ac. 

Ite^di^K^  tseiMMmoB  nof  :i7o8»  ill* dhbrift  liad 

nfined  tticir  tMcjs  ;  they  mImo 'Btatedi  idiat  ^^ii»f 

mUi  their  >|imdece88or8  wsve  lAdiged^  live  6iSt  Uf 

Ike/city  fivdie'benefit^  tbeir  foHiiigUilfe,  M^ 

that,  notwithstanding,  they  paid  to  chuit&  knd 

^ocnv  imd  MFved  ^  offices  iKtonging  to^thef '  etai* 

fiinfftaf  the  icatsr,  and  ^prnjed  that  iiht^  <figlw 

iB^ht  )be  laseertaiiied.     E/vidence  <rf*  the  ^mi^ 

dEieting  this  right  m$8  recei^Hlj;  mid  the  <aaMh- 

aittee  resolmd,  and  the;Hoi»ie  ngited,  ^^  1I%MI 

RMobtioB*       dM  dttemfcers  of  the  Oompuiy  lofFMeiiB  within  this 

jo!l^V!V7,  <^»   being  fireemen  not  moeMng  ^tAm,  bMe 

P- 13^  a  right  to  vote  in  the  election  of  memben  to  tserVe 

ift  poi^iament  ibr  Ibis  city* 

>^  That  luth  ifreemai  of  the  ^^eity  %(  C^cMtrf 
-BM  do  not  ireceiive  alms  or  meekly  tsbairttyj  and  hali^ 
afrved  seven  yieais  j^rentiiseship  v(fkliSta  ikie  4M 
city  w  the  isidburbs  thereof,  htfve  a  right  to  vote 
in  the  election  o£  members  to  ser^  iti  poriiam^t 
for  this  city.*' 
Petitioa,i7M.       Ill  Oot.  172%  a 'petition  was  preseitted  by  Mr. 

Edhror  Craven  and  Sir  Falwar  Skipwith  'AgakOt 

the  retom  of  JSir  Adcdphus  Oughton  and  Mr. 

Neale*;  npon  which  occasion,  also,  evidence  was 

received  as  to  the  right  of  voting,  •  when  the 

House  resolved, 

Reioiation  ^^  That  the  right  of  election  of  cititflfins  t6  serve 

jSTiIiS'.  V!\o.  in  parKainent  for  the  said  city,  is  hi  MK^fa ^eettl^ 

p*  ^-  as  have  served  seven  years  apprentfceship  to  one 

and  the  ^me  tnide,  iii  the  said  ci<7  or  the  sidMAs- 
tbered^  %fid  fdd  not  mMi^^  idiDS  w^  ^tikif- 


tight  >0fw8leet«0Q4brrCe^eiit^,  ^md  JImt  be«i  flu^ 
tW^deotired  >iuid  r^^lated  by  na  rsA  of  jpMrli^  at  a  3,  e  m* 
meBt,  i^hich  drecitiog  th^  oposolutioa  idf  th^:  lEIouf* 
•fOomnMs  i9^fli)ie.9odiof  Notr.  I7aa,  undrilMit 

dfm^tinefy  ^admittiog  ^rdoni  4uBk|g  4be  Jail 
decCieq^  ivbci  bad  tnoTiglit  tl^  fthetr  free4o«ib;  to  # 
pn^v^t  f^wh  pmctieaB .  «li  rfuturq,  vMk^.  ^aeftr^NA 
rQgiitoti0ii€;  «& to  the  HMfde  in  ^i4bch  ^refQUi  ahbuU 
be  a:^^tt^  to  ^iheit  iVeedoid,  imfd  eUadto  '^  thtft  ■<  7* 
at  every  electioB  x>f  members  *to  serve  m  fM^in* 
idbnt  /or /the  siad  ^ity,  €H>enf  person  who  shell 
o^mci  to  poUntrouoh  electioay  fshdU,  if  n^^^iwed  h^ 
m^  joa^didMe  «t  such  electioQ»  or  by  wy  iUvfi^  Qr> 
moie  persons  haviqg  a  right  to  vote^at  such  eloo^ 
«i^4M»«k>us  to  his  beiAg  jermittedto^ll,  teke         .  ..:   i 
the  foUowii^  oath:   *  You  tlo  swear  that  yeun  Fraemn't oiuii. 
]»&|iiie  i&.iA*  B-i\  atidrthtft  you  have  been  admitted^       -^  .i^^^  t 
to>  tb6  freedom  of  the  city  of  Coventiy  under  riiH         ^     ^  ^  = 
deiitures  <or  ^  deeds  of  ^[^reiiticeship  $   lusid  -thai 
yc^  bave  served  seven  years  f^preutid^ship  to  Ofm 
a^l^  sattie  trade-in  the  said  city  or  the  8ubuilb% 
thereof ;  and  that  you  are  of  the  age  of  twefttyrr 
one  years  and  upwards,  and  have  not  been  polled 
before  at  this  election." 

It  will  be  observed,  on  comparing  the  7th  sect, 
of  the  21st  G.  Ill,  c.  54,  with  the  resolution  of 
tha  House  of  OHnmons  of  1  j^2j  that  the  fbrmer 
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9^*eirf(i^  9^ha$  mne  one  step  further  than  the  latter  towavdi 

^  ■  .  '  confining  the  right  of  election  in  the  freemen  ; 
the  resolution  being  declaratory  only,  and  the 
7th  sect,  pontively  enacting  that  eyery  person,  if 
' '  required,  should  take  thjs  freeman's  oa^  before 
lie  polls;  This  difference  ^  is  at  present  imma- 
terialy  as  none  but  freemen  claim  to  vote  for 
Coventry ;  but  if  any  claim  were  now  reyived  or 
set  up,  on  the  part  of  the  freeholdefs  of  the  county 
m  of  the  city,  to  participate  in  the  election  of  the 
city  members,  the  oath  imposed  by  the  21  G.  HI. 
would  form  an  effectual  bar  to  their  admiasion. 
But  it  might  have  been  held  otherwise,  if  the 
resolution  of  1 722  stood  by  itself ;  as  that  may  be 
construed  as  declaratory  only  of  what  ahould 
thenceforth  entitle  the  freemen  to  vote,  and  not 
as  excluding  any  other  class  of  voters,  whose  claim 
was  not  then  before  the  committee. 

FMiiioiii»  1803.      Petitions  were  presented  against  the  returns  for 

Coventry,  both  in  1 803  and  t  804,  and  the  pro- 

1  Tmk.  98.       ceedings  thereon  will  be  found  in  Mr.  Peckwdl*s 

Reports ;  but  no  question  arose  on  the  right  of 
voting  in  either  case,  as  a  point  of  qualification 
was  alone  decided  in  the  first  instance,  and  no 
evidence  was  adduced  in  support  of  thepetitiott 
m  the  second. 


Exeter.  ^aBg 


'  .- 


COUNTY  OF  THE  CITY  OF  EXETER. 


ExETEE  was  very  early  a  place  of  importance^ 
and  during  the  time  of  the  Saxons  Was  governed 
by  a  portreeve ;  the  city  was  then  divided  into 
four  hundreds  or  wards,  over  each  of  which  an  Jenkin»'»  HUt. 

Exeter«p.ft4. 

alderman  presided. 

i   Hen.  H.  granted  a  charter  to  Exeter,  confirm-  ch.  i.  Hen.  s« 
tng  former  privileges,    exempting  the   citizens 
from  customs  and  town  duties,  &c.  and  granting 
to:them  the  custody  of  the  castle. 
ti  R.  I,  in  the  fifth  year  of  his  reign,  granted  CI1.R.1. 
a  charter  of  ^confirmation. 

t :  Exeter  was  at  this  period  governed  by  provosts, 
who  were  nominated  by  the  earls  of  Devonshire } 
but  in  the  year  isoo,  king  John  enabled  the  citi-  Cb.  ajohn. 
sens,  by  charter,  to  elect  yearly  a  mayor  and  twd 
bailifis  from  among  themselves,  for  the  govern- 
ment of  the  city,  and  likewise  confirmed  their 
former  privileges. 

Hen.  III.  granted  two  charters  of  Confirmation ;  cb.  Hen.  3. 
and  Ed.  I.  conferred  a  similar  favour  in  1275.        Ch.4Ed- 1. 

In  1312,  Ed.  II.  made  the  mayor  and  bailiffs  Cb.Ed.a. 
of  the  city  justices  of  the  peace  within  the  same. 

By  a  charter  granted  in  1329,  Ed.  HI.  gave  the  cb.  Ed.  3. 
citizens  .cognizance  of  pleas,  &c.  J  and- in  13^0,  en.  3R.«. 

p 
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ch.  3  R.  a.     R.  II.  confirmed  the  former  charters,  and  granted 
additional  privil^es  to  the  citizens. 

Ch.  13  Hi  7.  Hen.  VII,  in  the  13th  year  of  his  reign,  granted 

a  charter  regalating  the  elections  of  the  mayor, 
bailiffs,  common  council,  and  other  corporate 
officers. 

ch-agHcn.  8.       By  letters  patent,  dated  Aug.  3,  29  Hen.  VIII, 

Exeter  was  separated  from  Devonshire,  and  made 
a  county  of  itself,  as  follows : 

(a)  ^^  Rex  omibs  ad  quos  &c,  sitem  Sciatis  quod 
BOS  ob  amorem  quam  erga  dilectos  subjectos  nos- 
tros  majorem  ballivos  et  cditatem  civitats  noskrs 
Exon  in  com.  nostro  Devon  et  civitatem  illam 
gerimus  habemus  omnes  et  singulas  cartas  dona* 
tiones  concessiones  lititates  et  franctlas  tarn  per 
nos,  quam  per  diversoa  antecessores  et  progenitores 
nostros  reges  Anglise  praefatis  majori  ballivis  et 
cditati  civitatis  pra^ictae  Exon  pantea  sucoessori- 
bus  suis  dum  major  ballivi  et  coitas  ejusdem  civi- 
tatis extiterunt  ac  ballivis  et  civibus  ejusdem  civi- 
tatis et  successoribus  suis  cum  sic  ballivi  et  civea 
civitatis  illius  existebant  ante  ha^  tempora  £ac.  et 
concess.  unica  consuetudinibus  ibidem  preautea 
usitata  approbamus  et  ratificamus  ac  pro  nobu: 
hered.  et'  succorib.  nostris  quantum  in  nob.  est 
tenore  presentiu"'  concedimus  et  confirmamus,  et 
preterea  nos  cupientes  pacem  et  tranquillitatem  in 
civitate  predicta  de  tempore  in  tempus  a  modo 

'  '  '  '     '         "'      '  '   ■  ■    ■■■  I        II  III       ,      ,    ,t^mmmm^»^ 

(a^  This  is  tranBcribed  from  a  copy  of  this  charter  pre-' 
served  ia  the  Exchequer-office  at  Somerset-house. 


aiigffnebtari  de  gratia  nostra  ac  ex  certa  scientia,  ch.  ag  Hen,  s^ 
et  merd  motu,  nostr.  concessimus,  et  per  presentes 
concedimus,  pro  nobis,  hered.  et  successorib.  nos- 
tris,  quantum  in  nobis,  prsfatis  majori,  ballivis,  et 
coitati,  et  successorib.  suis  in  perpetuum  quod 
predicta  civitas  Exon  de  cetero  sit  unus  integer 
com.  per  se  corporatus  in  re  et  nomine  distinctus 
et  penitus  separatus  a  dicto  com.  nostro  Devon  in 
perpetuum,  et  quod  eadem  civitas  sic  corporat. 
et  a  dicto.  com.  nostro  Devon  distinctus  et  sepa-  ^ 
rat  us,  com.  civitatis  Exon  ex  nunc  perpetuo  et  in 
perpetuum,  vocatur  nuncupabitur  et  reputab," 

The  same  charter  provided  that  the  mayor,  josticesoftiitf 
recorder  aiid  aldermen,  should  be  justices  of  the.  ^*^' 
peace  within  the  limit$  of  the  county  of  the  city, 
with  the  same  powers  as  those  of  the  county  of 
Devon,  excluding  them  and  all  other  justices 
from  any  interference  within  the  county  of  the 
city,  &c.  &c. 

**  Ac  insuper  de  grS  nostr.  spali  concessimus  et  confinaatioo  of 
per  presenter  concedimus  prefatis  majori  ballivis  et  p"'*^*^*- 
c5itati  com.  civitatis  nostras  Exon  predict,  hered. 
et  successorib.  suis  quod  ipsi  in  consideracoe  pre- 
solutioni  feodi  nostro  tam  magni  sigilli  nostri 
quam  parvi  quas  jam  dudo  in  Hanaperio  nostro 
soluerunt  pro  aliis  Uteris  nostfis  patentibus  pre- 
fatis majori  ballivis  et  c5itati  civitates  prsedictae 
nuper  confec.  ipsi  et  successores  imperpetuum 
habeant  gaudeant  et  teneant  omnia  et  singula 
premissa  in  faiis  litteris  nofli^s  patents  superiu» 

p  2  ^ 
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Ch.  ag  Hen,  9.  gpecificat.  ac  clictis  majoTi  ballivis  et  c^tati  eoiif^ 

oivitatis  predicts  concess.   absque  feodo    magna 

vel  parvo  in  Hanaperio  nostro  solvend.  absque 

compoto  respons.  seu  aliquo  alio  nqb,  hered.  vel 

sue.  nostris  pro  premissis  vel  aliquo   premissor* 

*   alteratione  vel  oecasione  premiss,  vel.  eoi:«  alicujus 

per  predictos  majorem  ballivos  et  coitatem.vel 

successores  suos  aut  per  prefat.  vie.  vel  successores 

sues  reddend.  solvend.  seu  faciunt  salve  sempre 

^reservat.  nob.  hered.  et  successor,  nostris  eadem 

annuati  feod.  ferm.  quam  dicti  major  ballivi  et 

coitas  civitatis  prsedictaB  annuatim  nob.    solvere 

-  tenentur." 

Stot  a  &  3f^  But  the  existence  of  Exeter  as  »  county  does- 

not  depend  upon  charter  only,  as  in  2d  &  3d 
(b)  Ed.  VI.  an  act  passed,  intituled,  ''  An  Acte 
for  then  larging  of  the  Liberties  of  the  Citie  of 
^  -  Excestre  -/*  and  as  this  Act  is  not  printed  in  any 

collection  of  the  statutes,  and  enumerates  and 
provides  for  most  of  those  privileges  which  mark 
/  the  corporate  counties,  I  shall  insert  it  at  length* 

"  Humbly e  sheweth  unto  youre  mdpste  excel- 
lent Majestye  youre  obedyente  and  loving  sub- 
jects the  mayo  bayliffs  and  comynaltie  of  your  citie 
of  Exceter  that  where  of  late  sovraigne  lorde  of 


(fi)  The  transcript  of  this  Act,  given  above,  is  taken  from 
a  copy  printed  in  the  appendix  to  Jenkins's  Hist,  of  Exeter, 
dnd  which  purports  to  have  been  given  by  George  Rose, 
Cler.  Parliatoent,  and  to  have  been  examined  with  the 
original  record  in  the  parUament  office,  5tb  Oct.  1 799. : 


fttnous  and  moste  worthie  memorie  kinge  Heniy  |^^  *^  3 

the  viij  father  yor.  highnes  by  his  mooste  gra- 

"cyoas  Ires  patents  under  his  great  scealle    of 

£nglande  bearinge  date  the  ocxiij  daye  off  Auguste 

in  xxxth  yere  of  his  mooste  noble  raigne  for  the 

love  zealle^and  {&vor  whiche  he  have  towards  hiis 

lovinge  subjects  the  mayors  bayly£&  comynaltie 

of  bis  sayde  citie  of  Exceter  and  also  towardes  the 

8ayde  citye  did  not  onlye  ratyfie  and  confinne  all 

such  grauntes  as  were  by  hyme  or  by  any  of  hiis* 

noble  fSgenytors  gyven  and    granted  unto   the 

mayors  bayliflfe  and  comaltie  of  the  sayde  citye  or 

any  of  the  inhabitants  thereof  but  also  by  his 

sayde  If es  patents  of  a  more  larger  benyvolence 

did  erecte  ordeyne  constitute  and  make  the  sayde 

<5itie  to  be  a  countye  in  yt  selffe  clearely  sepe- 

rated  and  devyded  from  the  countye  of  Devon 

and  for  the  better  mayntenance  of  the  same  did 

^yve  and  graunte  unto  the  sayde  mayor  baylifis 

and  comynaltie  and  to  their  successors  dyvors 

«nd  sundrye  jurysdiceyons  preheamynences  liber- 

ties  ffraunchesses  and  privileges  to  be  exercysed 

and  within  the  sayde  countie  of  the  sayde  citie 

of  Exeeter  as  by  the  saide  Ires  patents  |nore  playn- 

lie  yt  doth  and  maye  appeare     And  forasmuche 

as  it  is  nowe  doubtefuU  where  and  howe  farre  the 

aunceynte  boundes  and  lymitts  of  the '  lybties  of 

the  saide  cytie  doth  extende  and  for  lacke  of 

certen  knowledge  and  lymittacon  thereof  ryseth 

not  onely  at  dyvers  tymes  varyaunce  betweene  the 

officers  of  the  sayde  countye  of  the  sayde  citie  of 
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^r:^ 


Stat,  t  &  a       JBxceter  and  the  sheriffe  and  the  officers  of  the 

V '  sayde  cpuntye  of  Devon   and  the  byshoppe  of 

'  Exceter  and  the  dean  and  chapiter  of  the  oUJie- 
.drall  churche  of  Saynte  Peter  of  Exceter  and  tbeir 
.mynysters  for  and  concernynge  the  servynge  and 
executinge  of  processe  within  certainr  places  sur- 
mised by  the  sayde  mayor  baylifib  and  comynldtie 
of  the  sayde  countye  of  the  sayde  citie  of  Exceter 
to  be  within  the  lymitts  and  bpundes  of  the  asaide 
^  countye  of  the  saide  citie  and  denyed  by  the  sayde  . 
sheriffe  of  the  sayde  countye  of  Devon  and  the 
sayde  byshoppe  deane  and  chapiter   and  their 
officers  to  be  within  anye  (^  the  boundes  of  the 
saide  countye  of  the  saide  citie  but  also  th.  inha* 
bitants  of  divers  houses  and  habitations  being  sett 
and  buylded  in  certain  places  within  the  sayde 
cytie  and  suburbes  of  the  same  and  in  the  confyne  * 
and  border  of  bothe  the  sayde  countyes  eallinge 
and  naminge  themselves  for  the  maintenance  of 
their  unthriftie  rule  which  they  kepe  there  some 
tyme  when  for  there  purpose  yt  so  best  serveth  to 
be  von  of  the  sayd  countyes  and  some  tyme  of  the 
other  and  by  occasion  thereof  in  and  to  these 
howses  resorte  (as  it  were  to  a  den  and  refuge  for  * 
unthrifties  inmemoral  sortes  of  dyvers  carders 
nyghte  watchers  vagabonds  theves  bawdes  hores 
and  suche  other  yvell  and  lewde  psons  whiche 
their  doo  lorke  abyde  and  escape  unpunyshed  by 
reason  that  the  lymitts  of  the  sayde  countye  of 
the  sayde  cjtie  are  unknowne  not  onely  to  the 
great  corrupcon  of  prentyses  servaunts  and  chil** 


^drenbroughte  uppe.  Within  the  sayde  citie  to  the  sut.^&3 
great  anoyance  of  the  sayde  citie  and  of  the 
inhabitants '  of  Jthe  same  'But  also  to  the  great 
inquietacon  and  disturbance  of  H)ther  quarters 
thereabout  whioh  is  to  the  greate  mayntenanee 
boldenynge  and  increase  of  theves  robbers  har- 
lotts  bawdes  and  sundrye  vagabondes  Wjch  things 
within  shorte  tyme  will  be  a  greate  cause  of  rewia 
and  decaye  of  your  gracys  sayde  citie  and  to  the 
oppression  and  greate  disquietihge  of  the  sayde 
citie  and  the  whole  coimtrye  thereaboute  yf  re* 
medye  be  not  provided  For  reformacyon  whereof 
yf  may  please  youre  mooste  excellent  majesty 
wh.  and  by  the  assent  of  lordes  spuall  and  tem- 
poral! and  the  Commons  of  this  present  Parly- 
ment  assembled  and  by  the  authoritie  of  the  same 
that  the  boundes  and  lymitts  hereafter  envening 
may  be  hadde  reputed  and  taken  for  the  un- 
doughted  lymitts  devysyon  and  boundes  betwene 
the  sayde  countye  of  the  sayde  citie  of  Exceter 
taken  for  no  part  nor  parcell  of  the  said  countye 
of  Devon,  but  clearlye  seperated  from  the  sayde 
county  of  Devon  evermore  withoute  questyon 
color  doughte  or  ambyguytie  which  boundes  of 
the  sayde  countye  of  the  sayde  jcitie  as  well  within 
the  walls  of  the  sayde  citie  as  withoute  shall  be 
and  begynne  as  hereafter  foUoweth  thai  is  to  say 
Jirste  9t«aA  from  the  estegate  of  the  sayde  citie 
together  with  all  the  wholle  precynte  and  circuyta 
of  the  parishe  off  Saynte  Sydwell  withoute  the 
sayde  estegate  and  with  all  the  inhabitaonts  and 
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Stat  « 6i  3        goyle  of  the  same  parish  unto  the  sowthegate  of- 

the  same  eitie  with  all  the  wholle  circuyte  and 
jMifcyncte  of  the  parrishe  of  the  Trynytie  there 
and  with  all  the  inhabitaunts  and  soyle  of  the 
same  parrishe  withoute  the  sayde  southegate  and 
at  and  from  the  sayde  southegate  with  the  whole 
cjrrcuyte  and  precynte  of  the  sayde  wholle  par- 
rishe of  the  Trynytie  aforesayde  unto  the  weste* 
gate  of  the  sayde  cytie  together  with  all  the  whole 
circuyts  and  p'cinte  of  the  parrishes  of  Sajmte 
Edmondes  and  Saynte  Marye  Stappes  unto  the 
greate  ryver  of  £xe  and  with  all  the  inhabitaunts 
and  soyle  within  the  sayde  parrishes  unto  the 
grete  ryver  of  Exe  and  withoute  the  sayd  west- 
gate  and  at  and  from  the  sayde  west  gate  with 
the  cyrcuyte  of  the  saide  wholle  parrishes  of  Saynte 
Edmondes  and  Saynte  Marye  Stappes  as  before 
is  sayde  unto  the  northgate  of  the  sayde  citie 
t<^eUier  with  the  cyrcuyte  and  precynte  of  the 
whole  parrishe  of  Saynte  David,  called  Saynte 
David  is  Downe,  vnthout  the  northgate  of  the 
sayde  citie  and  with  all  the  inhabitaunts  and 
soile  within  the  sayde  parrishe  of  Saynte  David  is 
Downe,  and  at  and  from  the  sayde  northegate 
with  the  cyrcuyte  and  precyncte  of  the  same  whole 
parrishe  of  Saynte  David  is  Downe  unto  the 
est^gate  aforesayde, — And  that  also  by  the 
autboritie  aforesaide  yt  maye  be  enacted  that 
all  mwner  of  bowses  lands  tenements  possona^ 
*  grounds  and  soyle  as  well  within  the  walls  of  the 
sayde  citie  and  suburbes  of  the  same  as  also  all 
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homes  lands  tenements  groundes  and  soyle  sette  ^J^^^ 

lajdbge  and.beinge  vdthin  the  parrishes  afore  ly-  -  '  \ 

mytted  and  expressed  and  every  of  theym  shall 
be  at  all  tyme  and  tymes  from  henseforthe  taken 
accepted,  reputed  knowne  accompted  to  be  parcell 
of  and  within  the  sayde  countye  of  the  sayde  citie 
of  Exceter  and  to  be  no  parte  nor  parcell  of  the 
sayde  countye  of  Devon  and  that  it  may  be  fferder 
enacted  by  the  authority  aforesayde  that  as  well 
the  sherifl^  of  the  sayde  countye  of  the  sayde 
citie  of  Exceter  for  the  time  being  his  deputies^ 
and  mynisters  as  also  the  officers  and  mynisters 
of  the  sayde  mayor  bayliffe  and  constable  of  the 
sayde  citie  of  Exceter  and  every  of  tliem  for  the 
time  beinge  shall  and  may  lawfuUye  at  all  tyme  v 
and  tymes  from  hensforthe  execute ,  and  serve 
within  the  sayde  countye  of  the  sayde  citie  of 
Exceter  all  and  all  manner  of  wryttes  precepts 
and  processes  to  them  or  any  of  them  directed  or 
delyvered  as  well  from  the  king's  majesty  his 
heirs  or  successors  or  from  any  of  his  justices  as 
also  from  the  sayde  mayor  bayliffs  and  comynalties 
or  their  successors  or  any  other  their  officers  or 
any  of  them  in  suche  manner  and  forme  as  the 
sheriff  of  the  sayde  countye  of  Devon  justices  of 
peace  or  other  the  kinges  officers  or  mynisters  of 
the  sayde  countye  of  Devon  myght  have  lawfully 
done  before  the  makynge  of  this  acte  and  statute. 
And  furder  to  doo  and  execute  all  and  every 
other  lawfuU  acte  and  thinge  within  the  sayde 
countye  of  the  sayde  citye  of  Exceter  in  as  ample 
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Stat,  fi  &  3       and  larsre  manner  as  .  the  sheiifie  of  the  sarde 

eountye  ^f  Devon  justices  of  peace  or  other  the 
kinges  officers  or  mynisters  of  the  s"^  countye  of 
Devon  might  have  lawfuUye  doon  before  the 
makynge  of  this.  acte.  Provided  idlways  that  the 
iMtell  commonly  called  the  castell  of  Exceter 
and  the  soyle  of  the  same  beinge  within  the  walles 
of  the  saide  castell  and  allso  the  common  gayle  of 
the  sayde  countye  of  Devon  nye  adjoininge  to 
the  «aid  castell  and  the  mansyen  house  of  the 
same  gayle  with  all  such  and  singler  other  howses 
and  buyldings  belonging  to  the  same  shall  not  be 
accepted  or  taken  to  be  within  the  eitye  of  £xceter 
nor  of  any  thereoff  but  shall  be  at  all  accepted 
reputed  adjudged  and  demyd  to  be  within  and 
parcell  of  the  sayde  countye  of  Devon  anything 
in  this  acte  mencyoned  resyted  or  expressed  to 
the  contrarye  notwithstandinge.  Provided  also 
that  this  acte  nor  any  thinge  therein  conteyned 
shall  in  anywise  extend  or  be  prieudicyall  or  hurt- 
full  to  the  kinge  his  heires  or  successures  or  to 
the  ryghte  noble  prince  Edward  duke  of  Somsett 
or  to  any  of  his  heirs  or  to  the  sayde  bysshoppe 
of  Exceter  or  his  successoures,  the  deane  and 
ehf^ter  of  Exceter  and  their  successoures  or  to 
any  of  theym  or  to  any  other  person  or  persons 
their  heires  or  successoures  for  or  conceminge 
any  liberties  privileges  courtes  leetes  fraunchises 
profitts  prior  to  any  proces  judgment  and  ^ect«- 
mentes  to  bee  had  in  anye  action  or  sute  now 
depending  or  concerning  the  limitts  and  bottndes 
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afoKMftyde  excepted  by  this  acte  to  bee  off  the  1^^^*^^ 
fli^de  ccHintye  of  tbe  citie  of  Exceter  but  that  they 
and  everye  of  them  shall  and  may  lawfuUye  haye 
hold  use  take  exercise  and  enjoye  all  and  syngler 
suche  liberties  prilSgs  courtes  leetes  fraunchises 
profitts  and  all  other  commodities  and  every  of 
them  whatsoever  in  suche  lyke  manner  fourme 
and  condTcon  as  they  or  any  of  them  lawfully  had 
helde  occupied  or  enioyed  the  same  or  any  of 
them  before  the  makinge  of  this  acte,  and  in  such 
maner  and  fourme  as  if  this  acte  had  never  been 
made  any  thinge  before  in  this  acte  to  the  contrarye 
notwithstandinge.  Provided  allwayes  .and  beyt 
furder  enacted  that  as  well  all  and  singler  cove- 
nants  graunts  coposycons  agreements  recogni- 
sances  and  bonds  obligatory  had  made  or  know- 
ledged  by  the  mayor  bayliffii  and  comaltie  of  the 
aayde  citie  of  Exceter  or  any  of  them  unto  the 
byshoppe  deane  and  chapiter  of  the  cathedral 
ehurche  of  Exceter  or  any  of  them  as  also  all  and 
singler  such  covenants  graunts  coposicons  agree- 
ments recognisaunces  and  bonds  obligatorie  had 
made  or  knowledged  by  the  sayde  bysshoppe 
deane  and  chapiter  or  any  of  them  to  the  sayde 
mayor  baylifis  and  comaltie  or  any  of  them  for  or 
conceminge  any  other  thynge  or  thyngs  then  is 
expressed  or  mencyoned  in  this  acte  shall  stande 
and  be  to  all  intents  and  purposes  in  effect  force 
and  strengeth  as  they  weare  before  the  makynge 
of  this  acte  and  as  tiioughe  this  acte  had  never 
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|^^^^^3       been  bad  or  made  any  thinge  conteyned  iti  this 

' >^ — '  acte  to  the  eontraiye  in  anywise  notwithstand* 

inge/' 

Ch.£d.6.  Ed.  VL   also  conferred  a  charter  upon  the 

citizens,  confirming  former  privileges,  and  grant- 
ing to  them  and  their  successors  the  manor  of 
Exeisland,  which  they  had  possessed  at  the  time 
of  the  Conquest. 

Ch.  Elizabeth.       In  1 56 1 ,  the  bishop  obtained  a  commission  from 

queen  Elizabeth  to  act  as  a  justice  of  peace  within 
the  limits  of  the  city,  but  the  mayor  strongly 
opposed  his  acting  in  that  capacity,  atf  contrary  to 

jenkini'i  Hwt.   the  charters  of  the  city.     This  dispute  was  re- 

ferred  to  the  queen,  who  approved  of  the  mayor's 
conduct,  ordered  the  bishop  to  desi^,  and  granted 
a  charter  of  confirmation  to  the  citizens. 

Ch.  3  Car.  1.         Car.  I,  in  the  third  year  of  his  reign,  granted 

a  charter,  recognising  Exeter  as  a  county  of  itself; 
regulating  the  elections  of  the  mayor,  recorder; 
and  other  corporate  officers ;  also  appointing  the 
mayor,  recorder  and  aldermen,  and  their  succes- 

joftices  of  the    sors,  justices  of  the  peace  for  the  county  of  the 

city,  to  the  exclusion  of  all  other  justices ;  providing 
for  the  due  administration  of  justice,  and  confirm- 
ing all  former  charters  and  liberties,  &c« 

The  charters  having  been  surrendered  both  to 
Car.  II.  and  Jac.  II,  and  new  charters  granted^* 
the  citizens  were  restored  to  their  ancient  charters, 
by  a  special  order  in  council,  dated  Nov.  i,  1688, 
in  consequence  of  Exeter  having  been  omitted  to 


peace. 
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be  named  in  the  general  proclamation,  under  the  Former  charters 

belief  that  the  deed  of  surrender  had  not  been  "- >^ — ' 

recorded. 

By  a  charter  dated  25th  April  1770,  the  pri-  Ch.ioG.3. 
vileges  of  this  city  were  again  confirmed,  and  the 
mayor,  recorder  and  seven  senior  aldermen  were 
made  justices  of  the  quorum. 

This  city  is  governed  by  a  mayor,  recorder^  MunidiMU 
sheriff,  four  bailiffs,  twenty-four  aldermen,  and  *°^*™"'^ 
fourteen  common  councilmen.     The  lord  lieute-  Lord  lieutenant 
nant  of  the  county  of  Devon  is  also  appointed  for 
the  city  of  Exeter  and  county  of  the  same. 

The  mayor,  recorder  and  aldermen   are   the 
justices  of  the  peace  for  the  county  of  the  city. 

The  sheriff  is  the  returning  oflBcer.  Returning 

The  right  of  election  for  Exeter  is  in  the  free-  lught'of  ciec 
holders  of  forty  shillings  per  annum,  who  have  been  ^"* 
resident  forty  days,  bed  and  board  (c),  (it  need 
not  be  on  their  freeholds,)  and  the  freemen. 

Freeholds  situate  within  the  county  of  the  city 
of  Exeter  do  not  confer  votes  for  Devonshire. 

Exeter  has  returned  members  to  parliament  wiiiUNor. 
since  the  23d  Ed.  I. 

« 

In  the  27th  Ed.  I.  a  writ  was  directed  to  the 
mayor  and  bailiffs,  directing  them  to  return  two 
burgesses,  as  follows :  **  Vobis  prsecipimus  firmiter  Brady  on 
injungentes  quod  duos  burgenses  de  provectiori-    ^^  ' 

(c)  This  right  of  voting  is  inconsistent  with  the  resolution 
of  1660  (vide  posty  p,  i^jS) ;  and. I  have  been  unable  to 
ascertain  how.  long  it  has  been  exercised,  but  have  been 
informed  th^t  it  was  acted  upon  in  1761. 


«6. 


« 


« 
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Writ,  a7  Ed.  i .  bus,  dkcrttioTibus,  et  magis  expertis  burgensibif^ 

civitatki  prsdictas  de  assensu  ejusdetn  eivitati?  sine 
dilatione  eligi,  &c.     Ita  quod  iidem  bnrgensear 
pro  se  et  commutlitatem  civitatis,  &c.  sufficientem 
potestatem  habent,  &c.'* 

The  return  was  as  hereunder  written  t 
"  Robert!  de  Brideportjf  Johannes  Spicer, 
manucaptores ;  LWiHielmus  Wike, 

Robert!  de  Hugheton,  fWillielmus  Sleght, 
manucaptores  ;  \  Richard  Oliver. 

Responsio  Roberti  de  Brideport  mtgoris  civi- 
tatis  E^on,  et  Ricardi  Oliver  et  Thomae  Spicer, 
ballivorum  ejusdem  civitatis  prasdictse  talis  est 
Quod  ipsi  eligerunt  prasdictos  Robertum  de  Bride- 
port  et  Robertum  de  Hugheton,  bnrgenses  dicta^ 
civitatis,  ad  faciendum  secundum  tenorem  istius 
brevis." 

Cmrew,  pt.  i,         In  the  27th  Hen.  VI.  the  sheriflF of  Devonshire 

returned  the  citizens  for  this  city. 

Journals.  «« March  26th,  1628.    Mr.  Hackwill  reporteth 

from  the  committee  of  privileges  for  Exeter, 
Mr.  Lynn  and  Mr. returned  by  one  inden- 
ture, and  Mr.  Lynn  and  Mr.  Jordan  by  another, 
a  prescription,  the  mayor  and  common  council 
nominated  four,  out  of  which  the  burgesses  chose 
two.  That  the  mayor  and  twenty-four  nominated 
Mr.  Lynn,  Mr.  Martyn,  and  two  others,  but  not 
Mr.  Jordan ;  but  that  Mr.  Jordan  was  chosen  by 
the  greater  number  than  Mr.  Martyn  ;  that  the 
sheriff,  upon  the  nomination  of  the  four,  had  said 
they  might  choose  another  i  that  the  late  electioib 
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according  as  now  for  Mr.  Jordan/'  Upon  tlie  PeKtion,  i6jt8{ 
question,  the  election  and  return  of  Mr.  -  Jordatix 
good,  and  he  to  serve,  and  the  other  indenture 
to  be  taken  off  the  file  by  the  dert  of  the  crown. 
Upon  this  decision,  the  magistrates  appear  to  have 
refused  to  pay  Mr.  Jordan's  wages,  as,  January 
the  30th,  it  was  "  Moved,  that  where  Mr.  Jordan's 
election  made  by  the  commons  of  Exeter,  allowed 
by  the  House,  and  that  made  by  the  magistrates^ 
rejected,  the  magistrates  do  now  refuse  to  pay 
Mr.  Jordan  any  wages  out  of  lands  given  the  city 
for  that  purpose,  but  pay  the  other  burgess." 

On  the  5th  of  February  the  aldermen  and  town 
clerk  of  Exeter  were  ordered  to  attend  the  com- 
mittee of  privileges  about  Mr.  Jordan's  wages, 
but  the  result  does  not  appear. 

In  the  Journals  of  the  1 6th  of  April  1 640,  is  Joamais,  ▼.  a, 
the  following  entry : — 

"  The  city  of  Exon,  a  town  and  county.* — The 
writ  directed  to  the  sheriff. — ^The  mayor  desires 
to  know  whether  he  shall  serve  or  no. 

"  Ordered,  This  case  of  the  mayor  of  Exon  to 
be  referred  to  the  committee  of  privileges,  to  loot 
into  precedents,  and  to  take  order  for  the  settling 
of  it  for  hereafter." 

No  report  appears  to  have  been  made,  and  on. 
the  5th  May  following  parliament  was  dissolved. 

In  1 660,  Mr.  Turner  reported  from  the  com- 
mittee of  privileges  and  elections,  on  the  double 
return  for  the  city  of  Exeter ;  that  upon  the  exa- 
mination of  the  fact,  it  appeared  there  was  a  tumult 
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PetitioD,  1660.   at  the  time  of  the  election ;  and  that  three  questions 

were  in  the  case ;  viz.  Whether  there  was  such 
a  force  as  made  the  election  void  ?  Whether  the 
sheriff  did  duly  take  the  poll  ?  and^  Whether 
the  freemen  of  the  place  alone,  or  the  freemen 
and  freeholders  together,  had  right  to  elect? 
And  that  the  committee  resolved  therein, — that 
although  there  was  a  tumult,  yet  there  was  no 
such  force  as  to  make  the  election  void  ;  that  the 
poll  was  duly  taken  by  the  sheriff;  aiid  that 
the  right  of  election  belongs  to  the  freemen  (d) ; 
and  were  therefore  of  opinion,  that  Serjeant  John 
Maynard,  who  had  a  greater  number  of  the  free^ 
men's  votes  than  Mr.  Richard  Ford  and  Thomas 
Joornaii,  4th  Bampfield,  esq,  (who  was  returned  by  both  the 
V.  s/p.  55/      indentures)  are  duly  elected,  and  ought  to  sit. 

(d)  Id  consequence  of  this  resolution  I  originally  ciassed 
Exeter  with  those  places  of  which  the  freeholds  do  not  con- 
fer votes  for  the  town  members  (^vide  antCf  general  obser- 
vations, p.  39) ;  and  although  I  have  since  ascertained  that 
those  freeholders  who  have  been  resident,  bed  and  board, 
for  forty  days,  (vide  ante,  p.  175,)  now  vote  in  conjunction 
with  the  freemen,  1  have  not  altered  the  arrangement, 
because  they  do  not  vote  in  the  same  right  as  those  of 
Bristol,  &c.     Vide  ante,  general  observations,  p.  28.  . 

Owing  to  the  sheet  having  been  printed  off  I  was  unable 
to  make  this  explanation  at  p.  39. 


•      .-  ■' 
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COUNTY  OF  THE  CITY  OF  GLOUCESTER. 


Gloucester  is  ^n  ancient  borough,  and  in 
the  time  of  the  Confessor  the  inhabitants  were 
styled  the  burgesses  of  the  town  of  Gloucester. 
By  this  denomination  they  are  described  in  the 
charters  granted  to  them  by  Hen.  II.  and  R.  I» 
and  by  such  continued  to  be  called  until  they  Rodder*!  Wgt. 
received  letters  patent  of  incorporation  from  king  Oi^^^x^^' 
John. 

Gloucester  was  anciently  a  distinct  hundred, 
and  is  supposed  to  have  so  continued  till  the  reign 
of  Ed.  III.  rK84. 

The  first  royal  charter  granted  to  the  city  ap-  Ch.Heikft. 
pears[to  have  been  that  of  22  Hen.  II,  by  which  he 
**  granted  to  his  burgesses  of  Gloucester  the  same 
customes  and  liberties  through  his  whole  landt  of 
toll,  and  all  other  things,  as  the  better  citizens 
of  London,  and  they  of  Westminster,  enjoyed  in 
the  reign  of  king  Hen.  I."  iii..«bii. 

By  a  charter  bearing  date  5th  and  €th  of  May,  ciu^R,  1 . 
5  R.  I,   that  king  granted  the  borough  to  the 
burgesses  at  the  yearly.rent  of  55/.,  and  jol. 
increase.  ' 

King  John,  by  charter  in  the  1st  year  of  Kis  tiiu  1  join. 

Q 
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Ch.  1  John,  reign,  granted  them  freedom  from  tolls,  and 
power  to  elect  two  discreet  buigesses  to  be  bailiffi^ 
likewise  four  coroners  to  hold  the  pleai  of  the 

Cb.8  John,      crown ;  and  by  a  second  charter,  in  the  8th  year 
of  his  reign,  confirmed  the  burgesses  in  the  pos- 

Madika  Hist   gession  of  the  town,  at  the  accustomed  rent, 

Ch.iiHen.s.       Hen.  Ill,  by  cmarter  dated  6th  April  1227^ 
oonfirmed  his  fiM;her'8  grants. 

ck.  Eds.*  Edward  IL  and  IIL  confirmed  tl^  former  gnmik 

to  this  borough,  as  appears  by  an  inqpeximus  of 

Ch.7  Ed.  s.     the  charter  of  £d»  II,  contained  in  that  of  Ed.  ill,. 

which  last  bears  date  10th  January,  in  the  7tk 
year  of  his  reign ;  this  charter  likewke  exenijited 
the  burgesses  from  murage,  kc.  throughout  the 
kii^ouu 

Ch.R.«.  Richard  IL  confirmed  former  ^vil^es^  and 

granted  to  the  burgesses  **  the  chattels  of  outlaws^ 
fdons  and  fugitives,  and  deodands ;  also  all  issues, 
fines,  redemptions  and  amerciaments  of  all  the 
burgesses ;  and  all  plea^  real  and  personal,  wkh&t 
the  vill,  to  be  held  in  guildhall,  with  poviner  and 
authority,  ais  justices,  to  hear  and  determine  all 
eflfenoes  committed  in  the  vill,  except  felonyi 
which  they  were  not  to  determine  without  special 

Koddar,  lit*    licence  from  the  king,*'  &c. 

Ch^<^*H4*      Hen.  IV.  Dec.  4,  r^.  i*;    Hen.  V.  Eeb.  5^ 

rogi  20  i  Hen.  vi.  Oct.  26,  r^.  2%  and  Ed.  IV. 
•  May  5,  rag.  2%  granted  charters  of  confirmatioB^ 

Ch.  1 1^3*       as  did  likewise  Rich,  ill,  Sept.  2,  1st  year  of  las 

reign ;  by  which  ^hmter  he  abated  45  /.  frani'  the 
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fi»farm  rent  payable  by  the  burgesses,  and  inoor-  ch.f  ils^ 
porated  them  by  die  name  of  the  mayor  and  bur- 
geases  of  the  town  of  Gloucester,  and  empowered 
them,  by  that  name,  to  plead^  and  be  impleaded, 
mih  ^berty  to  elect  twdye  aldermen,  to  whom 
were  giTen  the  same  powers  as  those  of  London; 

This  charter  also  made  the  town  of  Gloucester  oioooetter  a 
a  distinct  county  in  the  follomng  terns,  namely,  "«->  '"'"^ 
that  the  town  of  Gloucester  should  be  *^  unus  in- 
teger comitatua^  per  se^  corporatus,  distinetus  €t 
penitus  separatus,  a  dicto  comitatu  Gloucestriensl, 
in  parpetuum,  et  non  parcellum  ^us  comitatos 
Gkmcestriensis,  et  quod  idem  comitatus  sic  cor- 
p<mitu%  et  a  dicto  comitatu  Gloucestriensi  dis- 
tinetus et  separatus,  comitatus  ville  Gloucestrie  pib 
perpetuo  nominetur  j  salvte  tamen  et  reservatis  no- 
bis et  haeredibus  nostris,  quod  justitiarii  ad  assisas 
in  comitatu  Gloucestriensi  capiendas  assignandi, 
justitiarii  ad  gaolam  in  comitatu  Gloucestriensi 
iflierandam  ass^nondi,  nee  non  justitiwii  ad  pacem 
in  dicto  comitatu  Gloucestriensi  conservandam 
assignandi,  in  tenendas  sessiones  suas,  ac  etisflu 
Ticecomites  comitatus  nostri  Gloucestriensis,  ift 
tenendos  comitatus  suos,  libere  posamt,  et  eorum 
quilibet  possit,  ingredi  rillam  prsedictam,  et  eas- 
dcm  sessiones  et  comitatus  tenere  de  quibuseun^ 
que  rebus  et  materiis  extra  dictum  comitatum 
ville  Gloucestrie  et  infira  comitatum  Gloucestriei^ 
gem  ^mei^entibus,  sicut  ante  hsec  temp<mi  tenere 
Mnsueverunt  presenyki  cooe^sione  nostra  in  abquo 
non  obstante/' 

Q2 
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Do^ston  and     'By  Ui€  8Bme  chatter  the  hundreds  of  Diidston 

t   ^\      ^  ,aiid  King's  Barton  were  separated irom  the  eonnty 

'of  Gloucester,  and  added  to  that  of  the  county  of 

^  town  of  Gloucester.     The  baiKffi  alao  frm 

ithencrforth  were  directed  to  perform  and  execule 

the  office  of  sheriff,  and  to  be  sworn  as  audi 

hefore  the  mayor,  who  was  thereby  ordered  to 

'Certify  their  names  into  Chancery  when^  sworn. 

It  likewise  directed  that  the  mayor  should  be 

dected  by  the  twelve  aldermen,  and  twelve  of  the 

most  discreet  burgesses;   that  there  should  be 

four  Serjeants  at  mace,  two  to  wait  on  the  may^Mr, 

and  two  on  the  sheriffi.     That  the  mayor  should 

be  clerk  of  the  market,  steward  aod  marshal  of 

the  king's  household,  and  the  king's  escheator 

virithin  the  town-  and  county. 

sheriA.  That  the  sherifl&  should  hold  county  courts 

from  month  to  month,  and  that  they  should 
exercise  all  the  same  powers,  &c.  belonging  to 
the  office  of  sheriff,  within  the  limits  of  the  tows, 
as  other  sherifi^  exercise  in  their  bailiwicks ;  that 
all  writs  that  would  have  been  directed  to  the 
sheriff  of  the  pounty,  if  the  town  had  not  hem. 
made  a  county  itself,  should  be  directed  to  them, 
and  that  no  other  sheriff  or  his  bailiffs,  &c.  should 
■enter,  &c. 

Gii«  6  H«n.  7.    ,    Hen.  VII,  5th  year  of  his  reign,  panted  a  char- 
ier (a)  of  confirmation. 


■>* 


(a)  In  the  special  verdict  found  in  the  King  v.  Gough/CHb 
if  "  declared  to  be  by  authority  of  parllameat."     I  have 
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Hen.  Vlll,  by  charter  bearing  date  Sept.  3^  ch.3sH-.a> 
1542^  given  under  the  privy  seal^  and  declared  Gio«oeitertoiM 
to  'be  by  authority  of  parliament,  made  Gloucester  *  ^'^' 
an  episcopal  aeCj  and  therein  recognised  the  sepa* 
ration  of  Gloucester  from  the  county  at  large, 
&c;  and  confirmed  it  as  a  distinct  county  in  the 
following  terms :    ^'  And  (b)  we  also  will  and  w*^ 
dain^  by  these  presents,  that  the  said  cathednd 
church;  shaU  be  from  henceforth  for  ever  a  ca- 
thedral church  and  see  episcopal ;  and  that  our 
whole  town  of  Gloucester  be  from  henceforth 
aootd  for  ever  a  city  ;  and  we  will  and  dec^-ee  diat 
the  same  be  from  henceforth  for  ever  nominated 
and  called  the  city  of  Gloucester.     And  whereas 
our  late  town  or  vill  of  Gloucester,  together  with 
all  and  singular  the  vDls  and  hamlets  of  Dudston 
and  King's  Barton,  near  Gloucester,  have  for 
a  long  time  past  been  an  entire  county  by  itself, 
r^htfiiHy  incorporated  in  deed  and  name;  and 
whereas  one  Thomas  Payne,  now  mayor  of  our* 
Till  aforesaid,  and  the  burgesses  of  our  said  late 
vill  of  Gloucester,  now  have,  hold,  and  do  enjoy 
several  liberties,  franchises  and  privileges  within 
the  said  late  vill  of  Gloucester^  and  within  the 


pot  met  with  any  confirmation  of  this  finding,  and  hare 
been  infbnned  there  is  no  authority  to  support  it. 

(6)  This  extract,  and  those  front  the  charter  of  24  Car.  ir, 
•TO  taken  from  the  translations  given  in  the  Appendix  to 
J^udder's  History  of  Gloucestershire. 

as 
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Ck.  »Hca. e,  coimty  af  ibe  fane  vill^  and  the  piedecevaqB  of 
/  '  theaty  the  aaid  now  mayor  and  bnrgeaMs  within 

^nr  said  late  Till  of  Glouceaiert  and  within  tfaf 

qj^imty  of  the  aame  out  late  till  of  Gl<wceater»  bj 

Icttea  patent  of  oor  progenitooy  by  nie,  piaaci!^ 

tioBy  or  oth«wise^  in  what  manner  aoever  had^ 

held  and  enjoyed  the  same  as  by  righti  and  by 

the  laws  of  our  Jdngdom  they  lawfsUy  mig^  nso^ 

hold  and  enjoy  the  aamc^  we  will,  and  by  thea^ 

ckjoTOkmow-  pcesents  do  grant»  that  now  OUT  ejty  of  CrlottoesteTi 

co«^oftk«    tcgether  with  all  and  angular  the  Tills  ttid  ham^ 

^*  lets  of  Dudston  and  King's  Barton*  be,  and  for 

OTor  hereafter  shall  be,  the  county  of  our  city  of 
Gloucester,  by  the  same  metea  and  bounds  by 
wluch  our  said  late  Till  of  Glouoester,  together 
with  all  and  angular  the  Tills  and  hamlets  of 
Dudston  and  King's  Bart<m  aforesaidf  is  limited 
and  known ;  and  we  do  by  these  presents  onUuv 
make,  erect  and  establish  our  said  city  of  Glou* 
cester,  together  with  the  tUIs  and  hamlets  of 
Dudston  and  King's  Barton  aforesaid,  one  entire 
pounty  in  deed  and  name,  distinct  end  abacdutdy 
Ruddei^f  App.  separated  from  our  county  of   Gloucerter  £ir 

p.  xiU.  No.  7.  ,,  ^ 

CTer." 

Cb«5Ed.0.  Another  charter  of  confirmation  was  granted 

by  Ed.  VI,  dated  1st  March,  1552. 

ciL  3  Eiuabetb.      Queou  Elizabeth  also,  on  2 1  st  February,  in  the 

3d  year  of  her  reign,  granted  a  further  charter 
of  confirmation,  and  thereby  made  prorision  for 
the  election  of  a  recordetv  9nd  Created  the.mi^ttiv 


UAQorder  aiid  idd^rm^^  ju9lie9s  of  the  peace  ;  ch,  s 
«Q<^  the^dty^  to  the  ei^oluaio^  x)f  all  othor 

;  .  Jac<  If  by  ibftrter,  made  provisSoiai  concemiBg  ch.jaci, 

ttie  olecl^Mi  of  iCoqpQmteaod  other  M^  ^^'^' 

BKhich  iirera  fijuiiiw  extended  by  a  charter  granted 
iyCar.  I* 

,    ^>3y  an  ordinanee  of  parljaiD^it,  which  waft 
imde  Apml  $,  164%,  all  former  letters  patent^ 
40d  chartera  of  Kb^e^^  tolls,  &c.  granted  to  the  ^ 
ittty»  were  coiifiniied  under  the  great  seal  tf 

iE^&giaiad.  ^  *    Rudder,  na. 

-  In  the  13th  &  i4th  Car.  II.  an  act  paaied  ^  <w 
the  disuniting  the  hundreds  of  Dndston  and 
mng'a  BsfUxtx  from  ihe  county  of  the  city  of 
Glouoefiter,  and  restomg  them  to  be  part  of  the 
0ountj  of -Gloucester/^ 

J  In  the  i^th  year  of  the  reign  erf* 'Car.  11.  another  ch.  16  c«r. «. 
charter  was  ^riuited  to  the  dty»  but  this  charter 
laaa  affi^^arda  surrendered  into  the  hands  of  the 
isrown*  and  on  1 8th  Aprilf  24)bh  Car.il  i,  the  kAr 
lowing  charter  was  ghmted,  which  is  the  present 
goreroing  charter  of  the  city.  ' 

^  Charles  II,  frc.  to  all,  &c.  Wh^eas  our  city  ciu  94  Car.  i. 
^  Gloucester,  and  county  or  vili  of  the  city  o(  no.  6/  ^^' 
Gloucester,  hath  of  long  ikne  been  a  burrough 
said  TiU,  very  ancient  and  populous,  and  by  its 
^tnation  borders  upon  the  bank  of  the  famous 
mmffkie  river  of  Serem,"  ftc.  t  ^'  And  whereai^ 
the  dtiiens  «ad  bmgesses  of  the  said  borroi^h, 

Q4 


t^  mauiEr,  toe. 

^  inJl  er  cttj»  as  wdl  by  Jand  as  hjtmtefy  iuno^ 
use  and  enjoy,  dhers  firanchises  and  priTilegeiiiy 
virtue  of  several  charters  and  letters  patents^  by 
on  late  most  dear  fiitber,  kin^  diariesy  of  blesMd 
aaimoiyy  and  dnrers  other  of  our  progeinton  and 
predecessors,  late  kings  and  ^pieens  of  Ei^baid^ 
and  also  by  us  to  them  and  their  predecessors 
heretofore  granted,  and  also  by  pfescripdon  and 
customs  in  the  aforesaid  city  or  haven  observed 
and  kept:  And  whereas  our  beloved  mdgectM^ 
the  mayor  and  borgesses  of  onr  dty  of  Glouces- 
ter aforesaid,  have,  under  their  common  sealt 
surrendered  up  our  charter,  bearing  date  on  the 
i6th  day  of  November,  in  the  ifith  year  of  our 
xeign,  to  them  before  granted,  which  surrender 
we  have  accepted,  and  by  these  presents  do  accept  ? 
And  whereas  the  aforesaid  mayor  and  burgesses 
of  the  city  of  Gloucester  have  humbly  besought 
ns  to  grant  anew  to  them,  the  mayor  and  bur- 
getees  of  the  dty  of  Gloucester  aforesaid,*  and 
tiieir  successors,  all,  and  all  manner  of  libertieB^ 
franchises,  privil^es,  freedoms,  inheritances  and 
rights  whatsoever,  in  the  said  former  duoters 
and  grants  of  our  ancestors  contained ;  and  that 
we  would  be  pleased  to  confirm  them  for  the 
future  for  ever;  And  that  we,  for  the  better 
government  of  the  city  aforesaid,  would,  join. tilt 
citizens  and  burgesses  of  the  city  of  Gloucesterg 
•by  whatsoever  name  or  names  of  ineorporation 
they  were  heretofore  incorporated^  or  whether 


thejirereiiefore  incorporated  or  not,  in  one  bo<ly  P^^'^^-^l 
{xdifticy  by  the  name  of  the  mayor  and  bai^gesses 
of  .the.  city  of  Gioucester,  in  the  county  of  the 
pme  city ;  and  tiiat  we  would  by  omr  letters 
patents  ratify  and  confirm  it,  or  by  what  other 
means/shall  seem  to  us  expedient.*' 

The  preamble  having  been  set  out  at  length,         « 
it  will  only  be  necessary  to  refer  to,  and  recite 
such  parts  of  this  charter,  as  bear  on  the  present 
question. 

The  charter  first  names  the  corporation  in  the 
following  terms  J  ^*  Know  ye.  That  we,  in  consi* 
deration  of  your  faithful  service  to  us  heretofore 
done,  and  hereafter  to  be  done,  of  our  especial 
grace  and  fiiYOur,  of  our  own  accord  and  mere 
motion,  have  willed, .  ordained,  constituted,  de^ 
dared  and  granted,  and  by  this  present  charter 
do  will,  ordain,  constitute,  declare  and  grant, 
that  our  city  and  vill  of  Gloucester,  for  the  future 
for  -ever,  be  named  and  called  by  the  name  of  the  Nimed  aid 
city  of  Gloucester,  in  the  county  of  the  city  of  tv  of  the  a^  cf 
Gloucester ;  and  that  the  said  city  of  Gloucester,  ^*"'®**^' 
ill  the  county  or  vill  of  the  city  of  Gloucester^ 
henceforth  for  ever  may  and  shall  be  one  free 
city  and  county  of  itself ;  and  that  the  citizens, 
burgesses  and  inhabitants  of  the  city  aforesaid, 
who,  at  the  time  of  the  aforesdd  surrender,  were 
burgesses  or  freemen  of  the  city  aforesaid,'  and 
their  successors,  may  and  shall  hereafter  be,  by 
virtue  of  these  presents,  one  body  corporate  and 
political,  by  the  name  of  the  mayor  and  burgesses 
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o.  uCm.  ft.   of  tb^;  city  of  GJkmoflster,  in^Jie  coimtf  of  tke 

(Pit^  of  Gloucester ;  and  we  do*  finrusy  ourliem 
i^  «uoce00O»9  1;^  theae  preasnts,  grant,  ^ewcU 
Hd^Of  appoiotf  confirm  and  declare  th»i,  a  bodjr 
foqpor^  and  political  really  and  fidly,  li^  the 
name  of  the  mayor  and  burgcaBea  o£  the  oitj  of 
iQfloiicesler»  aiid  of  the  county  of  the  dty  of  .Glou- 
099t^rf  and  by  the  same  name  josay  hare  a  perpot 
tual  jMicccspion  $  and  that  they,  by  ihe  name  of 
the  mayor  and  burgesses  of  the  city  of  Glouoeater, 

Enabled  toboM  ||||4  of  jthc  oounty  of  the  same  cit|r».  may  and  diall 
'  ^  hereafter  for  ever  be  fit  persons,  and  in  law  ca^paf 
Ue  of  having,  getting,  receivmg  and  possessing 
manors,  lands  and  tenements,  liberties,  priyilegQ% 
inrisdictions,  franchises  and  inheritances,  of  what 
nature  and  kind  soever  they  be,  to  tbeniL  and  dieir 
auocessors,  in  fee»  or  for  ever,  or  for:  teim  ^ 
a  year  or  years,  w  ai^y  otherwe  howsoever :  .as 
«lao  goods  or  chattels,  or  any  other  thinga»  of 
whut  kind,  name,  nature  or  quality  soever  s  as 
Ukewise  to  have  and  retain  all  manors,  lands 
a^  tenements,  liberties  privileges,  juriadicttoae 
franchises  and  inheritances  whatsoever :  as  also  all 
goods  and  chattels  of  which  they  were  any  way 
seised  or  possessed  before  the  aforesaid  surroider ; 
and  also  to  give,  grant,  let,  set,  assign  or  die* 
pose  of  manors,  lands,  tenements  and  inheritances 
and  to  do  and  execute  all  thingp  by  that  name  $ 

How  to  plena     and  by  the  same  name,  the  mayor  and  burgesset 

iDpieMied.       of  the  city  of  Gloucester,  in  the  county  of  lbs 

city  of  Gloucester,  may  plead  and  be  imjdetdedi 
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aMwar  and. be all0wered,^defend)tf^^  be  defended^  Ofa^^^^t 
&  «11  ^courts  and  places,  «nd  before  all>  judges 
ptfitiaeHg  8ud  «ther  peraons  and  officers,  of  itt» 
fur-  heifs  and  aucceascffs  whataoeyer,  and  aU 
^thetB,  in  all  and  aingolar  flictioii9|  auitoy  phmtsi 
cauaea^  matters  and  demands,  of  what  kind  or 
aatuie  speyer,  in  ilie  same  manner  and  form  as 
aU  i^tba:  our  liege  snlgeots  of  this  kingdom  of 
Snglandt  beings  any  othtf  body  politic  or  ^cor« 
porate  mthin  our  kingdom  of  England,  and  fit 
men  and  capable  in  law,  may  have,  get,  receire, 
possess,  enjoy,  retam,  give,  grant,  let,  set^ 
assign  or  dispose  of,  plead  and  he  impleaded;; 
answer  and  be  answened,  defend  and  be  defended, 
diO  premiae  and  execute.^' 

'Zlie  ^liarter  then  proceeds  to  gifse  the  mayor 
and  burgesses  a  common  aeal,  and  to  make  imi* 
vision  fiir  the  number  and  ajq^ntmrat  of  the 
conmKMi  council,  aldermen  and  ceomder,  with 
l^war  to  make  bye-laws  i  then  to  anoint  a  mayor, 
fisooider,  sh^ifi,  aldermen  and  common  iOounci&» 
men  ibr  the  current  year,  and  makes  prorisions 
la  ensme  the  due  acceptance  and  perfonnance  of 
the  afdresaid  offices,  and  gives  them  a  power  io 
incx^^  the  Mimber  of  the  common  counril ;  and 
then  directs  how  the  elections  of  the  mayor,  and 
the  ntharcorporateofficeia^sshall  bemade,.and  how 
such  as  fliisbphaire  may  fae.remoTed.  The  cbsrtet  Jurtices  of  die 
then, grants  that  Ae  jnajfw,  the  bishop  of  the  ^!^^'^ 
4mm  of  GhiUdester  for  ike  thne  being,  the  ^"^^"^'^^ 
IQQOider  4^  the  city,  tliC'dean  of  the  cathedrai^^ 
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Ch.uCu.9.  the  aldenncn  of  the  city,  aild  two  tuch  prebeodl 

of  the  said  church  as  for  the  time  being  may  1^ 
the  king  be  appointed,  should  be  ^'justices  of  tiM 
peace  within  the  city  of  Gloucester,  and  eounty 
of  the  same,  and  limits,  liberties  and  precincts  of 
the  said  city,  and  county  thereof, '^  with  power 
to  hold  sessions,  &c.  and  other  powers,  the  infe 
as  any  other  justices  of  any  county,  dty,  vfll  4r 

ahcrUb,  arc.  to  boroiGsh  within  the  realm ;  and  then  directs  that 

the  ^^  sherifis  and  coroners  of  the  county  of  the 
city  aforesaid  shall  make  return  of  aU"  jaries,  pan* 
nels,  attachments  and  indentures  by  them  taken, 
or  henceforward  to  be  taken  before  the  mayor,*^ 
^.  *^in  the  same  manner  and  form  as  other 
sherifl^  and  coroners  within  our  kingdom  of  JBngs^ 
land,  before  any  justices  in  the  said  kingdom, 
hare  been  wont  and  ought  to  do«" 

Major  deA  of  -    Jt  likcwisc  appoints  the  mayor  for  the  that 

the  market,  &c.        .  *  "^^  ^ 

being  clerk  of  the  market,  and  steward  and  mar- 
shal of  the  household,  within  the  limits,  liberties 
and  precincts  of  the  said  city,  and  county  €i^  the 
Mavor,  &c.       game  :  empowers  the  mayor,  &c.  to  tax  aO  bnr^ 

eiubled  to  tax.  «•/•  •  iit  i.^ 

the  burgesset.    gesscs,  &c.  for  Certain  purposes ;  and  declares  ttiat 
Bje-iawi.        ^^  bye-law  of  any  guild  or  fraternity  shall  -be 

binding,  unless  they  have  power  to  make  snch 

from  the  mayor,  &c.  .•■...» 

CogDiance  of    ,  This  charter  then  recites,  that  whereaa  by  ^a 

charter  of  20th  R.  ll,  the  bailiffi  of  the  ifiU  ^ 
Gloucester  were  empowered  to  take  eognmsanee 
of  all  pleas  of  land,  &c.  within  the'vill,  &c.  at  the 
guildhall;    and  that  whereat,  by  other  letters 
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piUOit,  theiaid  ?iU  of  Gloucester  was  erected 
into.  4i  city^  and  enlarged  by  the  annexation  of 
aforesaid  hundreds  thereto,  and  that  the  bailifis 
^f  the  said  viU  had  been  altered  into  the  mayor 
jmd  sheriffs  of  the  city  aforesaid,  and  county  o( 
the  same  city,  that  therefore  the  king,  being 
wiUing  to  extend  and  establish  the  privileges  and 
jurisdictions  of  the  aforesaid  bailiffs  of  the  vill 
aforesaid,  &c.  to  the  mayor,  bailiffs  and  chamr 
l)erlain  of  the  city  aforesaid,  and  sheriffs  of  the 
county  of  the  same  city,  grants  power  to  the 
mayor  and  burgesses  to  hold  a  court  within 
the  said  city,  before  the  mayor  or  his  deputy  and 
the  sherifi  and  baili£&  for  the  time  being,  to  take 
cognizance  of  all  pleas,  &c.  as  well  within  the  city 
aforesaid,  as  of  the  county  of  the  same  city,  ftc. 
in  as  ample  a  manner  as  in  former  times  any 
hailiffi^  &c.  &c  had  done. 

\  The  same  provisions  are  next  extended  to  the  t<^j  p'"^^ 
continuation  of  the  Tolsey  court. 

It  then  directs  the  sherifis  to  hold  a  county  Coooty  oo«% 
court  for  the  county  of  the  said  city,  on  Tuesdays 
from  month  to  month,  aud  a.  law  day  twice 
a  year,  at  which  all  things  should  be  done  as  are 
done  at.any  other  county  court :  that  the  coroner  Con»m. 
of  the  city,  and  others  attending,  should  do  and 
execute  all  the  offices  belonging  to  their  respective 
places,  and  l^at  the  sheriff  of  the  county  of  the 
ittty  aforesaid  should  exercise  all  such  power  and 
jiirisdicti(m  as  other  sherifis,  &c. 


All  precepts, 
&c  to  be  di- 
rected to  the 
•heriffs. 


lEIiat  aO  precepts,  &c.  for  toy  toatMr  mymf; 
witliin  the  county  of  the  said  citj,  Ite.  lAumld  %e 
directed  to  the  sherifi  of  the  county  of  the  4nHf 
of  Gloucester,  and  to  no  other  sheriff;  and  no 
sheriff,  &c.  to  interfere,  ^*  only  the  sheriA  of  tb^ 
county  of  the  city  of  Gloucester,  viho  9^  to  keep 
a  county  court  for  die  county  rf  fee  efitytfOlwit- 
cestftr,  to^  be  holden  in  die  wud  plliee,  in  tile 
^uurter  of  king  Richard  III.  i^eei6ed.^' 

The  charter  next  reciting  that  B%  ir«  having, 
by  letters  patent  <^  the  aist  yttr  of  his  reigm^ 
empowered  the  bailifis  of  the  vffl  of  Gloucester 
to  take  all  recc^nitences  whatsoever  between  mer- 
chant and  merchants,  and  execution  thereon  tb 
be  made  according  to  the  statute  of  mercfaaal% 
&o. ;  and  that  R.  Ill*  had,  in  the  1  st  year  of 
bis  reign,  by  letters  patent,  **  willed  and  granted 
that  the  aforesaid  vill  of  Gloucester,  together  widi 
ail  villages  and  hamlets  within  the  hundreds  of 
Dudston  and  King's  Barton,  near  Glouoeeter, 
should  be  and  remain  one  entire  county  by  itself, 
incorporate  for  ever  in  deed  and  name,  distaicti 
and  that  the  bailiffs  of  the  city  aforesaid  shoold 
for  ever  be  sheriffs  of  the  county  of  the  said  vili 
of  Gloucester,  doing  and  executing  all  thinga 
belonging  as  well  to  the  office  of  baiUffii  as  sherifi 
within  the  said  vill,  and  county  of  the  same ) 
from  which  time  the  sherifl^  have  deceived,  and 
were  wont  to  receive,  recognizances  of  debti^ 
according  to  the  form  of  the  statute  afomsaid  f'' 


thuft  ttiege  letten  patent  did  not  direct  ini  wbDte-  cii.  94€at.  •. ) 

bands  the  greater  or  lesser  seal  of  the  recogni^r 

zaptces  should  be  kept;  directs  the  sheriffi,  Sic^St9A%tohekef% 

to  take  i^ch  recognizance^  and  to  keep  and  uae?  ^ 

the  aforesaid  seals. 

The  charter  then  gives  to  the  mayor  and  baiv' 
geases  all  fines,  &c* ;  also  confirms  to  them  the^ 
right  of  levying  certain  tolls  mi  grain  and  mer-* 
chandize,  ftc.  brought  into  the  city. 

''  And  wbereaa^  fit>m  the  time  o£  making  these  McBbmof 
letters  patents^  in  the  ist  year  of  the  reign  of: 
the  said  R.  Ill,  although  by  these  letters*  patents^ 
the  aforesaid  vill  of  Gloucester  was  made  a  city^ 
two  burgesses  only  were  summoned  at  all  parlia- 
ments,  elected  by  the  mqcnr  part  of  the  buigesses»: 
to  serve  and  ait  in  parliament,  never  any  other 
were  chosen  knights  for  the  county  oi  the  samer 
dty.;  and  yet  it  was  a  custom  in  other  cities  thatr 
two  were  chosen  burgesses  for  such  a  city,  and 
two  more  knig^  finr  the  eounty  of  the  same  city : 
We,  therefore,  for  the  future,  to  avoid  and  abolisb 
all  scruple  and  doubt  in  that  case,  do  will  and  ov^ 
dain,  and  for  us,  our  heirs  and  successors,  by  these 
fmsents,  grant  to  Ihe  mayor  and  burgesses  of  the 
city  aforesaid,  and  their  successots,  thi^  upon  sun^ 
mens  of  BXiy  parliament  of  us,  our  heirs  or  succea* 
sors,  it  may  and  shall  be  lawful  for  the  mayor  and 
buigesses  of  the  city  aforesaid,  and  their  successors^ 
and  the  mi^or  part  of  them,  at  a  full  county  cour| 
Xj^sjfA  after  the  summons  to  be  holden  in  that  case^ 
lately  made  and  provided,  to  elect,  nominate  imd 


194  iKQUiRT,  ike, 

Ch.«40tf,^  return  two  (c)  only  discreet  men  of  the  tttd  city 
to  be  burgesses  for  that  city,  and  county  of  the 
same  city ;  and  that  those  two  burgess^  so  chosen, 
shall  serve  and  sit  in  parliament  as  burgesses  of 
the  city  aforesaid,  and  knights  of  the  county  of  the 
same :  and  that  the  mayor  and  burgesses  of  the 
city  aforesaid  shall  in  no  wise  be  forced  and  com* 
pelled  to  elect,  nominate  and  return  for  burgesses 
of  the  city  aforesaid,  and  knights  of  the  county 
of  the  same,  but  they  two  only  shall  serve  and  sit 
in  parliament,  who  shall  from  time  to  time  be  law- 
fully  elected  and  returned  by  the  mayor  and  bur- 
gesses of  the  city  afc^esaid,  or  the  major  part  of 
them,  according  to  the  form  of  the  statute  in  that 
case  made  and  provied,  as  before  the  time  of  the 
reign  of  king  Richard  III,  the  like  burgesses  of 
parliament  for  the  burrough  or  vill  of  Gloucester 
were  wont  to  be  nominated,  elected  and  retumedt 
and  no  otherwise." 

BeMmOon  of    .   <<  And  whcrcas  the  bailiffi  and  burgesses  of  the 

vill  of  Gloucester  of  old  held  the  said  burrough, 
with  the  appurtenances,  of  the  kings  of  England, 
in  fee  farme,  by  the  yearly  payment  of  sixty  and 
five  pounds  of  lawful  money  of  England :  We  dOf 
for  us,  our  heirs  and  successors,  by  these  presents^ 

(c)  Mr.  Rudder,  at  the  end  of  his  list  of  the  membeis 
for  the  city  of  Gloucesteis  writes  as  follows:  **  In  1633  the 
inhabitants  of  the  county  of  the  city  endeavoured  in  parlia* 
ment  to  have  a  knight  for  their  in-shire,  which. the  ctty 
opposed,  and  occasioned  a  proper  clause  to  be  inserted  in 
the  city  charter.*'— p.  lai. 
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grantf  &c.  to  the  mayor  and  burgesses  of  the  city 
nforesaid,  and  their  successors,  the  said  who^e 
city  of  Gloucester,  with  all  and  singular  its  pri^ 
vikges,  rights  and  appurtenances,  having  been 
hitherto  used,  &c.  in  as  am^e  a  manner,  &c.  as 
heretofwe  granted  to  the  mayor  and  buigesses  of 
the  city  aforesidd,  and  their  [M^decessors,  by  what- 
ever name  or  names  of  incorporation,  or  any 
former  charters  or  letters  patents  of  any  of  our 
ancestors  and  progenitors,  and  as  the  said  mayor 
and  burgesses,  and  their  predecessors,  by  virtue 
or  pretext  of  any  charter  or  letters  patents,  have 
heretofore  lawfully  holden  and  possessed  it. 

''And  we  do  further,  &c.  grant,  lipprove, 
ratify  and  confirm,  to  the  aforesaid  mayor  and 
burgesses  of  the  city  aforesaid,  and  their  succes- 
sors, all  and  singular  such  like  manors,  messuages, 
lands  and  tenements,  court  leets,  assize  of  fhmk- 
pledge,  sheriffs  courts,  and  all  other  courts  what- 
ao^er,  markets,  fairs,  customs,  liberties,  franchises, 
freedoms,  fines  and  amerciaments,  exemptions, 
jurisdictions  and  inheritances  whatsoever,  as  the 
said  mayor  and  burgesses  now  lawfully  enjoy  and 
use,  or  that  they,  or  either  of  them,  or  their  pre- 
decessors, by  any  names  of  incorporation,  or  by 
virtue  and  pretext  of  any  charters  or  letters  patents, 
by  any  of  our  predecessors  and  progenitors,  late 
kings  and  queens  of  England,  made  and  granted, 
were  wont  to  have,  use  and  enjoy  before  the  said 
isarrender  was  made,  or  by  pretext  of  any  law, 
prescription  or  custom,  or  any  other  lawful  way, 
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right  or  title,  had  and  accustomedi,  although  they, 
or  some  of  th^n,  have  been  ill  used  or  abttsed,  or 
any  way  lost  or  forfeited,  yet  to  be  kept  and 
enjoyed  by  the  aforesaid  mayor  and  bargeflaes  of 
the  city  aforesaid,  and  their  suocesscKS)  ibr  erer^ 
only  paying  to  us,  our  heirs  and  ancoeasori^  sodi 
iee-fiHtn  and  sums  of  pence  as  have  been  hitherto 
due,  and  used  to  be  paid :  Wherefore  we  will  and 
do,  for  us,  our  heirs  and  sucocMots,  by  theae 
presents,  by  strict  injunction,  command,  that  the 
aforesaid  mayor  and  burgesses,  and  their  aueeea- 
sors,  may  for  ever  have,  hold,  use,  exercise  and 
enjoy,  all  and  singular  the  aforesaid  courts,  and  all 
other  authorities,  jurisdictions,  franchises  and  im- 
mnnitiea,  together  with  all  manors,  lands,  tent- 
ments  and  inheritances  aforesaid,  according  to  the 
tenor  and  effect  of  these  our  letters  patmt,  &e. 
without  any  lett  or  impediment  from  us,  our  heirs 
or  successors/'  &c« 
Trial  of  coanty  *^  Nevertheless  we  will,  that  the  justices  of  assise 
n^Muntj^  of  nisi  prius  and  general  gaol  delivery,  in  the 
the  city.  county  of  Gloucester,  as  also  the  justices  of  the 

peace  of  the  said  county,  being  assigned,  or  to  be 
assigned,  to  keep  their  sessions,  and  also. the 
sheriffs  of  the  county  of  Gloucester,  they^  and 
either  of  them,  may  freely  enter  the  said  dty  to 
keep  their  sessions,  concerning  any  matter  or 
business  happening  or  issuing  without  the  oouiity 
of  the  city,  and  within  the  county  of  Gloucester, 
as  they  were  wont  before  these  times,  eiXiA  before 
the  letters  patent  of  the  said  late  king  Rich.  Ill, 
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HMde  m  the  ist  year  of  hk  reign,  this  [Nceseat  Ch.  u  Ct-  «-^ 
grant  ia  anywise  notwithstanding/' 

This  charter  likewise  proceeds,  in  simikr  terms, 
to  enable  justices  of  the  peace  for  the  county  of 
Gloucester  to  take  recognizances  and  informations, 
and  to  act  generally  in  that  capacity  in  cases  arising 
m  the  county  of  Gloucester,  within  the  county  of 
the  city :  like?nse  commissioners  of  sewers  and 
icharitable  uses  to  execute  their  respective  com- 
missions in  the  city  of  Gloucester,  in  any  misters 
arising  within  the  county  of  Gloucester;  and 
ffe-annexes  the  hundreds  c^  Dudstone  and  King's 
Barton  to  the  county  of  Gloucester^  as  follows : 

^^  Always  provided,  that  tiiese  letters  patent,  nodttxNie  Md 
or  any  thing  in  them  contained,  idudl  not  extend,  vide  me. 
ijsr  be  expounded  or  interpreted,  to  grant  the  .tiit.  13  luS  14 
hundreds  of  Dudstone  and  King's  Barton,  near  ^^*  ^ 
the  city  of  Gloucester  aforesaid,  w  the  villages, 
parishes*  hamlets,  or  any  other  places  within  the 
said  hundreds,  to  be  a  parcel  of  the  county  of 
the  city  aforesaid,  as  in  former  times  have  been ; 
or  to  give,  grant  and  confirm  to  the  aforesaid 
mayor  and  burgesses  of  that  city,  and  their  suc- 
cessors, any  liberties,  privileges,  franchises,  im- 
munities, jurisdictions,  powers,  profits  or  advan- 
tages whatsoever,  to  be  had,  taken  and  ei\|oyed 
within  the  «aid  hundreds,  or  either  of  them ;  and 
all  villages,  places  and  hamlets  whatsoever  within 
the  said  hundreds  and  hamlets,  and  every  part 
and  parcel  of  them,  or  either  of  them,  shall 
henceforth  for  ever  remain  parcels  of  our  said 
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county  of  Gloue^er,  to  all  intents  and  pur- 
poses {d) ;  and  that  all  things,  jurisdictions,  liber- 
ties^ privileges,  powers  and  authorities,  by  any 
of  our  progenitors  and  predecessorft, '  kii^  or 
queens  of  England,  heretofore  granted  to  the  vill 
or  city  of  Gloucester  aforesaid,  or  corporaticm  of 
the  same,  by  any  name  or  names,  within  the  said 
hundreds,  to  be  had,  takto  and  enjojred,  to  be 
Toid  and  of  none  effect,  as  for  and  concerning  the 
said  hundreds,  and  either  of  them^  and  all  inha^ 
bitants  of  the  same,  according  to  the  form  6i  the 
statute  in  that  case  made  and  provided,  any  thing 
in  these  presents  contained  to  the  contrary  in  any- 
wise notwithstanding." 

This  charter  likewise  contains  a  reservation  to 
the  dean  and  chapter  of  the  cathedral  of  all  their 
liberties  and  privileges. 

The  municipal  govemmefit  of  Gloucester  is 
vested  in  a  mayor,  twelve  aldermen,  a  recorder,  two 
sheriffs,  a  town  clerk,  and  a  common  council,  not 
exceeding  twenty^six,  nor  less  than  sixteen. 

The  lord  lieutenant  of  the  county  of  Gloucester 
is  also  appointed  for  the  city  and  county  of  the 
same. 

The  mayor,  the  bishop  of  the  diocese,  the  re- 
corder, the  dean,  the  aldermen,  and  two  such 
prebends  as  the  king  may  appoint,  are  justices  of 
the  peace  for  the  county  of  the  city# 


(d)  The  freeholders  of  these  hundreds  vote  at  the  election 
of  knights  for  Gloucestershire. 
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Th^  dieriffs  are  the  jreturaing  officers.  Retammg 

The  right  of  election  is  in  the  freemen.  lu^t  of  eiec- 

.   Gloucester  has  returned  members  to  parliament  ^i^^"- 
since  26  Ed.  I.  I wii  Not 

The  ancient  mode  of  election  at  Gloucester 
appears  from  the  following  return  : — 

**  Per  istam  indenturam  Thomas  Hilley,  et  Retam, 
Willielmus  Newman,  ballivi  villae  Gloucestert  aPrj^.fteg. 
liberaverunt  Johanni  Trye,  vie.  com.  Glouc.  no-: 
mina  bui^ensium  villas  Glouc.  electorum  ad  par- 
liamentum  domini  regis  apud  Westm.  tenend. 
sexto  die  Novembris,  prox.  futur,  prout  in  man- 
dato,  dicti  vie.  cujus,  dat.  est  apud  Glouc.  ^26  die 
Octob.  anno  regni  regis  Henrici  Sexti,  post  Con- 
questum  vicesimo  octavo  eisdem  ballivis  directo, 
virtute  cujusdam  brevis  regis  de  parliamento  ad 
diem  et  locum  prced.  tenend.  eidem  vie.  directi, 
cujus  brevis  dat*  est  apud  Stowe,  23  die  Septemb. 
anno  domini  regis  pranlicti  supradicto. 

*^  Burgenses  electi  Willielmus  Notingham, 
Henricus  Dod,  electores  burgensium  pnedictorum 
Thomas  Hilley/'  and  eleven  others  by  name ;  but 
with  the  addition : — In  cujus  rei  testimonium  tam 
prsedicti  ballivi,  quam  praedictus  vie.  sigilla  ofii- 
ciorum  suorum  altematim  apposuerunt.  Dat.  apud 
Glouc.  QQ  die  Octob.  anno  supradicto." 

Freeholds  situate  within  the  county  of  the  city 
of  Gloucester  do  not  ccmfer  votes  for  the  county 
of  Gloucester  (e). 

(e)  In  the  contest  between  Sir  William  Guise  and  Mr. 
Dutton>  in  the  year  iSi],  the  claun  of  persons  possessing 
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Bight  of  Tottng.      There  k  no  deteitnitiation  of  the  House  of  GmD' 

mons  on  tb6  right  of  voting  for  Gloucester;  lut 
the  inTariable*  nsage  has  been,  that  the  freemen 
only  should  vote. 

p3^°7e '^^"        Mr.  Prynne  gives  the  following  indenture  of 

return  for  the  county  and  borough,  of  the  date 
of  25th  Hen.  VI J  from  which  it  appears,  that  the 
same  persons  signed  the  return  botfi  of  the  knights 
for  the  county  and  burgesses  for  the  bwough.* 

Retvrn,  ^*  Nomina  militum  pro  parliammto  de  quo  in 

s^h  Hcft.  6.      1^^^  domini  regis  huic   indentur»  oonsut. .  fit 

mentio  elect.  Thomas  Pauncefooti  Johes  Cassy. 
Nomina  burgens.  pro  burgo  GIouc.  de  parliamento 
de  quo  in  prasdicto  brevi  h\uc  indenture  consut 


freeholds  witliin  the  county  of  the  city  was  set  up ;  bat 
owing  to  the  termination  of  the  contest  received  no  deci* 
siou.  Upon  this  occasion  it  was  urged^  that  previously  to 
the  charter  of  Richard  III.  the  city  of  Gloucester  was  un- 
questionably part  of  the  countj,  and  consequently  the  free- 
holders within  that  district  were  entitled  to  vote,  in  respect 
of  their  freeholds,  as  part  of  the  countj.  That  die  sepa* 
ration  of  the  city  from  the  county  being  by  thatUry  and 
act  by  act  of  parliament,  could  not  have  the  efi^  af 
disfranchising  freeholders,  who,  previously  to  that  cbarteTy 
were  entitled  to  vote  for  the  county ;  particularly  as  by  the 
charter  no  right  of  voting  was  given  to  thfe  freeholders 
within  the  city,  and  consequently  such  freeholders  could 
aet  be  deemed  to  have  done  any  act  by  way  of  acceptttice 
of  that, charter.  And  that  if  Uie  crown,  by  charUr^  had 
the  power  of  thus  insulating  any  district,  and  thereby  de- 
priving the  freeholders  within  that  district  of  exercising 
their  franchise  in  a  county,  the  most  unconstitutional  acts 
might  be  effected. 
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fit  ^mencio  elect.    Thomas  Derekurst,    Walter  Retum, 
Chaunterell.  >^"^^ 

**  Nomina  illoram  qui  electioni  piaedicta^  inter- 
fuerunt,  viz.  Willus  Tracy,  armig.  and  about 
thirty  more  are  named,  which  conchide  the  inden- 
ture without  any  distinction  between  the  electors 
of  the  knights  of  the  shire,  aad  burgesses  of  the 
borough  of  Gloucester. 

''The  other  indentures  for  the  knights  and 
burgesseSf  before  and  after,  are  usually  distinct." 

Although  the  e£5sct  of  the  charter,  making  De«tioiisat 
Gloucester  a  county  of  itself,  has  never  been 
brought  under  the  consideration  of  parliament^ 
that  clause  which  reserves  to  the  sheriff,  the  jus? 
tices  of  assize  and  of  the  peace  for  Gloucester* 
shire,  the  honour  of  holding  their  respective  courts 
for  the  dispatch  of  coupty  business,  in  the  county 
of  th^  o^y,  has  given  rise  to  two  decisions  in  th^ 
courts  of  law,  and  as  they  are  piaterial  in  showing 
the  interpretation  which  the  judges  put  on  the 
charter  of  R.  Ill,  and  have  been  repeatedly  re* 
ferred  to  in  argument  by  counsel  in  the  annexed 
report,  it  has  been  thqught  convenient  to  insert 
them. 

The  first  of  these  casps  is  commonly  referred  shenj  v. 
to  by  the  title  of  Sherry  v.  Richardson,  under 
whiqh  it  is  reported  in  Popham,  p.  16}  but  ia 
Andersons  Reports,  p«  29if  and  also  in  those  of 
Sir  Francis  Mqore,  the  point  is  reported  to  havp 
arisen  upon  several  queries  on  the  efl^tofthe. 

B4 


202 

Sherry  v. 
Bichardioo. 


Popham,  p.  lO. 


INQUIKY,  ftc 

dtarter  in  question,  mbved  by  Sir  William  Permnr, 
then  lord  chief  baron  of  the  exchequer,  tifter 
Hilary  term,  95th  Eliz.,  previous  to  his  going  the 
circuit,  and  then  discussed  at  Serjeant's  Inn. 
Whether  any  thing  that  took  place  in  the  case  of 
Sherry  and  Richardson  gave  rise  to  this  inquiry 
and  resolution  of  the  judges  does  not  appear,  but 
in  all  probability  it  was  a  proceeding  quite  inde^ 
pendant  of  that  ease.  The  question  for  the  con- 
sideration of  the  court  in  Sherry  v.  Richardson 
was,  the  validity  of  an  award ;  and  it  does  not 
appear,^  from  the  report  of  Popham,  that  this 
question  arose  in  Gloucestershire,  neither  is  any 
reference  made  to  this  case  in  the  resolution  of 
the  judges  upon  the  effect  of  the  Gloucester  char« 
ter.  Neither  Anderson  nor  Moore  take  any 
notice  of  the'  case  of  Sherry  v.  Richardson ;  and 
the  former  reporter  refers  to  this  decision  under 
the  title  of  the  case  of  the  city  of  Gloucester* 
As  this  case  is  reported  by  Moore  very  shortly, 
and  in  French  by  Anderson,  it  is  inserted  as 
given  by  Popham. 

^'  King  Richard  III,  by  his  letters  patents, 
granted  to  the  burgesses  of  Glocester,  and  to 
their  successors,  that  the  town  of  Glocester,  &c. 
shall  be  a  county  of  itself,  several  and  distinct 
'  from  the  county  of  Glocester,  for  ever,  and  no 
part  of  that  county,  and  shall  be  called  the  County 
of  the  town  of  Glocester ;  neverthelesse  saving 
jBpnd  reserving  to  himself  and  his  heirs,  that  the 
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justices  of  assize  in  the  county  of  Glocester,  the  |^*"^*' 

justices  of  gaol  delivery  and   of  the  peace,   in  ^ v 

holding  of  their  sessions,  and  also  the  sheriff  of 

the  county,  in  holding  of  his  county  courts,  and 

every  of  them,  may  freely  enter  into  the  said 

town,  and  keep  the  said  sessions  and  county  courts, 

of  and  for  any  thing  and  matters  arising  out  of 

the  said  county  of  the  town  aforesaid,  and  within 

the  said  county  of  Glocester,  as  before  time  they 

had  accustomed  to  hold  them   there,  the  said 

grant  or  any  other  thing  notwithstanding.     And 

grants,  further,  that  they  shall  have  a  maior,  two 

sheriffs^  and  one  recorder,  within  the  same  county 

of  the  town  of  Glocester,  and  that  the  ministers 

of  the  sheriff  of  the  county  shall  not  afterwards 

enter  to  do  or  execute  any  thing  there  to  which 

to  their  office  of  sheriff  appertaineth,  or  any  waies 

to  intermeddle  with  it,  except  only  for  the  sheriff 

of  the  county  of  Glocester,  to  hold  their  county 

courts  as  is  aforesaid.     And  that  the  maior  and 

aldermen  of  the  said  town  for  the  time  being, 

and  their  successors,  having  power  and  authority, 

to  inquire,  hear  and  determine  all  things,  which 

justices  of  P.  or  justices  assigned  to  hear  and 

determine  trespasses  and  misdemeanors  within  the 

county  of  Glocester  before  this  time,  had  made 

or  exercised ;  and  that  the  justices  of  peace  of* 

him,  his  heirs  or  successors,  within  the  said  county 

of  Glocester,  should  not  intermeddle  with  the 

things  or  causes  which  belong  to  the  justices  of*  ^ 
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Sherry  «.         peacc  withiii  the  said  town,"  &c.     And  upon  thiff 

Richaniton.         *  ••  i        «. 

charter  oivers  things  were  moved  by  Sir  William 
Periam,  knt.,  now  chief  baron  of  the  exchequer^ 
before  his  going  upon  the  circuit : 

"1.  Whether,  by  the  saving  of  die  charterr 
they  have  sufficient  power  reserved  to  them  to  sit 
within  the  town,  being  now  exempted  from  the 
said  town  of  Glocester,  to  inquire  there  of  the 
felonies  done  in  the  said  county  of  Glocester  j 
and  so  for  the  assizes  and  nisi  prius  taken  there 
of  things  made  in  the  county  of  Glocesten 
Then,  if  the  sheriffs  may  execute  their  warranto 
made  there  at  the  time  of  the  assises  or  gaol 
delivery,  notwithstanding  the  exemption  given  to 
them  by  the  patent. 

''  And  it  was  agreed  by  all  the  justices,  that 
the  saving  in  the  patent  is  sufficient  for  the  jus- 
tices of  assize  and  gaol  delivery  to  sit  there  for 
the  things  which  happen  within  the  county  of 
Glocester ;  for  as  the  king  may  by  his  letters 
patents  make  a  county,  and  exempt  this  from  any 
other  county,  so  may  he,  in  the  making  of  it,  save 
and  except  to  him  and  his  successors,  such  part 
of  the  jurisdiction  or  privilege  which  the  other 
county  from  which  it  is  exempted  had  in  it  before ; 
as  in  divers  places  of  the  realm,  the  gaol  of  a  town 
which  is  a  county  of  itself,  or  which  is  a  place 
privileged  from  the  county,  is  the  gaol  of  the 
county,  and  the  place  where  the  assizes  or  gao)* 
delivery  is  holden  is  within  the  county  of  the 


oioucKaTER.  aos 

towiL  and  yet  server  also  for  the  county  at  large  i  sherry  «. 
as  in  the  sessiona  hall  at  Newgate,  which  serrefii  w. 
aa  well  for  the  county  of  Middlesex  as  for  London, 
and  yet  it  stands  in  London,  but  by  usage  it  hath 
alwaies  been  so,  and  nothing  can  be  well  pre* 
scribed  unto  by  usage  which  cannot  have  a  lawful 
beginning  by  award  or  grant,  and  this,  by  the 
diyision  of  London  from  Middlesex,  at  the  begin- 
ning might  be  so  J  and  so  the  gaol  of  Bury,  &c. 
And  although  that  the  words  are,  '  saving  to  him 
and  his  heirs,'  yet  by  the  word  (heirs)  it  shall  be 
taken  for  a  perpetual  saving,  which  shall  go  to 
his  successors,  which  is  the  quew,  and  the  rather 
because  it  is  a  saving  for  justice  to  be  done  to  the 
subjects,  which  shall  be  taken  as  largely  as  it  can 
be  :  and  albeit  the  expresse  saving  for  the  sheriff 
is  but  for  to  hold  his  turn,  yet  inasmuch  as  the 
authority  of  the  justices  of  assize  and  gaol  deli** 
very,  in  holding  their  sessions  as  before  was  accus- 
tomed, is  saved,  it  is  included  in  it,  that  all  which 
appertain  to  the  execution  of  this  service  is  idso 
saved,  or  otherwise  the  saving  shall  be  to  little 
purpose  ;  and  therefore  that  the  sheriff  or  other 
minister  made  by  the  authority  of  these  courts, 
is  well  made  there,  and  warranted  by  the  charter. 
And  we  ought  the  rather  to  make  this  expoi^tion 
of  the  charter,  because  it  hath  been  alwaies,  after 
the  charter,  so  put  in  execution  by  all  the  justices 
of  assize ;  but  it  seems,  that  by  this  commission 
for  the  county,  a  thing  which  happens  in  the  town 
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cannot  be  determined,  albeit  it  is  felony  connnitte^ 
in  the  hall  during  the  sessions^  but  by  a  Gommia- 
non  for  the  towne  it  may/'  This  is  the  whole 
of  the  report  as  given  by  Popham,  to  whidi 
I  shall  add  the  following  passage  from  that  of 
Anderson :  That  it  wa»  thought  by  the  justices^ 
and  by  them  all  agreed,  that  they  coutd  hc^d  their 
sessions  in  the  said  town  of  Olocester,  for  the 
matters  of  l^e  county  of  Glocester,  beeause  it 
appeared  to  have  been  the  king^s  inten^n  for 
those  purposes  to  have  the  town  of  Gloce^r 
parcel  of  the  said  county  of  Glocester,  and  for 
other  purposes,  before  especially  shewn,  to  be 
a  county  of  itself 

The  King  v.  Gongh. 

Gough  was  tried,  in  1777,  at' the  booth  hall  in 
the  county  of  the  city  of  Gloucester,  by  a  qpunty 
jury,  on  a  charge  of  having  committed  perjury  on 
the  trial  of  a  county  cause,  which  had  previously 
been  tried  in  the  same  place. 

The  jury  found  a  special  verdict,  which  s^  out, 
that  part  of  the  charter  of  Richard  IW,  which 
made  Gloucester  a  county  of  itself,  with  liberty 
to  the  justices  of  assize,  &c.  to  enter  to  hold 
their  courts,  and  the  subsequent  charters  granted 
to  Gloucester :  that  separate  commissions  of  nisi 
prius  and  gaol  delivery  issued  for  the  county  at 
large,  and  the  <5ounty  of  the  city,  both  of  which 
had  been  executed  at  a  '^  place  in  the  said  city, 
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•called  the  bootJi  hall  i^  that  the  itmtters  arising 
within  the  county  and  the  county  of  the  city 
were  req)ectiveiy  tried  by  juries  of  that  county 
in  which  the  offence  or  cause  originated:  that 
lihe  sessions  of  the  peace  for  the  county  were 
held  in  the  booth  hall:  **  that  the  issue  in  the 
indictment  mentioned  had  been,  tried  by  a  jury 
of  the  county,  in  the  booth  hall  ;'*  and  ^^  that 
the  defendant,  being  then  and  there  sworn,  did 
upon  his  oath,  in  the  said  place  called  the  booth 
hall,  commit  wilful  and  corrupt  perjury  in  the 
several  matters  charged  in  the  indictment " 

'^  The  objection  to  this  indictment  was,  that 
the  offence  had  been  committed  within  the  county 
of  the  city,  and  that  the  juries  of  the  county  at 
large  had  no  jurisdiction  to  find,  or  try,  an  indict- 
ment for  any  crime  not  committed  in  the  county 
at  large.'* 

The  case  was  argued  by  Bearcroji  for  the  pro- 
secution, and  Baldwin  for  the  defendant. 

The  court  directed  Baldwin  to  begin,  who 
argued  tp  the  following*^  effect :  It  is  clear  that 
offenders  can  only  be  tried  by  juries  of  that 
county"  in  which  the  offence  is  committed,  and 
that  the  charter  of  R.  IIL  only  authorizes  the 
justices  for  the  county  at  lai^  to  inquire  of  things 
which  had  furiaen  out  of  the  county  of  the  town, 
and  that  the  true  meaning  of  it  was,  to  give  the 
ose  of  the  booth  haU  to  the  judges  and  juries  for 
the  county  at  large,  and  to  authorize  their  pro- 
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K  9.  Ooo^i.  oeedings  there,  Ttlfltite  to  matten  widlin  their 
jurisdiction.  That  at  the  Old  Bailey,  whidk  is 
m  die  city  of  London,  juries  for  die  eoimty  of 
Middlesex  sit  to  try  ofibnces  committed  in  that 
county ;  but  when  perjury  has  been  committed, 
nn  such  occasions  the  offender  has  been  tried,  not 
by  a  Middlesex,  but  by  a  London  jury.  That 
the  decision  in  Sherry  v.  Richardson  was  meraly 
diat  the  justices  of  assize,  &c.  in^ht  sit  in  the 
city  for  things  which  happen  "within  the  county ; 
and  in  a  note  at  the  end  of  that  case,  it  is  said, 
that  by  the  Commission  for  the  county,  a  thing 
ivhich  happens  in  the  town  cannot  be  deteiminedy 
albeit  it  be  felcmy  committed  in  the  hall  during  the 
aessions,  and  that  no  inconvenience  would  arise  if 
the  court  should  hold  this  indictment  bad,  theie 
being  separate  grand  juries  for  4>oth  eounties. 

Bearcrqfty  for  the  prosecution,  contended,  that 
the  peijury  having  been  committed  on  the  trial 
of  a  county  cause,  it  must  of  necessity  be  imder- 
^stobd,  that,  at  the  time,  the  spot  where  the  ofifence 
took  place  was  part  of  the  county  at  large ;  that 
it  was  not  unusual  for  the  same  spot  to  be,  for 
different  purposes,  considered  as  in  different  juris- 
dictions. That  the  charter  of  R.  Ill,  by  giving 
4iuthority  to  the  justices  for  the  county  at  large 
to  try  county  causes  within  the  limits  of  the  tovm, 
made  the  place  where  they  sat  part  of  the  county 
at  large  for  that  purpose ;  and  if  that  wfere  iiot 
«     the  case,  all  the  proceedings  in  the  trial  which 


r 
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gare  rfee  to  the  present  indictmetit  would  t)e    ft,y.Goug>i. 
Tokl. 

That  the  jodges,  in  the  reign  of  Elizabeth, 
had  t^olved  that  the  king  might,  in  making  a 
aerate  county,  except  part^of  the  jurisdiction 
within  it»  which  the  county  from  which  it  was 
taken  had  in  it  before ;  and  that,  by  the  saving 
in  the  charter  of  R.  Ill,  all  that  is  connected  with 
the  execution  of  commissions  for  the  county  is 
necessarily  saved.  That  it  is  true  a  felony  com- 
mitted in  the  hall  during  the  assizes  for  the 
county  must  be  tried  in  the  city,  because  such 
oflfence  is  entirely  unconnected  with  the  execution 
of  the  commission  for  the  county.  That  the 
judges  had  held,  that  Gloucester,  for  the  pur- 
poses mentioned  in  the  exception,  was  continued 
part  of  the  county  at  large.  That  no  inference 
could  be  drawn  from  the  case  of  London,  as  the 
|H*actice  there  may  be  warranted  by  its  charters, 
which  were  confirmed  by  Parliament ;  and  that 
perhaps  the  present  indictment  might  have  been 
well  laid  m  dther  county,  as^-in  point  of  law  the 
booth  hall  was  at  the  time  in  the  county  at  large, 
and  in  point  of  fact  and  local  situation  in  the 
county  of  the  city. 

*^  Lord  Mansfi£Ld. — It  seems  to  me,  as  at 
present  advised,  to  be  the  better  opinion  that  the 
crime  might  be  laid  in  either  county ;  but  the 
question  now  before  us  is,  whether  it  could  be 
kid  in  the  county  at  large?  The  doubt  before 
the  judges,  in  the  case  in  Popham,  was,  as  Mr. 
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ii.r.Googb.  Baldwin  states  it,  whether  the  judges  could  sit  in 
the  city  to  try  matters  arising  in  the  county  at 
large?  But  it  is  material  to  see  bow  it  was  solved. 
In  thcf  time  of  Ric.  II L  the  town  was  part  of  the 
county  at  large;  by  his  charter  it  was  made  a 
distinct  county,  but  with  an  exception  that  the 
judges^  for  the  county  at  large  might  still  try 
causes  there.  The  king  cannot,  by  his  charter, 
give  judges  a  power  to  try  in  one  county  offences  ^ 
committed  in  another.  That  was  admitted  in  the 
case  before  the  judges,  as  reported  by  Anderson  ; 
but  it  was  answered,  that  he  had  continued  the 
city  as  part  of  the  county  at  large.  If  this  is  so, 
the  cause  in  which  the  perjury  was  committed 
vnb  tried  in  the  county  at  large,  and  the  witness 
was  examined  and  the  crime  committed  in  the 
county  at  large.  This  distinguishes  J^he  present 
case  from  that  of  the  Old  Bailey,  which  struck 
me  strongly  at  first.  ^Fhe  city  of  London  has 
many  charters  and  customs,  confirmed  by  act  of 
parliament ;  and  the  custom  of  trying  offences, 
committed  in  Middlesex,  at  the  Old  Bailey,  has 
probably  been  confirmed  by  act  of  parliament,  for 
otherwise  it  would  be  void." 

"  WiLLEs  and  Ashuest,  Justices^  (/)  con- 
curred. 

"  BuiXER,  Justice. — I  am  of  the  same  opinion. 
There  is  no  way  of  supporting  the  judicial  pro- 


</)  The  report  given  in  Douglas  has  been  abridged  as 
much  18  18  consistent  with  clearness. 
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ceedings  at  Gloucester,  from  the  time  of  Ric.  Ill,    R.  p.  Gongu.^ 

but  by  considerbg  them  as  having  been  had  in 

the  county  at  large ;  because  I  take  the  law  to 

be  clearly  as  my  lord  and  my  brothers  have  stated 

it*     We  have  no  authority  to  compel  a  jury  to 

come,  or  to  administer  an  oath,  out  of  the  county 

where  the  matter  arii^s ;  therefore  the  meaning 

of  the  charter  must  have  been,  to  leave  the  place 

as  part  of  the  county  at  large.    I  am  very  strongly 

inclined  to  think  the  indictment  might  be  laid  in 

either ;  but  if  there  is  a  difference,  I  think  this 

the  most  proper  way." 

The  defendant  was  afterwards  brought  up  for 
judgment ;  but  a  new  trial  was  awarded,  the  evi- 
dence stated  in  the  report  not  being  satisfactory 
to  the  court. 
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COUNTY  OF  THE  TOWN  OF  HAVERFORDWEST. 


Fenton's  Hit- 
torical  Tour 
through  Pem- 
brokethire, 
p.  306. 


c,i6,  8. 1S4- 


Ch.  R  9.  and 
£d.4. 


sec.  2p« 


Haverfordwest  formed  part  of  what  wqs 
formerly  the  county  palatine  of  Pembroke,  aii4 
was  early  endowed  with  ample  ^vileges.  Th^ 
tarony  or  lordship  of  Haverfordwest  has  r^nained 
in  the  hands  of  the  crown  from  the  time  of 
Henry  VII,  and  was  previously  held  by  distin- 
guished persons.  It  was  made  a  distinct  county 
by  act  of  parliament,  in  the  34  k  35  of  Hen.  Vlll^ 
bat  it  will  not  be  necessary  to  inquire  at  much 
length  into  the  early  history  of  this  place^  9B  ijt 
first  returned  a  member  to  parliament  in  virtue  of 
the  same  statute. 

Richard  II.  and  Edward  IV.  both  granted  char- 
ters to  this  place,  and  by  the  last-mentioned  king 
it  was  first  made  a  county  of  itself.  The  division 
of  Wales  into  twelve  counties  was  completed,  and 
many  of  the  lordships  of  the  marches  annexed  to 
several  of  the  adjoining  English  counties,  by  the 
27  Hen.  VIII,  c.  26;  and  by  sec.  17.  of  that 
statute,  among  other  "  lordships,  towns,  parishes, 
counties,  hundreds  and  cantreds,"  therein  enu- 
merated, that  of  Haverfordwest  was  thenoefordi 
**  united,  annexed  and  joined  to  and  with  the 
county  of  Pembroke."  The  same  statute  em- 
powers eeich  shire,  and  every  borough  being  a  shire 
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town,  to  send  one  representative  to  parliament^  stat.  ^7  Hen.  8» 
except  that  of  Merioneth.    This  statute  is  alluded 
to  in  the  following  sect,  of  34  &  35  Hen.  VIII. 

*^  And  furthermore,  the  king's  majesty  is  con-  34^36  Hen.  8, 
tented  and  pleased,  notwithstanding  the  stat.  ^'^  '*'  "^ 
made  in  the  27th  year  of  his  most  gracious  reign, 
that  there  should  be  but  twelve  shires  in  Wales  ; 
that  the  town  of  Haverfordwest  shall  be  a  county 
of  itself,  as  it  hath  been  before  this  time  used,  at 
the  will  and  pleasure  of  the  king's  said  majesty  i  c 

and  that  it  shall  be  separated  from  the  county  of 
Pembroke  at  the  king's  said  pleasure.  And  that 
the  king's  high  justice  of  the  said  county  of  Pem- 
broke shall  be  high  justice  of  the  said  county  and  - 
town  of  Haverfordwest }  md  shall  have  like  poweii^ 
and  authority,  to  and  for  the  administration  of 
justice  within  the  said  county  and  town  of  Hayer^ 
fordwest,  as  is  limited  and  appointed  to  the  s^d 
justice  to  and  for  the  administration  of  justice  in 
the  said  county  of  Pembroke.  And  that  the 
mayor,  sheriff,  baili£&  and  burgesses  of  the  said 
county  and  town  of  Haverfordwest,  from  time  to 
time,  shall  be  as  well  attendant,  and  obey  all 
precepts  and  commandments  of  the  president  and 
coimcil  of  our  said  sovereign  lord  the  king,  in 
his  marches  oif  Wales,  as  also  shall  be  attendant 
to  all  precepts  and  process  awarded  or  directed 
by  the  said  high  justice  unto  the  sheriff  of  the 
said  county  and  town  of  Haverfordwest,  and  to 
make  retmii  thereof.    Atiid  the  said  sheriff  of 

s  2 


214  INQUtRT,  &C. 

34  &  36  Hen.  8,  t|jg  g^Jd  countv  and  towii  shall  serve  all  precepts 

— '—^ '  and  process  directed  from  the  said  high  justice, 

in  like  manner  and  form  as  the  sheriff  of  the  said 
county  of  Pembroke  is  bound  to  do,  and  according 
to  the  effect  and  purport  of  the  king's  ordinancfes 
in  that  behalf  had,  made  and  provided.  And  that 
it  shall  be  lawful  unto  the  said  mayor,  sheriffs,' 
bailiff  and  burgesses  of  the  said  county  and  town 
of  Haverfordwest  aforesaid,  to  use  and  exercise 
all  lawful  liberties  and  grants,  by  the  kingV 
majesty,  or  his  noble  progenitors,  to  them  granted 
and  confirmed,  at  the  king's  majesty's  will  and 
pleasure,  according  to  the  laws  of  the  realm  of 
England,  and  not  otherwise.  ^  And  that  the  judi- 
cial seal  of  the  shires  of  Pembroke,  Caermarthen 
and  Cardigan,  being  in  ,the  custody  and  keepmg 
of  the  king's  high  justice  there  for  the  time  being, 
shall  be  used  in  the  said  county  and  town  of 
Haverfordwest,  as  the  original  and  judicial  sed 
of  the  said  town  and  county.  And  that  the  said 
justice  of  the  said  shires  of  Pembroke,  Caermar- 
then and  Cardigan,  shall  have  like  power  and 
authority,  by  virtue  of  the  king's  letters  patents 
to  him  made,  as  well  to  do  all  and  every  thing 
and  things  concerning  common  justice  to  be 
ministered  within  the  said  town  and  county  of 
Haverfordwest,  as  he  hath  in  his  said  letters 
patents  within  any  of  the  said  shires  of  Pembroke^ 
Caermarthen  and  Cardigan." 
1. 106.  Then  follows  this  singular  clause  :  **  Provided 
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ahvays,  that  this  article  touching  ^nd  concerning  34^35  Hen.  8, 
the  town  of  Haverfordwest,  and  all  things  therein  ^^ — '-^ ' 


contained,  shall  stand  and  endure  but  only  at  the 
king's  majesty's  will  and  pleasure,  and  none 
otherwise." 

Up  to  this  period  the  town  of  Haverfordwest 
had  not  enjoyed  any  parliamentary  privileges; 
but  by  a  former  section  of  this  statute  it  is  enacted, 
*^  that  the  town  of  Haverfordwest  shall,  after  the  8.111. 
end  of  this  present  parliament,  for  ever  find  one 
burgess  for  the  said  town,  at  every  parliament 
after  that  time  to  be  holden ;  and  the  charges  of 
the  same  burgess  to  be  always  borne  by  the  mayor, 
burgesses  and  inhabitants  of  the  said  town,  and 
none  other." 

James  I,  in  the  7th  year  of  his  reign,  granted  cb.  7  Jac.  >. 
a  charter  to  this  town,  by  which  the  inhabitants    ^**^"'  * 
were  incorporated  by  the  style  of  the  "  Mayor, 
sheriffs^  bailiffs  and  burgesses  of  the  county  of 
the  town  of  Haverford,  otherwise  Haverfordwest, 
without  our  county  of   Pembroke ;"   by  which 
charter  it  was  "  ordained,  that  the  town  of  Haver- 
ford should  be  and  remain  hereafter  for  ever  a 
free  town  and  county  of  itself,  distinct  and  sepa- 
rate in  our  county  of  Pembroke,  and  from  our 
other  counties  whatsoever  within  our  lordship  of 
Wales.     And  that  the  several  sites  of  the  Priory,  lUmtt  of 
and  the  Friars,  and  the  hill  called  the  Prior's  Hill,  extended.  '^^* 
and  Prior's  Marshes,  and  the  Friar's  Gardens, 
situate  within  the  limits  of  the  town  of  Haverford- 
west  aforesaid,  be,  and  for  the  future  shall  be 

S3 


2l6 


ClL7Jac.i. 


Fcnton,  907, 
Id  ooUs  (6). 


Monidpal 
goverammt* 


Beturning 
oiBcer,  Ice. 

Right  of 
election. 

Joum.  4  July, 
1716.  ▼.  iB, 
p.  199- 
Lord  Ueatenaat- 


JiMtioeB  d  the 
peace,  Ac 


INQUIRY,    &C, 

esteemed  as  part  and  parcel  of  the  said  county  of 
the  town  of  Haverfordwest,  within  the  Hmits, 
liberties  and  precincts  of  the  same ;''  and  that 
**  the  house  called  the  Cock-house,  used  as  a 
county  jail,  though  in  the  said  town  tod  county, 
to  be  deemed  exempt  and  separate  from  it/* 

The  same  charter  appoints  twenty-four  common 
council-men,  fifleen  to  be  aldermen,  and  the  rest 
brethren ;  and  directs  that  the  mayor  should  be 
elected  out  of  three  common  council-men,  and 
that  the  sheriffs  also  should  be  elected  out  of  three 
common  council-men,  or  oth^  honest  burgesses. 
This  charter  also  invests  the  mayor  for  the  time 
being  with  ihe  offices  of  coroner,  escheator,  and 
clerk  of  the  market. 

The  municipal  government  of  this  town  and 
county  is  in  the  hands  of  a  majror,  sheriff,  two 
bailiffs,  and  twenty-four  common  council-men. 

The  returning  officer  is  the  sheriff. 

'*  The  right  of  election  was  agreed  to  be  in 
the  freeholders,  burgesses  and  inhabitants  paying 
scot  and  lot,  and  not  receiving  alms.'' 

There  is  a  separate  lord  lieutenant  (ii)  and 
custos  rotulorum  for  the  town  and  county  of 
Haverfordwest,  who  discharges  all  the  ordinary 
duties  of  those  offices. 

The  civil  jurisdiction  of  the  county  of  the  town 
is  vested  in  the  corporate  justices  and  officers,  to 

(a)  This  is  the  only  instance,  with  the  exception  of  Lon- 
don, in  which  there  is  a  distinct  commission  of  lieutenancy 
for  A  corporate  county. 
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tfae  exclusion  of  those  of  the  county  of  Pembroke^  civii  jumdic 
and  the  great  sessions  for  the  town  and  county  are  ^°^' 
held,  and  the  juries  summoned^  and  all  other  acts 
done  distinct  and  separate  from  that  county. 

We  have  seen  that  the  34  &  35  H.  VIII,  by  Decisions  on 
which  Haverfordwest  was  empowered  to  send  election.  ^ 
a  representative  to  parliament,  does  not  provide 
who  should  elect ;  although,  from  the  wording  of 
the  1 11th  section,  it  seems  probable  that  it  was 
intended  to  vest  the  right  of  voting  in  the  bur- 
gesses, as  they  alone  are  required  to  contribute  to 
the  wages.  We  have  also  seen,  that  since  the  year 
1715,  the  freeholders  have  elected,  as  well  as  the 
burgesses  and  inhabitants  i  and  from  the  terms  of 
the  resolution  of  the  House  on  that  occasion,  it 
appears  that  the  right  of  the  freeholders  to  elect 
was  "  agreed  to,"  and  not  disputed.  When  the 
freeholders  fint  began  to  vote,  I  have  not  been 
able  to  ascertain ;  but  from  the  discussion  which 
the  right  of  voting  at  Haverfordwest  underwent  in 
1662  (as  reported  by  Mr.  Serjeant  Charlton,  on 
the  trial  of  the  petition  between  Sir  William 
Moreton  and  Mr.  Isaac  Lloyd),  it  seems  doubtful 
whether  any  such  right  was  exercised  at  that 
period. 

"  April  4,  1662.     Serjeant  Charlton  reported  ^?"*fj»' ^ 
from  the  said  committee,  touching  the  election  t.  e,  396. 
for  this  town  and  county,  between  Sir  William 
Moreton  and  Mr.  Isaac  Lloyd,  that  the  question 
was,  whether  the  mayor  and  burgesses  of  the 
town  only,  or  the  mayor,  burgesses,  and  inhabit^ 
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Petition,  1660.  ants  that  paid  scot  and  lot,  had  voices ;  and  that, 
upon  perusal  of  the  statute  of  31  (i)  Hen.  Vlii^ 
the  committee  was  of  opinion,  that  the  mayor^ 
bui^sses,  and  inhabitants  that  paid  scot  and  lot, 
had  voices ;  and  that,  although  Mr.  Lloyd  had 
^  the  greater  number  of  voices,  yet  divers  of  them 
did  not  pay  scot  and  lot;  and  those  being  set 
aside.  Sir  William  Moreton  had  the  greater 
number,  and  so  was  duly  elected.  But  iqx>n  in-^ 
formation  that  divers  of  the  inhabitants,  which 
gave  voices  for  Sir  William  Moreton,  did  not  pay 
scot  and  lot : 

^*  Resolved,  upon  the  question,  that  the  matter 
touching  the  election  for  the  said  town  of  Haver- 
fordwest, be  recommitted  to  the  committee  of 
elections,  to  examine  whether  any  of  the  bur- 
-gesses  and  inhabitants  of  Haverfordwest  did  not 
pay  scot  and  lot,  which  did  give  voices  for  Sir 
William  Moreton,  and  how  many,  and  to  ftiake 
their  further  report  touching  the  election  for  the 
said  town ;"  and  on  the  23d  of  May  1663,  ^^ 
further  report  of  the  committee  was  made  as 
follows : 

iz^S^'iesz,        **  Serjeant  Charlton  reports  from  the  committee 
▼•  8.  491.   .     of  privileges  and  elections,  touching  the  election 

for  the  town  and  county  of  Haverfordwest,  between 
Sir  William  Moreton  and  Mr.  Isaac  Lloyd,  that 
the  committee  were  of  opinion,  that  the  burgesses 

(6)  As  there  is  no  statute  of  this  date  which  relates  to 
Haverfordwest,  I  presume  this  is  a  misprint  in  the  Journals, 
and  that  it  was  intended  to  refer  to  the  34  &  35  Hen.  8. 
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and  inhabitants  of  Haverfordwest,  and  the  inha-      Petition, 

bitants  which  paid  scot  and  lot,  had  voices  in  the   < X^^ 

election  ;  and  that  the  committee,  upon  the  exa- 
mination of  the  whole  matter,  were  of  opinion 
that  Mr.  Lloyd  was  not  duly  elected. 

*^  And  that  the  opinion  of  the  committee  was, 
that  Sir  William  Moreton  was  duly  elected/' 
^'  A    petition    was  tendered,    subscribed  by 
several  persons,  touching  the  election  for  Haver- 
fordwest. 

^*  The  question  being  put,  that  the  paper, 
under  the  title  of  a  petition,  be  read ; 

**  It  was  resolved  in  the  affirmative. 

*'  And  the  paper  being  read ; 

*^  And  the  question  being  put,  to  agree  with 
the  committee,  that  Sir  William  Moreton  wa» 
duly  elected ; 

'*  It  passed  in  the  negative. 

«  Ordered,  That  the  Speaker  do  issue  out  his 
warrant  to  the  clerk  of  the  crown,  to  make  out 
a  writ  for  election  of  a  member  for  the  town  and 
county  of  Haverfordwest.** 

In  1678,  79,  and  80,  petitions  were  also  pre*' 
sented  against  the  returns  for  this  town  and 
county ;  but  it  does  not  appear  that  they  gave 
rise  to  any  discussion  or  resolution  on  the  right 
of  voting. 

On  the  15th  of  May   1715,  a  petition  was  ivtitioD,  1715. 
presented  by  Mr.  John  Barlow,  complaining, 

"  That  Sir  George  Barlow,  bart.,  who  was  the 
other  candidate,  notwithstanding  the  petitioner 
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Petition,  i7i5>  was  duly  dected  by  a  majority  of  legal  ekcton^ 
did  procure  himself  to  be  returned  by  the  illegal 
practice  of  James  Wheeler,  esq.  the  present  mayor 
of  the.  said  town  and  county,  and  brother-in-law 
to  Joseph  Prust,  gent,  sheriff;  who  did»  in 
fevour  of  Sir  George  Barlow,  bring  several  per- 
sons, foreigners  to  the  said  corporation,  whonr 
he  pretended  had  a  right  to  vote  at  the  said 
election,  though  the  petitioner  is  well  informed 
they  were  made  freemen  against  the  rules  of  the 
saidxorporation ;  the  said  sheriff  declaring,  not- 
withstanding all  objections  made  by  the  petitioner, 
he  would  allow  of  whomsoever  the  mayor  should 
bring  up,  and  he  accordingly  did  admit  the 
persons,  so  illegally  made,  to  vote,  and  returned 
the  said  Sir  George  Barlow,  to  the  prejudice  of 
the  petitioner,"  &c. 

This  petition  gave  rise  to  the  following  report, 
made  by  Mr.  Hampden  on  the  4th  of  July  ;  and 
the  resolution  founded  thereon  still  governs  the 
right  of  voting  at  Haverfordwest :  "  That  the 
right  of  election  was  agreed  to  be  in  the  free- 
holders, burgesses,  and  inhabitants  paying  scot 
and  lot,  and  not  receiving  alms." 

That  the  right  of  the  freeholders  to  vote  was 
not  only  agreed  to,  but  never  disputed,  will  ap- 
pear from  the  state  of  the  poll  and  list  of  objec- 
tions, as  follows:  for  Sir  George  Barlow,  222; 
for  the  petitioner,  18 1.  Objections  made  by  Mr.. 
Barlow  against  79  votes  for  Sir  George ;  viz.  34 
as  illegal  burgesses;  20  alms  men ;   15  inhabit- 


Reiolatioii  of 
1716. 

JoaniA,  T.  8, 
p.  199. 
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antSi  not  paying  scofc  and  lot;   8  neither  free*  Petitjoii,  1715; 
holders,  burgesses,  nor  inhabitants ;  and  2  minors. 
«  This  is  the  only  instance  in  which  a  corporate    obMrratioiu. 
county  has  been  so  distinctly  made  by  act  of  parlia- 
ment. It,  however,  will  be  observed  that  the  1  a  5th 
section  of  34&  35  Hen.  VIIL  seems  to  have  been 
inserted  as  a  sort  of  protest  in  behalf  of  the  preroga« 
tive  of  the  crown,  as  it  gives  the  king  power,  at  any 
subsequent  time,  to  dispense  with  the  operation  of 
the  preceding  clause :  ^'  Provided  always,  that  this 
article  touching  and  concerning  the  town  of  Haver- 
fordwest, and  all  things  therein  contained,  shall 
stand  and  endure  but  only  at  the  king's  majesty's 
will  and  pleasure,  and  none  otherwise."  That  this 
prerogative  was  not  considered  as  lost  to  the  crown 
at  this  time  we  have  ample  proof ;  for  the  subse- 
quent charter  of  Jac.  I.  not  only  added  certain  Sj^*?***, 
lands,  &c.  to  the  county  of  the  town,  but  also  p.ti6* 
excluded  the  gaol  therefrom,  thereby  affording 
another  insltance  of  an  exceptive  charter.     The 
history  of  this  county  also  illustrates  the  principle, 
that  a  right  in  the  freeholders  to  vote  for  the 
town  and  county,  and  not  for  the  county  of  which 
such  district   had   formerly  formed  a  part,  was 
considered  as  incident  to  the  act  of  separation. 
Here  the  separation  took  place  six  years  after  the 
freeholders  of  Haverfordwest,  as  freeholders  of 
the  county  of  Pembroke,  were  entitled  to  vote 
for  the  knight  of  the  shire  for  that  county.     By 
the  same  statute  that  Haverfordwest  was  made 
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obscmttioni.  a  distinct  county,  it  was  first  entitled  to  send  a 
representative  to  parliament ;  and  by  that  statute 
the  burthen  of  returning  and  paying  the  wages 
of  that  representative  was  thrown  on  the  corpo- 
rate body  in  express  terms ;  and  yet  we  find  the 
freeholders  admitted  and  acknowledged  as  voters 
for  this  place,  without  the  intervention  of  any 
charter,  and  almost  in  opposition  to  the  import 
of  the  1  nth  sect,  of  34  &  35  Hen.  viir. 
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COUNTY  OF  THE  TOWN   OF   KINGSTON- 

UPON-HULL. 


KiNGSTON-upoK-HuLL,  uiider  the  name  of 
Wyke,  Wyke-fluper-HulI,  and  Hull,  became 
early  (a)  a  considerable  port,  and  was  incorpo- 
rated by  Edward  I,  who  increased  the  size  of  the 
town,  from  whence  it  was  named  Kingstown,  or 
Kingston-upon-Hull.  p.  739. 

In  1296  the  men  of  Kyngeston-upon-QuU  pe- 
titioned Ed.  L  to  grant  them  certain  privil^s, 

(a)  Although  Cambden  treats  Hull  as  a  town  of  no  great 
antiquity  ^,  still  it  must  have  been  a  considerable  port  long 
before  the  time  of  Ed.  I,  as  Maddox  ',  in  his  history  of  the 
Exchequer,  mentions,  that  in  1198  forty«five  sacks  of 
wool  were  seized  at  Hull,  having  been  shipped  without  a 
licence.  In  1 205  Hull  ranked  as  one  of  the  principal  ports 
of  the  kingdom,  to  which,  as  such,  an  order  issued,  in 
1326,  directed  to  **  Saliero  de  Sutton  haUivo  portiU  de 
HuJmo '.''  And  in  1266,  the  archbishop  of  York  obtained 
a  grant  from  Hen.  IH,  *^  Pro  archiepo  Ebor*  de  portu  suo 
de  Hull  et.  de  prists  vinorum  suorum  ibm*  * ;  also,  in  1294,  the 
usual  amount  of  the  customs  of  this  port  is  stated  by  Mad* 
dox  to  be,  1,086  /.  10  «.  8  (f. ' 

*  V.  a,  p.  739.  ^  18.  4.  S  Glaus,  ii  Hen.  3,  m.  a6,  d.  Turr.  Lond. 
Bym.  F«d.  last  edit.  t.  1,  p.  182.  *  51  Hen.  3.  Rot.  Pari.  m.  33. 
s  Mad.  Eicb.  33>  t. 

For  these  references,  and  seteral  of  the  charters  subse- 
quently noticed,  I  am  indebted  to  Mr.  Broadley. 
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cb.  yj  Bd.  1.    for  which  they  offered  to  give  one  hundred,  marks ; 

in  consequence  of  which  they  obtained  a  charter, 

Turr.Lond.      which  was   subscqueutly  confirmed   by  another 

^*^'  granted  by  the  same  king,  in  the  30th  year  of  his 

reign,  in  which  he  confirmed  to  the  burgesses  their 
gaol,  &c.  as  granted  to  them  by  the  preceding 
charter,  and  granted  that  he  and  his  heirs  should 
send  their  justices  to  the  said  borough,  as  often 
as  it  should  be  necessary,  to  ddiver  the  gaol  of 
all  malefactors,  &c.  according  to  the  law  and 
custom  of  the  realm.     This  charter  was  also  eon- 

ch.  6  and  16     firmed  by  one  granted  5th  Ed.  II,  who,  in  the 

1 5th  year  of  his  reign,  enabled  the  burgesses  aid 
community  of  the  said  town,  to  fortify  it  with 
a  wall  and  ditch,  and  to  hold  it  to  them,  tfadr 
heirs  and  successors,  without  let  or  hindcHmee* 

Rot.  Pat.  p.  1,   In  the  same  year  the  burgesses  were  authorized 

to  raise  a  toll  to  enable  them  to  erect  their  walls 
and  fortifications  of  stone  and  lime.     A  charter 

Ch.  1  and  4  of  a  similar  nature  was  granted  by  £d.  Ill,,  in 
'^  1327,  who  also  confirmed  all  former  privil^e» 

in  1331. 

ch.6Ed.3.  By  a  third  charter  granted  in  1332,  the  same 

Rot.  Chart.  S«,   ,.  ^  .,  .  ■ 

kmg  connrmed  the  precedmg  charters,  and  granted 
the  borough,  and  its  appurtenances,  to  the  bur-- 
gesses,  at  a  fee-farm  rent;  also  enabled  them 
yearly  to  elect  from  among  themselves  one  mayor, 
and  foiu*  bailiffs,  to  govern  the  said  borough,  and 
hold  pleas  touching  the  same  :  exempted  the  bur- 
gesses from  impleading  or  being  impleaded  out  of 
the  borough  :  gave  the  mayor  and  bailifis  juris- 
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diCtklDi  in  criminal  matters,  similar  to  those  pr6-  Cb.^U.S' 
viously  exercised  by  the  ^*  custodes  "  of  the  said 
borough,  and  enabled  them  to  take  assizes,  and 
hold  pleas  of  debts,  &c. :  granted  all  the  waste 
bads  to  the  bmgesses,  also  the  return  of  writs^  ^ 
and  excluded  all  sheriffs,  &c.  from  executing 
pkocess  within  the  said  borough,  except  the  mayor 
and  bailiffs  should  make  default :  exempted  the 
burgesses  from  serving  on  juries  out  of  the  town, 
and  excluded  all  others  from  performing  that 
ofBce  therein ;  and  protected  the  goods  of  foreign- 
ers within  the  borough,  and  exempted  the  bur- 
gesses from  anchorage  throughout  the  kingdom. 

In  1335,  ^*  l^l*  ag^  confirmed  the  former  Ch.  sEd.). 
charters,  and  made  further  provision  respecting  n"  a6. 
the  fee-farm  rent,  the  corporate  seals,  and  the 
recognizance  of  debts,  &c. 

Richard  II,  in  138a,  confirmed  the  existing  Ch.5R.a. 
charters,  and  granted  to  the  mayor,  baili£&  and  n*i6. 
burgesses  of  Kingston-upon-Hidl,  the  town  latdy 
called  Sayer's  Creek,  but  now  Hull,  from  Seal* 
cote  to  the  middle  of  the  Humber ;  also,  cogni* 
zance  of  all  pleas,  &c.,  the  assize  of  bread,  &c., 
and  the  custody  and  assay  of  weights  and  measures^ 
to  the  exclusion  of  the  king's  clerk  of  the  market. 

Hen.  IV.  granted  a  charter  of  confirmation  in  Ch.Heii.4. 
the  I  St  year  of  his  reign,  and  subsequently  other%i 
of  the  same,  nature  }  and  so  did  Hen^  V •  in  thd  Ch.  Hm.  (^ 
2d  year  of  his  reign. 

Henry  Vi.  likewise  granted  charters  of  co^%-  ch.  9  and  n 
mation  in  1431  and  1433.     And  by  a  charter,  ^^^' 
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cii.  4aicay,     dated  J  oth  May  1 450,  on  account  of  the  aflEection 

^ ^-^ — '  wliich  he  bore  to  the  town  of  Kingston-upon- 

Tw.  Loud.      Holly  and  the  mayor  and  commonalty  of  the 

same,  and  in  consideration  of  the  good  deeds  and 
services  performed  by  the  burgesses  of  the  said 
town  to  him  and  his  predecessors,  and  for  the 
greater  security  and  safe  government  of  the  said 
town  and  burgesses,  granted  to  them^  their  heifs 
and  successors,  the  following  privil^ges^  &c. : 
That  the  said  town  should  he  incorporated  of 
a  mayor  and  burgesses,  and  that  the  said  mayor 
and  burgesses,  and  their  successors,  should  be 
one  corporation  for  ever ;  and  by  the  name  of  the 
mayor  and  burgesses,  &c.  be  able  both  to  sue, 
and  be  sued,  in  all  courts,  &c.  with  power  to  the 
same  to  hold  lands,  &c.  within  the  said  town  aqid 
liberties.  This  charter  also  made  King^toii 
a  county  of  itself,  in  the  following  terms  : 

'*  £t  (i)  insuper  ex  abundantiori  gratia  nost^ 
concessimus  pro  nobis  et  heredibus  nostris  pnsd^c- 
tis  burgensibus  et  eorum  hsredibus  et  successori- 
bus  burgensibus  ejusdem  vills  imperpetuum.quod 
dicta  villa  de  Kyngeston  super  Hull  et  precinct, 
ejusdem  prout  limitantur  quae  infra  corpus  com. 
£bor.  jam  existunt  et  continentur  ab  eodem  com. 
a  crastino  sanctse  Trinitatis  prox.  futur.  separata^ 
distinctse  et  in  omnibus  penitus  exemptse  exis^up^ 
imperpetuum  tarn  per  terram  quam  per  aq[uam  pt 
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(6)  Taken  from  a  MS.  copy  of  this  charter  in  the  IflQer 
Temple  library. 
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quod  eadem  villa  de  Kjrngeston  super  Hull  et  Ch.i8H«^A 
precinctus  ejusdem  sint  ab  eodem  crastino  com.  • 

per  se  et  non  parcella  com.  Eboraci  et  quod  iidem 
biiif^enses  villae  de  Kyngeston  super  Hull  et 
precinctus  ejusdem  com.  villas  de  Kyngeston  super 
Hull  imperpetuum  nuncupantur  et  quod  iidem 
burgenses  et  eorum  heredes  et  successores  bur- 
genses  ejusdem  villse  habeant  imperpetbum  infra 
villam  predictam  et  precinctum  ejusdem  per  fines 
et  bundas  prout  limitat.  existunt  libertates  privi- 
l^a  6t  francbesias  subscripta :"  viz. 

That  the  mayor  shall  be  elected  in  the  same  Mmyor 
manner  as  heretofore.     The  mayor  for  the  time 
being  to  be  escheator.     \  ^ 

That  the  burgesses  should  annually  elect  one  of  sheriff, 
themselves  to  be  sheriff  of  the  said  town  and  pre- 
cinct, whose  name  should  be  returned  to  the  Chan- 
eery  under  the  common  seal  of  the  said  town,  and 
who,  together  with  the  escheator,  should  execute 
all  the  duties  of  their  respective  offices  within  the 
Biid  town,  &c.  to  the  exclusion  of  any  other 
escheator  or  sheriff. 

'  Justices  of  the  peace  for  Yorkshire  to  be  thence-  Jwtioetor 
forth  excluded  from  acting  in  any  matter  arising  d^S^  **" 
within  the  said  town,  liberties  or  precincts.  ^ 

That  the  burgesses  may  elect  out  of  themselves  AMemen. 
thirteen  aldermen,  of  whom  one  'should  always 
be  mayor  of  the  said  town ;  and  who  should  also 
be  justices  of  the  peace  for  the  said  town,  &c.  Jostioff  ibr 
with  the  same  powers  as  the  justices  of  the  said  '^^*°**' 
riding  of  Yorkshire,  or  elsewhere. 

T 


/ 

/ 
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flh.  iBUffL  r       TIm  bvigesses,  iheir  heirs  aii4  suee^stor^  to 
Finet^'&c        Ime  aU  fin^,  &c,  in  aid  of  thieir  foe-farm  rcgnt- 
CM  or  the         The  s^neschali  and  clerks  of  ihe  hom^dd  and 

market^  excluded  from  exercising  their  reqieetiiie 
offices  within  the  said  town,  liberties  a^d  pi^ 
eipctSy  both  in  the  presence  and  absence  cS  tbie 

The  oorcmer  of  the  said  town,  &c.  to  exemse 
his  office  therein  during  the  king's  presence,  as 
mfell  as  in  his  absence* 

Then  follows  the  reservation  of  former  priyj- 
l^es,  in  the  following  terms  : 
RcMmtSon  of       ^*  Qaste  volumus  et  fermiter  prsKipimusi  pto 
5^!'^'^     nobis  et  heeredibus  nostris  pr«dictis  quod  pnefa|i 

hurg^nses  villas  nostrs  prsedictss  ac  eorum  basitedes 
et  successores  omnes  et  singulas  hujusmodi  oogitt- 
tipnes  franchesias  libertates  immunitates  bq  oqiQia 
alia  premissa  prout  superius  specialiter  e^preisaa- 
tur  habeant  teneant  et  exerceant,  su;  eis  et  eormn 
singulis  plene  libere  integre  pacifice  et  quiete  itur 
perpetuum  gaudeant  et  utantur  absque  pertur- 
batione  molestatione  seu  impedimento  nostri  y^ 
ha^edum  nostrorum  aut  aliquorum  officiAri9i:um 
seu  ministrorum  nostrorum  vel  hsre^un^  nostro- 
rum sicut  prasdictum  est  modo  et  forma  supe^us 
^rsenotatis"  hii3  testibus,  &c. 
Ch.jd  Juij,  By  another  charter,  dated  2d  July,  in  (he;  smw 
a  Rot  Pari,  year,  the  mayor  was  permitted  to  liuive  a  fwor0 
"*'  *  '  borne  before  him,  and  regulations  were  made 

i:i^»^>ecting  the  dresses  of  the  al46rmen,  4?c. 
aRc^ffiJi      ^n  the  23d  year  of  his  reigu,  Henry  ag»n 
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ghaited  a  cIiiHteir  to  this  place,  bj  wMcis  ib  tfott*- 
afAeration  of  the  injury  the  port  wak  conataMly 
rMi^ng  from  the  elementii,  See.  he  granted  to 
die  mayor,  oommonalty,  and  their  fiwoessorsj 
certain  rents  belonging  to  the  croyirn  \  and  atsd; 
ftirther  regulated  the  elections  of  the  mayor  and 
sheriff  for  the  time  to  come. 

Two  years  afterwards  the  same  king  graced  Cb.  95  Hen.  5. 
a  charter,  whereby  he  increased  the  limits  of  the 
county  of  Kingston-upon-Hufl,  which,  reciting 
the  protisions  of  the  preceding. charter  of  the 
1  oth  of  May,  1 8th  H.  VI.  (making  tlvAi  a  county 
of  itself),  and  that  the  town  of  Hesill,  in  thA 
county  of  York,  and  great,  part  of  the  town  of 
Kingston-upon-Huli  aforesaid,  were  parts  of  onc^ 
aiid  the  stime  parish,  and  that  the  rest  of  the  satii 
t^mn  of  Kingston,  and  the  town  of  North  Feryby,- 
HI  the  s&id  county  of  York,  formed  parts  of  ailo^' 
diei^  and  different  parish,  and  that  he  wished  iXf 
ghmt  the  mayor  and  burgesses  of  the  town  of 
borough  of  Kingston-upon^HuIl  a  special  favdur^' 
proceeds  as  follows : 

*'  Concessimus  (e)  f  p.  ^sentes  wae^itno^g 
nob  et  her6dib5  Sris  quantum  in  nob  e^t  oisdeof 
majori  f  burgensib3  f  successorib^  suis  imp|(jiii 
qd  dSe  ville  de  Hesill  North  Fere^  iu  ¥iHe  f 
hameletta  de  Swanland  West  £Ilaf  Kyi'k^lley 
IVanby  Willafdby,  Wolfreton,   Aftlaby-f  t«U| 

-  JJll  .------  --■  ..t....-.-^  J...  ■■^■. L...--   A , 1 ..^■^l ^ f^ 

(c)  FVoin  Mh  Broadlejt's  Ms.    '        :  ''.^^[    . 
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scitus  prioratus  de  Hautempris  in  dee  com.  £boT| 
auibuscumc|^  noibus  censeantur  f  tain  omU  dfiia 
yre  ten.  f  possessiones  qusecumc;^  dcis  yillia  hame- 
lettis  f  prioratus  tarn  infra  eundem  com.  EborQf 
quovis  modo  ptihendia  sive  spectantia  quan.  eeiam 
quodam  pastura  sive  clausam  vocat.  Weldernyng- 
ham  ac  quidam  fens  in  eadem  pastura  sive  daitsum 
vocat.  Demyngham  Well,  quoddam  fofssatum  vogat. 
I)ajniyngham  Dyk  decurrens  a  dco  fonte  de  DaFr 
nyngham  Well  us%  aquam  de  Hull ;  ae  omia  vre 
Ijen.  f  possessiones  quaecum%  int.  diet,  fossatuni 
de  Darnyngliam  Dyk  usq^  medium  fili  aq^e  de 
Humb  ex  parte  australi  f  ab  eodem  fonte. dc^ 
Damyngham  Well  f  Damyngham  Dyk  uaq^ 
libtatem  sive  ^inctum'  de  Kj^i^ston  sup.  HuU 
^ct.  vsus  orient  sint  a  festo  Fasche  px  futur* 
sepat.  a  dSo  com.  Eborff  f  sint  de  f  in  dco  eom. 
ville  de  Kyngeston  sup.  Hull  ac  parcella  jerjuddem^ 
com.  f  infra  libtatem  f  ^inctum  ejusdem  vjUIe 
de  Kyngeston  sup.  Hull  f  non  de  com.  Ebor^ 
^  q^  omes  et  singut  execucdes  omin.  f  singuli. 
briiim  ^epto;  f  warranto^  quor{cum%  tani 
nror.  hssredum  f  successorff  iiror;  qupnimcum^ 
tam  de  vris  f  ten.  existen.  infra  dSas  villas  de 
Hesill  f  North  Feryby  ac  diet,  villas  f  hameleita 
de  Swanland  West  EUay  Kyrk  Ellay  Tranby 
Willardby  Wolfreton  Anlaby  f  totum  scitum  dcip 
prioratus  de  Hautempria  necnon  infra  diet  ^re 
ten.  et  possessiones  quecum%  eisdem  villis  hame- 
lettis  f  prioratui  infra  diet.  com.  Ebor^  quovis 
modo  ptinenda  sive  spectancia  ut  ^fertur  ac  infra 
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diet  fiasturani,  sive  clausum  fontem  et  fossatum  de  cansBiii.>» 

Diirayngham  Dyk  f  omia  9re  Cen.  f  possessiones 

qQecum%  intr.  die.  fossatum  f  dSfm  medium  fili 

aque  de   Huititi  quam   de  quibuscum%  debitta 

detehcSib;  convenaSib;  transgre6sionib5  f  con« 

trectite  quibuscum%  infra  eadem  villas  hamelettii 

f  ceW^^issa  qualilcum%  fcis  ppetratis  e£geii- 

tib;  accidentib5  sive  contingentib;  p  illos  officia- 

j?06  f  ministros  nrds  hered  f  successor;  firo;  dee 

ville  sive  burgi  de  Kyngeston  ^p.  Hull  offiino 

&nt  p  quoii  omes  et  singuli  execucSes  omin.  f 

dhgulds  bPium  ^ceptor;  et  warranto;  quo^cumci 

tarn  i^?o;  ac  hsred  et  successor;  nro;  quam  justic* 

officiario;  aut  alio;  miuistro;   nro;  beredum  f 

succ0ssb;  nro;  qdor;cumc^  tam  de  "^ris  et  fen. 

infira  diet,  villam  sive  burgum  de  Kyngeston  stip; 

Hull  existen.  quam  de  quibuscumq^  debitis  deten- 

c8ib5  convenc8ib5  trahsgressionibus  et  eontractibj; 

qitibusdumq^  infra  eandem  villam  sive  bur^iim  de 

Kyngeston  sup.  Hull  qualilcum%  fcis  siVe  ppe- 

thitis  eifigentibus.accidetitibj  sive  contingentib3 

flant  f  non  p  aliquos  alios  officiarios  sen  ministros 

riros  heredum  vel  successor;  nror;.** 

Tliis  cbarter  also  enabled   the  burgesses  to  Two 
^oose  two,  instead  of  one  coroner,  as  heretofore ; 
and  empowered  the  mayor  and  aldermen,  after 
the  death  of  John  Duke  of  Exeter,  and  Henry  his 
son,  to  elect  from  time  to  time  a  fit  person  to  b^ 
admiral  wit&in  the  ebuntjr  of  Kingstoh-upon-  Vowm  to 
Hull,  ahd  ithe  town  of  Drypole,  &c/Wth  /uil  •^  """"^ 
powers  to  perform  the  o£Sce  oif  adiiiini^ 'to  tHe 
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OL^^rn^  tJLchmm  of  all  others ;  and  granted  the  profits 

'       "^       '  of  that  dSce  to  the  mayor  and  burgeaaea. 

Ch.  1  Ed.  4.         A  charter  of  confirmation  was  also  granted  by; 

Ed.  IV,  in  the  2d  year  of  his  reign. 

Ck.s£d.e.      .    Edward  Vt.  granted  the  qpnor  of  Tl^ooatea 

wit^  Myton,  &c.  the  ca^e  and  bloddbowes  in 
Qrypole,  to  the  mayor  and  burgesses^  aM  aepo* 
rated  the  blockhouses  from  the  comity  ctf*  Yoik. 

ch.^Efii.nd  .    Charters  of  confirmation  were  alil>  gmtttt 

89th  Elis.  and  8th  Jac.  I,  which  loatfyn^  addi* 
tional  privileges  respecting  the  dntiea  payable  on 
lead,  their  sehoi^  churchy  &c.  &a  Th»  latter 
charter  also  directed  that  the  recoider  should  be 
a  justice  of  the  peace. 

cii.iaCtf.t.       Charles  IL  likewise^  in  1 66 1,*  confirmed  the 

preceding  charters,  enmnerating  and  re^grantisg 
many  of  the  privil^^es  already  mentioned,  toge- 
ther with  others  of  a  corp<M:ate  naturey  which  it 
is  not  necessary  for  the  object  of  this  puUicatiaD 
to  notice. 

'  These  charters  were  subsequently  suiventesd 
Md  le-granted,  &c.  in  1683  and  i688>  but  wilh 
no  material  fariations. 

MMjopd  The  municipal  government  consists  of  a  nmyori 

twelve  aldermen,  a  recorderi  sheriflT,  chaaabexlaBit' 
.  water-.baili£^  &c. 
Loidiie«teii«it^    ThelordlieutenantoftheEastRidingofYa*- 

shire  is  also  appointed  for  tiie  county  aod  town 
of  Kingston-upon*HulL  * 

jMdetttffibe  '    Tlie  mayor,  aldermen  and  recorder,  acsjortiim 

of  the  peace. 
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Hie  sheriff  U  the  returniaf  officer.  .  Rctumins    . . 

froetneii. 


place  Returned  mettibers  to  parlisiiiieB|  wiiiu.  Not. 
39Jk  Ed.  1,  then  q^d  till  i2tli  Ed,  il,  ftom  SJi:;SiS;^- 
wlikkuperiod  it  has  ccmtini^.to  dp  sp..    Tb^ 
memUiB  hare^  iu  all  probability,  blf^iji^ifi^s 
elei^d  by  the  burgesses,  iiotwithstoil4ii^  ti^ 
Munu  lurre  been  made. by  the  sheriff  19  the 

Mmitf  court.        

:   pyyniie  observes,  that  *^  Kyugeston  super  HuU,^  a  Bier.  Fui 
aa  it  was  made  a  oaunty  within  itself^  and  l|s4  *^^ 
Mpmsk  writs  directed  to  the  sheriff  thereof  (no| 
to  ike  sheriff  of  York^irct).  so  he  made  particifr 
bur  litturss  of  their  burgesses  by  indenture,  for 
which  take  this  pattern  instead  of  maoy  more^ 
AMkj  38  Hen.  Vl.  apud  Leominster. 
.   ^'  Hssc  indentora  facta  apud  KyQgefttpn  super  Return  of 
HmM  %bu  die  Novembris,  anno  regni  regis  ^en*  ^"^'^^' 
riei  Sexti  xxxriij.  inter  Rieum  Hytt  vie.  donui|i 
nogn^nriUso  praodict.  es  una  parte }  et.  £dm.  Copen^ 
dale^  (find  twdn^f^owr  others  therein  n^m^dj^ 
bui^nses  ejusdem  yillas  tx  altera  parte,  testatulv 
quod  virtute  cujusdam  brevis  domitii  regis  dietp 
iUco  Hyll^  vie..  vUks  die  Kyugeston  supet  Hull 
prttdict*  d^ect.  et  huic  indenturar  oon^t*  &eta 
^rodamatione'  in  prot^  oom«  temto  .in  tiUa  d^  . 
Xyi%estoi|r  super  Hull  pnedy^t.  die  InU^ee  xjju  4i^ 
Nbvemhris,  supradkt.  prssdiotus  £dward(^  &a. 
(fitihmg  alb  the  former  names,)  qui  proclftipgMtioiie 
fffiedict.  sntcrfumiilt^  eltgerunt  WiUu»^£]M4\^,^ 

T4 
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^tSa  6i.  "  ^  ^^^^^  Spenser  duos  burgenses  idoneos  dietiB  liBa^ 

* y      *.  ad  interessend.  et  compu'end.  pro  dicta  v31a  de 

Kyngeston  super  Hull  ad  parliamentam  dietr 
'  domini  regis  apud  Coventre  xx  die  mensit  No- 
vembris,  prox  futur.^post  da^presentimL  Qu 
plenam  et  sufficientem  potestalem  proae  et  com*: 
mmitata  ville  de  Kyngeston  super  Hull  flmUctj 
Kabent  ad  fiiciend.  et  consentittid.  fadis  qose  tunc; 
ibidem  de  coramuni  consilio  Anglias  pro  utiHfrtf^ 
cgusdem  regni  Anglis  favente  domino  ordmari 
eontigerit.  In  cujus  rei  testimonium  tarn  aigflla 
pnedictorum  Edwardus,  &c.  ex  una  parte  ek  ugitt^ 
diet!  Rici  Hyll  vie.  ejnsdem  villas  ex  altera  paite 
prssentibus  indenturis  altematim  sunt  appoaita; 
Dat^  apud  Kyngeston  super  Hull  pcasdid..  die  ct 
loco  supradictis.''  :   .    '  .  j 

There  is  no  resolution  of  the  House  of  Com«i 
mons  on  the  right  of  voting  for  this  piaoe  ;  and  { 
the  only  entries  in  the  Journals  which  bear  vpon 
tlie  present  inquiry,  are  the  proceedings  on  the 
petition  of  Sir  James  Bradshaw,  in  1695,  iriiieh 
show  that  the  elections  continued  to  be  made  in  ' 
the  county  court,  and  the  members  to  be  returned 
fyy  the  sheriff  and  burgesses. 


/ovMb,  This  petition  stated,  that  the  petitioner  '^ 

?7i,tU^^  desired  by  a  great  number  of  the  bui^gessea  of  this 

borough,  to  serve  as  one  of  their  buigessea  in  this 
piesent  patliament;  and  accordingly  tendered 
•himself  as  such,  the  same  day  that  the  dieriff  of 
the  said  town  received  the  writ  for  the  eleettoa^ 
at  the  nespt  county  court ;  which  was  about  ten 
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dayi  after  the  receipt  of  the  said  writ :  that  to  P^<M«^t%» 

anrprue  die  petkion^,  and  his  friends  that  in«* 

tended^  to  Tote  far  hini»  the  said  sheriff,  to  gratify 

the^majror  of  the  town  and  some  aldermen,  pri« 

wteiy  iqspointed  die  election  to  be  the  next 

moniing  after  the  recdpt  of  the  writ ;  and  tiiougk 

he  wa»  acquainted  that  such  notice  was  not  suffi* 

eient,  yet  he  proceeded  to  election  next  morning/^ 

lk€;Jbc* 

•jtki  March  the  2d  ^^Ilowing,  ^^  Colonel  Gkn^  Joanuii. 

TiUe  reported  the  matter  of  the  said  election  aa  ^'"'^** 

feUomrs: — That  the  petitioner  insisted  that  thia 

borough,  with  some  adjacent  towns,  being  a  county 

of  itself,  the  election  ought  to  have  been  at  tiie 

next  county  court  afler  the  receipt  of  the  writ : 

and  they  read  a  return,   i  Mariw,  whereby  it 

appeared  that  the  writ  was  directed  to  the  sherifl^ 

ttid  commanded  htm,  Quod  facta  proclamatiofn 

in  pro^.  com.  mike  prasdx  post  receptionem  brevis 

de  die  et  loco  y  and  the  counsel  for  the  sitting 

members .  agreed  that  had   been  the  form,  and 

ffetums4iad  been  ma^  agreeable  to  it  fitmi  that 

ilimie  to  this ;  and  the  present  writ  was  so.    That 

the  petitioner  called Craven,  who  said 

the  county  court  was  adjourned  from  the  7th 
to  the  1 8th  of  October. 

''  Baker  said,  the  1 8th  being  the  anniversary 
for  swearing  the  mayor  and  sherifl^  af^er  the 
sheriff  was  sworn  the  county  court  was  a^ooraed 
to  die  aist;  : 


k- . 


Raddekouglb  «aid,  that  Anthony  GdUjr^  on 
si0t  of  October,  called  a  county  court^  ad 
a^jwraed  it  to  Monday  after :  that  tbe  codnty 
ciitrt  ia  kept  within  the  verge  of  thfe  gaol ;  iriieie* 
ibre,  though  a  prifloner,  he  had  opportunity  w 
bbing  present ;  and  that  a  boy,  who  ww  servant 
to  HopDHui,  a  Serjeant,  was  then  eryer ;  and  be 
hoard  die  court  adjourned  from  the  sist  to  tike 
28th;  and  one  Garrard  was  also  present?  tlmt 
on  the  a2d  of  October,  the  sheriff  and  two:ftee- 
holdeis  called  another  county  caourt,  the. door 
beiag  shut,  and  on  ike  next  day  went  to  dee* 
timi'« 

**  Mr.  Baker  said,  that  at  the  county  oonrti 
th0  greatrdoors  into  the  nuu?ket^^aco  uaed  to  be 
oipen,  but  now  they  went  up  the  back  staim: 
IJbat  the  day  before  the  electkm  he  saw;%-  JsMsn 
Bradshaw  in  alderman  Ive*s  shop,  and  then  Sir 
James  declared  he  would  be  a  candidate:  that 
Sir  JauKS  sent  for  the  sher^,  and  asked,  f£  he 
had  received  the  writ  ?  and  he  was  answioned,  he 
had  that  mioming,  and  would  proceed  to  eleotioa 
next  morning :  that  Sir  James  told  the  sheriff  it 
was  not  county  court  day,  and  used  severail  argn- 
Aients  not  to  elect  till  next  county  court  day; 
but  was  answered,  the  sheriff  had  promised  the 
mayor  and  aldermen,  and  would  keep  his  woi'd : 
•that  the  mayor  came  to  the  election  in  an  extia- 
ordinary  manner,  with  his  mace  ^  and  twenty- 
five  were  made  free  that  morning :  that  by  oomh 
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putation  the  burgesses- are  seven  hundred,  and  at  pedtkn  i^. 
this  election  five  hundred  were  polled :  that  some 
soldiers  were  drawn  up  before  the  hall ;  but  could 
not  say  this  was  more  than  usual,  or  that  f^hey 
disturbed  or  hindered  any  from  polling. 

"  For  the  sitting  member, 
.  '^  Mr.  Caddy,  the  under-sherifl^  was  called; 
wjbta  Mid,  that  the  county  court  was.  adjourned 
fixnn  the  i8th  to  the  21st  of  October,  and  from 
the  2i8t  to  the  23d,  when  the  writ  was  delivered 
to  the  sheriff;;  and  that  day  prockmatipn  wfia 
madefor  the  election  on  the  next  day ;  on  which 
day  the  election  was  made ;  and  from  that  dajf 
the  court  was  adjourned  to  the  28tk  instant. 

'^  Mr.  Caddy  and  Mr.  Duncalf  ^aid,  it  was 
the  usual  way,  when  they  went  to  the  county 
jcourt,  to  go  the  back  way,  as  now ;  and  that  the 
petitioner^  after  the  election  was  over,,  said  the 
jdection  was  iur. 
,     ^'  Whereupon  the  committee  resolved^ 

'<  That  Sir  William  St.  Quintin,  and  Charles 
Osbom,  esq.,  are  duly  elected  burgesses  to  serve 
in  this  present  parliament  for  this  borough,-'  &c. 
,&c«    To  which  resolution  the  House  agreed- 
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COUNTY  OP  THE  CITY  OF  UCHFIELD. 


Banrood.  Hiir«       In  the  year  656,  Oswy,  king  of  NoithomW* 

^^^  *"  land,  established  a  bishqiric*  at  Lichfield,  Wluch 

continued  a  small  village  so  late  as  1128,  when 
Roger  de  Clinton,  succeeding  to  the  see,  reboilt 
the  cathedra),  appointed  for  the  first  time  canons 
in  this  church,  increased  the  number  of  preben- 
daries, fortified  the  castle,  and  made  a  rampart 

lb.  9.  round  the  village. 

lb.  310.  This  city  was  anciently  governed  by  a  guilds 

of  which  many  of  the  illustrious  men  of  those 
times  were  members,  and  which  was  confirmed  by 

Cb.  iiR.«.      a  charter  granted  by  R.  II,  25  Nov.  a.  d.  1387, 

by  which  the  members  were  enabled  to  choos^ 
a  master  from  among  their  own  body,  and  to 
purchase  lands. 

This  guild  being  dissolved  by  act  of  parliament, 

Ch.  s  Sd.  6.      Ed.  VI,  by  a  charter  dated  9th  July  1 549,  granted 

to  the  men  inhabitants,  and  resiants  in  the  city 
of  Lichfield,  in  our  county  of  Staflbrd,  '*  that  the 
said  city  of  Lichfield  shall  from  henceforth  be 

ineorportted  of  a  city  incorporated  of  two  bailiffs,  and  the  citizens 

within  the  city  aforesaid,  for  ever ;"  with  power 
to  purchase  lands,  &c.,  to  elect  two  bailiffs  annu- 
ally, and  to  appoint  twenty-four  persons  to  be 
burgesses  of  the  said  city.     It  likewise  enablal 
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them  to  plead  and  be  iifipleaded,.  *'  by  the  xiaim 

of«  the  bailiffs  and  citizens  of  the.  city  of  Lich^- 

jfield)"  and  to  hold  a  court  of  record ;  and  granted 

to  the  bailiffi  and  citizens  all  fines  anid  am^rciar 

ments,  at  a  fee-fitrm  rent  of  20  s.  a  year,  io  be  Fee-ikmi  not 

by  them  paid  to  the  sheriff  of  Staffordshire.    This 

cbaitter  Hkewise  exempted  the  bailifis  and  citiz^is, 

tb^Lr  heirs  and  successors,  from  serving  on  juries,  Nottoimeoa 

4c.  out  of  the  city,  and  empowered  them  to  have  ^^^^ 

9  prison  of  their  ownl  within  the  city.    It  likewise  Apdion. 

created  the  baili£&  for  the  time  being  justices  of  .B«uifiijiiiiioet 

Uie  peace  for  the  city  ;  and  permitted  the  baili£^  *      ^^'^ 

dtis^ns,  and  their  successors,  to  perambulate  tbf  ^mmbabtioM 

bounds  of  the  city,  the  suburbs  and  precincts 

thereof,,  yearly^  on.  thei  1st  of  May»  by  view: of 

t;^  sheriff  of  Staffordshire.  ., 

Xhe  next  charter^  bears  date  tbe  1 5th  of  Dec.  cb.  1  Mvy. 
^553  i  by^hich,  having  first  inspected  and  con* 
6rmed.  the  aforesaid  charter  of  £d;  VI,  queen 
Mary  grants  to  the  bailiffs,  burgesses  and  citizen^ 
of  Lichfield,  and  their  successors,  that  the  bailiffii 
for  the  time,  being,  with  their  common  derk, 
should  hold  a  court  of  record,  to  take  pleas,  &c.  Court  oCnooid, 
of  all  matters  arising  within  the  city,  the  liberty 
and  precinct  thereof,  likewise  all  fines  and  amerr  ffaMand 
CifMnents,  &c.,  at  a  fee-farm  rent  of  20  s.  a  year^ 
to  be  paid  at  the  ''  Exchequer  by  the  hands  of 
our  sheriff  of  the  county  of  the  city,  with  liberty 
to  have  a  prison  of  their  own  in  the  city ;  and 
that  the  bounds  and  limits  of  the  city  should.  h§ 
(Perambulated  aiinijnlly ,  op , the  Qativjty.. .of  Ijbe 


Umed  May,  by  the  view  of  onr  skmff  of 

oifcy#fLiofafield(il)/^ 
liriifaM  iptrit       The  duter  then  aqpantet  liehfield    irai 
iMft^  StaflRnrdshkre,  and  makeg  it  a  couDty  of  itsolf^  m 

the  following  terms :  **  Ac  etiam  Tolmniis  ek  per 
pnesentes  ooncedimus  pro  nobis  hsred.  et  mJSm^ 
rib;  Sris  pnefatis  ballivis  Inupgensibj  ot  dvibj 
ohritatis  nht  prad«,  qd  prasdicta  eivitas  de  liclio^ 
feld  ac  suburb*  et  pnecinct.  ejusdem  (Htmt  ^ 
•KtendnM  vel  otuntur  quae  infra  com.  et  de  oonib 
Staff,  jam  existunt  et  continent'  ab  eodem  oomi 
a  fMto  Sei  Tliomse  Apti  prox*  fiitnr.  poet  dit. 
prsesenthns  ant  separata^  distinets^  et  in  omidbni 
penitus  divme  et  exempts  imppm  tarn  per  tc^rratt 
quam  per  aquam  et  qd  eadem  civitas  de  Llefaefeld 
prsMlicta  ac  suburbia  et  prsecinetiis  €^«isdem  preot 
se  existunt  yd  utuntur  sint  ab  eodem  ^  Shmcti 
Themo  Apti  pnedci  civitas  per  se  et  non  patodia 
dicti  com.  Staff,  et  quod  eadem  civitas  Licbefi^d 
ac  suburbia  et  precinctns  ejusdem  prout  se  exten^ 
dunt  vel  utuntur  comitatus  civitatis  Liehefeld 
per  se  noientur  nuncupentur  repetentur  teneantur 
et  hSant  imppm  (by 
EtecTioii  of  This  charter  likewise  granted  to  the  ^^  bulifis, 

****"*•  burgesses,  citizens,  and  their  successors,'*   one 

sheriff,  to  be  elected  annually  on  Michadmas  day; 
Bfltamsfwiiti.  from  among  the  burgesses,  who  was  to  have  th^ 

iH'|i>i|»        li.iii  li.^iti ».■.«■  ■■■  ,mn       I  *•••  11.      I      III* 

(a)  By  the  preceding  charter  of  Ed.  VI«  thi^  perfMsUo' 
lation  was  directed  to  take  place  by  the  view  of  th^  sheriff 
iof  Staibfdshh-e.  .      -  - 

•   (6)  Takea  ftorn  theorigkial  charter;       -  "       .----*, 


Yetiim  ef  writi,  joul  tf  hold  •  MBdty  eonit,  mlh  ^^u^ 
like  powers  and  jurisdieti^ns  at  those  enjoyed  hf 
oklier  sheiiffiu   The  baiUffii,  burgesscB  and  citiBrai,     "°^^ 
aire  abo  exempted  from  serving  on  joriea  out  of. the  j^'^' ) 
city,  whilst  abiding  within  the  same ;  also  all  foreipH 
men  are  exdoded  from  being  put  upon  their  juries^    . 
&e.     The  senior  bailifl^  alao,  is  made  esdbeator  N^ji#pf: 
within  the  city  aforesaid,  and  the  preraiet  thereof; 


Ukewise  the  bailiffi  justices  of  the  peaee,  to  deliter  Baaifi  j^^cet 
the  gaol,  kc.  within  the  same.    Hie  charter  tben         **"' 
gi^i^es  to  the  bailifis,  burgesses,  citizens,  and  Aeir 
succes8(M?8,  power  to  elect  ^  recorder^  and  corone^,  Reoorder. 
of  the  city ;  the  coroner  to  have  equal  jurisdic-  ^'^'• 
tion  with  other  coroners,  and  also  to  execute  the 
office  of  contmon  clerk  of  the  city.     To  the  bai- 
lie, burgesses  and  citizens,  and  their  auceei^nk  . .  i 
18  granted  the  office  of  clerk  of  the  market ;  and  cserk^ibe  ' 
to  the  bailifl^,  that  of  steward  of  the  housdiold  steward  of  the 
within  the  city  j  and  that  the  bailiffs  shall  be  asso^  homchokL 
elated  in  the  commission  issued  to  make  any  anray 
of  armed  men,  &c«  within  the  city.   Then  foUowt 
a  confirmation  of  former  privileges  to  the  bailiffi^  Confmurtfen  of 
burgesses  and    citizens,    and    their    successors :  p"^^*^^ 
**  Et  ulterius  concessim.  pro.  nob.  hasred.  et  3uc- 
G^asoribj  nris  prefatis  ballivia  buigensib3  et  ciwb; 
civitatis  prsedt®  et  successorib;  qd  licet  ip9i  bailivi 
burgens.  et  cives  civitat.  praedict.  lit^rtat.  pnedictl 
vel  eorum  aliquam  aliquo  casu  emgen.  hact^nu^ 
usi  non  ^erunt  ipsi  tamen  ballivi  et  eor.  auc<;e^ 
SQi^s  et  cives  civitatis  praediqtas  de  cetero  libtiitib) 
illis  et  eor*  quand.  plena  gaudean  tet  utantursine 


dki  Maiy.^    ocSo9e  molestaooe  site  iinpisdimeiit^  Sri  hgreduM 
et  sooceison  nostror.  jtistic.  vie.  ecSet.aiifc^ 

seu  ministrator.  nostror.  qaofcum.  (c)J 


Ckuticouin^  3d  April  1550,  a  charter  was  gnnted,  coa* 

—  • -"^  firming  Lt  of  m  Mary.              ^^       .. 

qu4o^I!Bm.  .  16th  May  1598,  Q.  £liz.  granted  the  nuouir 

^^^^.  of  Lichfield  to  the  bailiffii  and  citizens  of  the  said 

■HMrOC  JJCn* 

Md.  city  J  <uid  on  the  14th  June,  in  the  suneyeii; 

an  agreement  was  entered  into  between,  th^ 
bishop,  the  bailifl^  and  citizens,  that  the  bishop 
should  for  the  future  nominate  the  senior  bailifl^ 

out  of  certain  names  by  them  retomed  to  him.    . 

« 

(c)  The  close  of  the  cathedral  church  of  Lichfield  is  no 

part  of  the  county  of  the  city  of  Lichfield,  but  enjoys  ap 

exdonve  jurisdiction,  under  charters  of  Ed.  lY.  |md  EBs. 

Hanpood'f         of  which  Mr.  Harwood  gives  the  following  aocount:  ^  The 

Tiirhifld,  p.  19.  ^j^^  ^f  ^^  cathedral  church,  which  is  bounded  bf  ^the 

Minster  Pool  and  the  ancient  dingle  without  the  wdls».  is 
in  the  county  of  Stafford,  and  enjoys  exclusive  privileges. 
The  dean  and  canons  are  sole  magistrates  withm  the  dote, 
and  within  whose  precincts,  without  their  warrant.  Ho  pef^ 
SOD  can  be  attaohed  for  debt  But  thb  privilege  faiis  at 
*  various  timey  been  violated;  and  a  charter,  in  tbe.  tunaof- 
dean  He3rwood,  bearing  date  13th  Dec.,  1  Ed«iy,  14611 
alleged  such  arrests,  infra  clausura,  situm,  portas  et  muros 
ejusdem— metas  sibi  de  jure  traditas  notorie  excedentes^  to 
be  the  occasion  of  it  This  charter  was  recited  and  con- 
firmed by  another,  dated  28th  Feb.,  1  Elia.,  as  b  thus 
expressed :  Literas  patentes  Edwardi  quondam  regis  Anglic 
quarti  progenttoris  mei  de  confirmatione  factus.  These 
charters  were  also  confirmed  by  king  Jac.  L'*  Tbe  coroner 
of  Staffordshire  is  tbe  only  officer  of  that  coudlj'  who  has 
jurisdiction  within  the  close.  The  justices  for  the  deaa 
are  authorized  to  commit  to  the  coun^  gaol. 
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•  ifcflies  I,  by  B  chsrter  dated  1  nth  Sep*,  ifiij,  cwt^j^.-^W; 
confirmed  those  of  2d  Ed.  vi.  Bfid  ist  Miry; 
likewise  all  their  ancient  privileges,  and  granted 
c^iiun  additional  corporate  franchises. 

The  same  king,  by  a  charter  granted  May  24th,  c^- «» J*c-  »• 
1 624,  confirmed  all  former  charters,  and  made 
a  few  additional  corporate  regulations ;  and  con- 
tinued to  the  bailiflb  and  their  brethren  the  * 
power  to  make  laws  for  the  rule  and  government 
of  the  city,  introducing  this  exception — "  except 
within  the  cathedral  church  of  St.  Chad  of  Lich- 
field, and  the  close  of  the  said  church,  and  the 
precinct  of  the  said  close  **(rf). 

5th  Nov.  1664,  Car.  II.  confirmed  the  former  ctuCw.%. 
charters  granted  to  this  city,  and  increased  certain 
corporate  jH*ivil^es. 

The  charters  of  this  city  were  resumed  by  • 
James  II. ;  and  a  new  one  granted,  which  being 
annulled  in  1 688,  the  corporation  were  restored* 
to  theirVormer  chartens. 

This  city  is  governed  by  two  bailiffs,  twenty-  Mmidpti 
four   buigesses,    a   recorder,    a  sheriff^,  and  « 
steward. 

The  lord  lieutenant  of  Staffordshire  is  also  ^^^'^ 
lieutenant  for  the  county  of  the  city  of  Lichfield. 


(d)  Throughout  thk  charter  the  oathedral  and  doie  are-, 
excepted  from  the  jurisdiction  of  the  sheriff,  baflifb,  jus- 
tices, and  other  ojBcers  of  the  county  of  the  city  of  Lich- ' 
fiM ;  abpo  from  the  jurisdiction  of  t&eir  courts  of  McJAfd; 
aes9ion,  &c. 

U 


The  ri^t  of  9^fetfo^  if  ?'  jii  die  ktiSiJE^. 


i*»'S.  »*"    *^  ^*^  ^  ItjWBPttB  tenure,  i^nd  i|i  fud^  fysagi» 

cqlj  as  are  ^nndled." 

FreeI)oldf  ^tuate  vnthin  t|he  coui^  of  thf  «^]f 
of  Lic^eld  4q  no(  cpnf^  v?^  for  tlip  cou^lap 
of  S^ord. 


w*;*        .  ^PW^Pg  to.  Pf.  WilK  licMlfldfiwt  s^iiV 
t,4B«g.  in9V>lK»  to  p^frli^meqt  33d  £d.  I,  i  hju^  &7R1W 


'"'**  flates  the  first  retqnx  to  bfy^  l)P9T|  w4fi  4^; 

^  i;,  vH^m  it  CQptinped  to  f^^pm  «K™^n 
tft  t^  threp  qtpcgi^ini;  pHja^^t^t  «*4.  !^ ) 
coued  till  the  20th  of  that  kiiig.     /i^K  ^J^.  i^j 
r^t^inifd.  in  thp  ist,    14th,   ajt^,  an^ ^  ^  of 
£df  III. }  ;uul  from  that  tiing  intf;rini|tO(^  tiU  t^, 
i^gn  ofEd.  y(,  when  it  WM  realjoc^  ipiu)p«ff«. 
porated. 
.  Ld,  );foi  tl^erigl^of  voting  canw  nn4^  ip$>i- 
8)^er^n,  on  th^  peti^ionf  of  Mr.  Wjpjlfiy  ^fd 
Sir  Michael   Biddulph   against    the   retmi;|i    qf; 
■  Mr- I^jott  an4  %.  Waljn^^y, 

jMmab,         the  right  of  election ;  and  this  being  formerly 
»•  «$.  p-  6«6-    g  borough,  and  now  for  some  time  past'  a  city 

afid  equnW,  it  was  insisted  for  Mr.  Wyrier,  that 
the  rjght  was  vjl^^er  a  three^d  camcity.  t|z.  :-  hi ' 

40 «.  yearly;   and  freemen  not  receivini^  idnu.. 


two  (kst  W6t6,ii^'A  fQ  IT  )&ttitf^  toie!i£rtilii<^;  ^M^^ 
it  im  insisted  {^t  Mt.  ffyot^^  tM  U  ^it^        "      ' 
strained  to  tHofe  w!i(j  ^i  kqt,  atjdJ'fiJt;**  ' 

It  did  not  appe&r  tUtit  t\i&.i^hX  dt  bt^6tipt" 
tins  phce'  fifieicf  eVef  l^n  settled  Iq  (itu'Illi&Ulent ; 
b^  evideiuie  Was  r^eM  ori  iliii  kiit  ^^  M 
ilgtit  oDly.  ,  ^ 

lie  dottittiikee  rtfSblVed,  fir^,  **  That  the  Mitf,  R«~i«tioii. 
lifragistr^ed,  freeliolderk  of  40^.  yed^Ij^^  iCdtd^ali; 
that  hold  by  burgage  tenure,  have  a  ri^ht  to  visits'  ,^  .^ 

in  the  election  of  ditiiens  to  ^rve  in  ^krii^ihent         ' '  ^^v  i 
forthisreity. 

*'  Steeondiy,  Th^  snch  fr eem^n  only  of  tfre  said 
city  as  are  enrolled,  and  pay  scot  aiid  l6t,  fiiave 
also  a  right  to  vole  in  the  election  Of  citijfeiis 'to    y        ^.s  1 
sem  iti  parliament  for  this  city.**  .  '  ;      .    . » •  ' 

nirese   petitions  ti^ere  heard' separately ;    aif^' 
tile  committee  oh  e^h  agteed  to  the  above -rec!£eil; 
r6sbluti0n^.     H  alto  may  be  observed,  that  the 
resolution  on  the  freeholders  right  was  riot  liierely ' 
specnktive^  aS  the  votes  of  several  freeholder '  ; ..  j 

were  disputed.  *    "    '.^   , 

At  ttis  period  decisions  of  the  House" of  Coiii-r  Petition,  1718. 
moils,  oti  the  right  of  voting,  not  being  conclusive, 
in  I7VS  it  was  again  cn8cu8sed,'oii  the'Mearhlg  di 
tli6  ^titi^ofi  6f  Walter  Ch^ttvyfidi  e^.  agaiiisi^e 
retaniof  Mr.  Sitfeyd,  who  complained"  tUjit  tHe" 
stibiif  0^  ticlifleld  had  diSf ^garded  t^'e  i^Iui^bih' ' 

of  IjOr.  .    t^r  :   ^  '  _i».Ui^ 

Oh   thiS'tbth  OrDw^Mr.  HsMl^M  l^iOMIMJf  Heport,  Jour- 

'^  tMr  the  i^h*  of  eleiJtioli  wm  agre««^to  W^^s^'  '^ 

u  2 


9||i  INaUlRT,  he. 

p^tftto.  1 7  tftj  tl^hailiffs  magifltratesy  and  freeholden  of  40& 

p^  anniiin*  and  all  that  hold  by  bmi^age  tenme,: 
and  in  such  fveemen  only  as  are  enrolled,  paying 
spot  and  lot,  with  this  difference — 

.^VThe  petitioner's  counsel  insisted,  it  wu. 
necessary  the  freemen  should  pay  acot  and  lot  at 
Liehfield,  which  was  denied  by  the  sittii^  men}* 
ber's  counsel,  who  insisted,  that  they  paying  scot 
aii4  lot  where  the  freemen  li^ed,  tliough  not  at 
X^chfieid,  was  suflScient/' 

»   *  *  * 

i^«^^|*"         ..The  last  determination    of  the  House^   of 

10th  May  1701,  was  read,  and  the  oemmktee 

came  to  a  similar  resolution,  with  the  addition  of 

the  word  **  there f''  after  the  words  scot  and  lot. 

P^rtWow,  On  the  igth  of  Oct.  1722,  two  distinct  peti- 

▼•  M,  p.  97.     tions  were  presented  against  the  return  of  Mr. 

Chetwynd ;  one  by  Mr.  Clark,  the  other  candi- 
date, and  another  by  certain  citizens,  burgesses, 
freeholders  and  freemen  of  this  ancient  city  and 
Bectiootnot     couutj;  of  the  Same  city/'  stating  "  that  tl^  citi- 
pcoiMT  oomty    zcus  which  havc  been  returned  have  always  been 

chosen  at  the  sheriff's  county  court,  which  court 
hath  been  constantly  kept  once  every  month,  at 
the  distance  of  twenty- eight  days  from  each 
county-court  day ;"  and  complaining  that  the 
sheriff  had  been  prevailed  upon,  by  the  importu- 
nities of  the  candidates  and  th^ir  agents,  to  pro* 
claim  the  election  fourteen  days  sooner  than  he 
ought  to  have  done,  of  which  error  he  was  then 
informed,  both  by  the  under-sheriff  and  several 
electors,  but  that,  notwithstanding,  he  was  pie* 
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vailed  upon  to  proceed  on  the  day  on  wiiicli  the  y^ftibM^: 
county  court  ought  not  to  have  been  held.    The 
petitions  also  stated,  that  a  protest  in  writing  waH  ' 

made  against  the  election  proceeding  on  that  day, 
accompanied  by  a  request  to  proceed  on  fhe  regu- 
lar and  legal  day,  and  which  were  ordered  to  be 
referred  to  the  committee  of  privil^eii.  No 
ftirthar  proceedings  took  place  on  &e8e  petitions^ 
Several  petitions  have  been  subsequently  pr^ 
sented  against  returns  for  tins  place,  in  which  ihe 
right  6f  election  was  not  disputed,  and  by  wmch  ' 

it  appears  that  the  elections  continue  to  be  mad^ 
in  die  county  court  as  heretofore. 
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QkiRk.  f. 


CQVNTt  OF  TH^  CITY  OF  Ll^CQk'^. 


I  I  ■>  I 


AcCORDiNf;  to  I>ojne9day  Book,  IJncoh^  iq 
the  tln^e  ofEdi^ard  the  Conf(^»or,  contaiqed  oi\q 
C^pe^ap^  and^  seventy  hiiia  for  entertaiBmenyt,  and 
^fl^mes^ury  represents  it  as  onei'  of  t(ie  n^ost 
tepulbo^  cities  ib  the  dap  of  the  Normans. 
" '  The  first  charter  sf^ms  tg  be  that  of  the  l  st  or  2d 
Ric  I,  by  which  the  citizens  are  exempted  frbini 
pleading  out  of  the  city :  enabled  to  hold  pleas 
of  the  crown,  &c.  according  to  the  custom  of  the 
city  of  Lincoln ;  and  exempted  from  lastage,  &e. 
throughout  England.  The  same  charter  also 
directed  that  the  bui^hmote  should  be  held  twice 
a  wed^ }  and  that  the  citizens  should  have  their 
lands  and  tenements,  &c.  and  hold  the  same,  ac« 
cording  to  the  custom  of  the  city  i  also  all  debts 
and  securities,  with  power  to  hold  pleas  respect- 
ing  all  such  as  were  incurred  or  given  at  Lincoln. 
It  also  freed  them  from  bridgtol,  &c.  and  granted 
to  them  all  their  former  liberties  and  free  customs, 
according  to  the  liberties  and  laws  of  the  city  of 
Londont  to  hold  at  a  fee-farm  rent  of  1 80  /.  per 
annum }  also,  that  the  citizens  of  Linqpln  ^^Jbciant 
pnepositum  quern  voluerint  de  se  per  annum  qui 
sitidoneus  nobis  et  eis.** 


Liircoiir.  ijf^ 

This  dtiirter  k  ini^wted  imd  MikQtiiei  Wf  mt  «i;<iifei> 


eoafinmfd  fbdr  eitartera^  of  H^n^  ilif  oUt  of  £(t^  f,  g  ji'?*  3- 
.Ed;  If,  and  Ric  Uy  wlidcfa^  iti  addh^ii  t6  i«^  mX 
^^^a^eft  (Mmfimatkmt  c^f  thtf  pri^iii^  di«i% 

liersMg,  by  Gommbff  emncil  «f  tH'«  ikf^  t6lMi 

the  bailiwick  thereof,  so  long  as  thi^  l^(^M  6ikt^ 

^M;  thefai«elrd9  ^} ;  ahd  fbw  p^f^ 

Ae  piwf  of  tte  crown,  mA  w  ^^  Ihat  th«  MAlflfi 

ormduited  themselveg  ^jierly^  with  p4w«t  ti)  ch.40H«D. . 

hafve  ^  guild  mefclNint  t   gMftted  to  ^  iMbyvtr 

attd  dtixinij^  the  retum  of  mi»r  ht  the  httids^^  6fiBm^   ' 

the  baiiifl^  who  were  directed  to  ttocdutii  to  ^ 

Aeritf  of  Lineohn^iire :   emttpted  f^cr  dtiieiM 

from  ^^eiing  Out  of  the  o9tyv  o»t^^  ftt^  mIrtlfiM 

w^gbconcoi-ni^d  the  crown,  or  tho  cofkDHiiriiJty  ii^ 

ttlo^  said  city  *,^  and  enabled  tbefin  to  try  A\  Ain^r? 

avmtig  therein  in  thcdr  bur^mOte^  t^hieh  M 

dirocted  to  be  faeM  Beforo  t&e  mitybf  afld  bail^^ 

at  tho  Otiildhally  oil  Monday  ii^  mn^  w«bk^  JHP 

duding  i^^fts  oif  htfld  ;  aWra^liided  all'  foroigff    . 

oft<;€)%  from  eiMoriag  intb^  tho  dty,  &e«  ^ '  ^o^idit  cb.  o  Ed. 

ftr  tho  bniiding  of  anew  tdwn^hali;  iit^  rogvAnted^  '^  ^'  ""- 

the  appUoation  of  die  murage. 

:Tkf  ehaiter  of  Hen.  \Y.  theOf  notKeflv  itl-ilil^ 
fbllowiaeg  teiiBSy  the  amnmt  of  tbr  fee^tem  roMf^^ 
at  that  tnnepdyibler  hy  the  iniyor  ahd'eilitf^l 
anftthehr.iMHity  to  mi^ 
which;  the*  city  and  precincts,  with  the'exceittititt* 
qlr  tho  castle^  &c.  we  iptmied  to  ^W^ 

**»  'An'  *.■■'* 


(  :  « 


Ch.  M«qw>4*^  oittaeiu^  the  better  to  enable  them r  to  pty  the 

mme  t  alio»  for  the  fliine  reason,  linoohi  issade 
a  CDimty  of  itadf,  with  power  to  the.  mayoraal 
cjticens^  inatead  of  the  bailiffi,  to  elect  two  dierffi^ 
If  ho,  amongst .  other  privilegei,  are  duededte 
•poount  before  the  barons  (^  the  Ezdiequer,  and 
mat  to  the  sheriff  of  linoohishire,  aa  was  the  ease 
with  the  bailiffi. 

CkiiiicB.4.       '*  (a)  Insup  ad  insimiacoem  dilectoq;  notk  migons 


1ft  &  16.         C  c<]^atis  etvitatis  nfe  ^dce  accipientes  qoaIi{  ijS 

€teo(  Pdecesaores  cmtatem  ^dUn  ad  firmam 

de  nobilib5  progenitorib;  nris  qumidam  regfti; 

Ang^ie  f  nob  antiquitos  huenint  f  Uaaoimaat 

reddendo  inde  p .  annu  ad  Seem  ipo{f  pragenitcif^ 

'nroff  f  nrm   centum  f  quater  T^inti  Iibna( 

Pee-fuTB  rait    qu$lil  ^Tt.  redditus  franchesis  -  lilHates.  pficoia'-f 

'     alias  omnmoditates  unde  dca  feodi  firma  emge 

f  levari  solebat  ad  ^ns  in  tantu  devastata  sub* 

tracta  diminuta  t  exinnanita  existunt  qd  eadm 

feodi  firma.  infra  civitatem  ^dcam  levdbilis  Max 

^»»tb«        existit  nee  major  t  coitas  ^ci  eandem.  feodi  fir« 

iwtiicrMikt.    mam  de  ^^ris   franchesijs  Iititatib5  redditib}  C 

*'^:  pficttis  pdcis  levare  t  coUig^e  sciunt  ne%  poasmfe 

in  status  ij^§  majoris  f  coitatis  depressionem.f 

ejusdem  civitatis  p  processum  tempore  ^Wnulein 

for  nmtdj.      d€|Struc£oem  nisi  de  auxilio  f  remedio  p  noa  in 

hao  pte  grSse  pvideat'  de  gra  nra  spali  coneeasntf : 
|^|^^2^||^«i^^  ^dbtin  majori  f  coitati  civitatem  pdcam  ae  8abu> 
tiM  dtbns.     bin  f  |>ctBCtum  ejusdem    Sal  vis  semf^'f  reaertatiat 

•  ■■''' 

(fl)  This  and  the  following  extracts  are  transcribed  from 
copies  of  this  and  the  Ch.  of  Ed.  lY.  preserved  in  tteC<-' 
chequer-offioe  at  Somerset  birase. 


.  LINCOUr.  S(St 

]iolI;f  heredib3  nrjs  Duqib5  Laneaafer^  eastro  liii^  Onuifaki^, 

eo^de  foasatia  f  muria ejuadem  ini&af  extra  e«D  xicepctiMCM. 

«mib5  auia  membria  viau  firanciplegij  t  quicquid 

ad  viaum  firanciplegij  ptinet  ac.  omiodia  al\}a  firaa-^ 

dieaija  t  libtatib5  adeo  libe  f  integre  aicut  Joliea 

mp ;  Dux  Lancastr  pater  nr   f  Blanchea  nup 

Uxor*  ana.  mater  n?a  seu  aliquis  anteoeaao;  cjui^. 

dem  matris  nre  seu  ipi  qui  in  ocmatabular  dot 

ceaatri  Lincoln  buerunt  ac  adeo  libe  f  integre  aicut 

iftiiecordo  cnjuadam  comissionia  de  audiend  t  '^  -  ^ 

Winand  iiu|>  p  ^cm  dnm  t  pi«m  nnn  9>ru» 

Rotitum  Leedes  f  alios  coram  Robto  de  Wo* 

knighby  ctir  f  alijs  justic^i  ad  hoc  aarignatia  anno 

nffa  eariasimi  dni  f  consanguinei  nri  regia .  Rki 

duodedmo  paecute  eontinet'  de  quib5  qnident 

caatro   baiiio  litMatib;  f  franche^js   ^cis   ca  ' 

ptm^volumg  qd  occupacio  officiarija-  C  ministria 

Ducatua  nri  Lancastr    pttneat.  absq^  eo  qd  ^cl> 

migor  f  coitaa  seu  eo^  successores  exnunc  infra. 

j^dbca  castrum  baiiium  muros  fossata  seu  franche- 

aiaa  de  aliquo  ae  iniponant  aeu  miaceant  ali{  qm.    ' 

tanporib5  dco;  patria  f  Qiatris  iiro^  f  antecessogK 

sno;  faciebant  bend  f  tenend  eisdem  majcMri  f . 

coitati  t  8nccessorib5  suis  de  nob  f  bered.  nria 

r^b;  Anglic  nt  ^dcm  est  p  feodi  iinnam  supa- 


dem«     In  cujus  quidem  feodi  firme  auxiliii  f.^^^f^ 
aupporta£oem  f  dee  civitatis  relevamen  de  gi%* 


nraafWdi  conceasimua  ^dcis  majori  f^  coitati  q<t' 
ipieo^  heredia^  f  successores  de  ceio  loco  ballK 
Yoi^.  civitatis  pdce   duos  vicecomites   de  ciyib5 
ejttfldepoi  civitotis  elig^e  possint  qd%  ijdem  xQi^or, 
vicecomites  t  coltas  civitatia  iUm  ac  eo5  heredea^- 


.t 

*  ■    :.  I 


'  gllttdew  vilMdV  f  q4  mHiOk  htil&¥^  dflMll 
^ABo  in  AoificW  vic^^ofirffu  iiit  fMtMlnfttili  ftoi 
iMmtii  MtmiMM  cititatifl  Lindidlb  rib  iqupoHniit 
CoticcMiniM  ^itfm  0jc  hubtm'lliimA  gra-nfhi^ftlii 
iM^  tJie^eeMfftib^  f  eoltati  K45t«Ms  frittebeiii^ 
f^^<M^  8iibfl6i)iiettoia  sibi  f  ^  h«i^l^  f  IMU 
arjrofiiDcob,  MisMiib;  itiippm  optiMttd  videll  qd  p0Miidtiti» 

duct,  eioept        flfc  MbMlfiit   f  pCIDCtlltfi  €JU^0III  tMtl^  ^  iMflill 

thecude.        i^neolfii-ik;  mant  f  f(DMiiis:  igiMdeii'iifr  ^iew  eat 
TobecaUedtbe  elKfepllI^  6xfitnic  ifl»ppm  eomitaeutf  oiifitidM  lidi 

cityof  LiDcoln.  Mid  iKMICUpMit'  6fr  ^  IBaJM  dlVitetlflT  pdC0  ^U  ^ 

^yor  to  be      ianAem  cmMCem  ac  rabtifbia  f  ]|citi€tuttv 

etcbefttor.  ^ 


esistat  f  sacrm  suu  p  dco  oifficio  eRcaetorft 
t!ent|KNF&  f  eortfn  eifldem  pMim  fiusial  ddir«ii»' q«i>3p 
sherifiv  to  be     gaerm  feeiet  j>  ieo  offieio  m^ovatus     Ec  ad"  noft<» 

tworn  before  .  ^  .    ,       .  . 

tbe  major,  &c   iHmiites  Gce  ci^tatis  ^  tempoii^  existefHes  cmtMr 

niqore  f  eoitsti  ejusdem  civitai^  in  Gihalda  ejitv^ 
dem  juiteti  e^xisHmt  absq^  8liquib3  bi^b^^  iiidepettar 

Etcheator  and    iiM^  f  herede»  Sros  ipsequend.     A<^  ^  eseatetevei^ 

cutetbdr^eet  ^'vicecoiiiites  civitatis  j^dce  qui  p  t^npe  fi^ml? 

^°"^'  jiimdicfoein  potesfatem  f  libutem  fkoiendi  vte-^* 

coGoem*  de  omi  ea  qd  d^  offick  caeiMxym*  f 
yiieeebmitti  mffA  ciVitateM  subiirbia  f  pttmctMlv 


SherUEi  to  bold  p(fcja  j^inet  Here  posaiiit  qd%  dci 

ooomtMi^  p^  terAffOfe  existeiit^»  eom  stfos:  de  flex  rtpti*^ 

Gountj  of  Un-  mints'  in  sex  se^im^ims  ntodo*  qtio^  MM  in  eoSI 

^^'  I2iKe<rfki  tenemf  ii!tiere  pdwiiyt  f  qit^  ijli  M^  ^uib 


ut^  easKeiuf  tefiei«iimritit^mod(^4iioaiitiqtti^ 


(^^ew.  coawet^m  f  ^wtiit^m  &ifc  m^A^^z^  P»w»<^» 

q^^vic^CmW^  CitTcoiirttto 

^af^  D6».C£<ui^tM^ua  ad  Sqcm;!^  C  tieiMwa  mntattbe  £&• 
^^  ]x  attoroatu  1^  ^Atcymates  sn^  8^$eie^4^     ^"^^ 
{icita^t8t;eii)i  p  teas  p^teote^  CQW  ugilh  <^tt^ 
^4i^  BJgUIataa  ad  boe  ti^nteni . nm ;  b^otea  .m^ 

^tt^rnati}.  vol  atton^rt;a8  ^i  hoc  ia^imiL  .iroaipiant 
9twi^;e^i)d  §dQi  escaator  t-vieecimitfs.  a^ti^eol 
aucoeasorea  ad  yeoie&il.  axtr  civitatm  §dfatQ:f 
CQOi^piQto:  4^  aliijpub^  reb3  qim  c^ciu  eacartaij^  aem 
vioeicowi^^  civitatia  pidee  concermmt  .i«ididMd# 
compellant'/'  /■■■■) 

'  Tiuscluurtieir  also  appointed  Uia  aiajfort  sheriffs,  Jutticesofuie 
^diouc^of  t^BU)st.disGve€^ofthe^ti^e^  toba  ^'^'^ 
juatiGes  iif  th^  paace  fiMr'  tha  wunty  ^f  !th^  city, 
wt\x  tlicr  saoie  pow^ias  th^eB?eu  b^  tiiom  of  ifae 
CWatji  ^  Lioodbar  prwloiisly  had :»  granted  iH 
fines,  &c.  to  the  corporate  hodfy  and  a.  fai*^:  fm 
fift^  da^fa:  ^cludod  the  Baa;fDr,  shanfii^  and      .  -  -  v*^^ 
j^nsticea^   &c.   from    exercising  their  reape^taw 
#i^Bu»e^^wj|;hin.  the  cathedxai  of  liciMlii,  w  the 
flpaet,  JiE^&sefi^^  1?9  th^^dean 

iptdcbagi^]:.  .  ^       -  J  ^ 

,  Then  /olUMiva the nw9iyBibitm tor  iho niayotaiMl  Retemtioiicr 
i»xi»m^  of.  &i;aier  priidleffp^  m  thesis  l^ina;t^  i^^  ' 
I' Jiilaleiit;^  ad  p,  toakcM^ 


.$54  INQDntT,  kc. 

a.  ii;  BuL  4.  t&DA  csttssm  seu  colorem  aliqua  vel  aliqns  fite^ 

cbem^  lititates  prmiegia  immunitates  quictsit* 
daff.seu  pficuo;  ^tis  majori  f  coitati  eoQ  her^ 
4ib5  succesflorib;  tetientib;  f  reaidentilij  infh 
'  *  emtatem  suburbia  f  pcinctum  ^ca  p  nobilei 
pgenitores  Sros  antiquitus  concessa  quoTis  modo 
dev^;ata  restridai  diminuta  seu  abrevnte  exialaiit 
aed  qd  ^ci  major  vicecomites  f  coltaaeo^  hetedet 
t  fluccessores  omia  f  singta  franchesiaa  litttatei 
privilegia  immunitates  qnictanciaa  eommodftatei 
f  oonauetudines  de  articulo  in  aitieulum  de  Vtmi 
in  9bttm  tteant  teneant  f  utaiit'  tfoe  ]^di  migori 
bailivi  t  coitas  civitatis  j^ce  eof  anteceasortt 
f  predeeessores  '  ante  muta^em  nomi  ba(fiio{f 
pdeo;  ex  conceasionib;  pgenitof  n?6(  ttuenrnt;  t 
uai  fuerunt/' 

It  will  appear  from  a  return  hereifter  notieed« 
dated  9.d  Hen.  V,  that  this  charter  continued  to 
be  acted  upon  under  the  Lancastrian  kiikigs,  as 
the  members  for  this  place  were  at  thatt  time 
elected  in  the  county  court,  and  returned  fay  the' 
sheriffii  of  the  city. 

Ch,  6-  £<L  4*         Edward  IV.  however,  as  was  not  unfrequently 

the  case  after  the  accession  of  the  house  of  York, 
granted  a  charter  of  a  similar  nature  to  tiliat  of 
11  Hen.  IV,  enabling  the  mayor  and  dtizens  to' 
elect  sheriflb,  and  making  the  city  a  county  iff 
itself,  in  terms  very  similar  to  those  aSraidy 
noticed,  and  granting  the  same  pri^leges  as  thote 
which  have  been  just  enumerated,  with  a  8ii63ar 
exception  in  favour  of  the  church ;  made  further 


pEQiviBipa  in  aid  of  .the  fi^fann  r^t  of  the  ,^9    o^^^  <<», 
8^  confirmed  the  ibrmer  privileges  of  the  ipagfoc, 
and  citiz^Ds^  as  follows: —  m 

t  .f^  CoiiCQsaimus  prae&tis  majori  viceeowitttHiaJ^^T***^ 
^.  .coltati  et  eor.  haeredibus  et  successoribus.  SkBo,  yuMkq^ 
sex  libras  de  firma  quam  telarii  civitatis  pra^ctiB 
iiobis  annuatim  reddunt  ad  Scacarium  nostrum 
pro  gilda  sua  habend«  infra  oivitatem  prmctictam. 
l^abeod.  eisdem  majori  et  vicecomitibus  et  coitati 
et  eor.  hasredibus  et  sqcceiisoribus  imperpetuum  in 
^iixilio  solutionis  firm®  civitatis  prsedictee  Nolentes* 
q^od  per  transiationem  alteraticmem  et  mutic^onein 
nominum  ballivorum  civitatis  prsedictae  nee  f^ 
qliquam  aliam  causam   seu  colorem   aliquo  vel. 
a^qufD  iranchesia.  libtatum  privilegior.  immunita-^ 
turn  quictancia.  seu  proficuor.  priefatis  majori  et 
coitati  eor.  haeredibus  successorib.  tenentibuc^  et 
n^dent.  infra  civitatem  suburbia  et  procinctum. 
pmdicta  per  nobiles  progenitores  nostros  antiqui* 
ti^  concesse  quovis  modo  devegata  restricta  dimi* 
ni|ta  seu  abreviata  existant. .  sed  quod  praedicti 
major  vicecom.  et  coitas  eor*  haedes  et  succe^soies 
omia  et  singia  franchesias  libtates  privilegia  im- 
mpnitates  quietancias  commoditates  et  consuetu- . 
dipes  de  articulb  in  articulum  de  verbo  in  verbum 
habeant  teneant  et  utantur  quae  praedicti  m^or . 
balli  et  coitas  civitatis  praedictae  eor.  antecessores^ 
et  praedicessores  ante  mutationem  nominum  balli- 
vorum praedictorum  ex  concessionibus  progenito- 
nun  nostrorum  habuerunt  et  usi  fuerunt/' 


INQtriftT,  ftc. 

•The  fiune  cWcer  also,  for  the  r^ef  of  ^e 
ibayw  and  citizens,  gtnxOeA  them  the  ^nllagM  of 
Braanston,  Wac}dington«  Bracebrig  and  Cmwiek, 
separating  them  finom  the  ooimty  of  Lincoln^  and 
ad&ig  them  to  that  of  the  city,  in  the  fdlowtng 
terms: — 
I.&C.       i«  Volentesque  pro  relevamine  majoris  cottati 
et  civitatis  illius  diqualiter  providere  de  gratia 
ZTtk^^^u^  fd  spall  ac  ex  certa  scientia  et  mero  motu  nostris  pro 
^*  nob.  et  hsred.  nost.  concedimus  Thoms  Grant- 

ham nunc  major!  et  civibus  civitatis  Lincoln  ac 
nunc  eidem  majori  yicecom.  et  coitati.  cmtatis 
praedictse  et  sue.  suis  imperpetuum  quod  villsB  et 
▼iRatae  de  Bhiunstqn  Waddington  Bracebrig  et 
Canwick  (b)  quae  sunt  infra  et  de  com  Lincoln 
a  festo  Paschse  jam  prox.  futur.  prO  perpetuo  dnt 
distinctae  et  separatae  a  corpori  dicto  com.  Line, 
ac  annexaei  et  unitae  com.  civit.  pnfedic.  et  par 
cella  ejusd.  com.  et  de  ac  infra  comitatum  civitatis 
iUius  ac  litSfatem  et  procinctum  ejusdem  et  non 
de  dicto  com.  Line,  nee  parcella  ejusdem  aut  infra 
eundem  com.  Line,  existant  quibuscumque  noibus 
pratdict.  villas  et  villat.  sive  aliqua  inde  parcella 
nuncupentur  aut  appellantur  quovis  .modo  et  prae- 
A'cta  civitas  et  pnedict.  villae  et  villat.  snperius 
recitata  sint  de  com.  civitatis  Lincoln   et  com. 
civitatis  Lincoln  de  cstero  nuncupentur/* 


(*)  Thoae  places  atill  continue  part  of  the  county  of  the 
rtyofLincoFn.  ''• 


Hful  ptl^  ^ffieeiv  of  the.  ooiioili;  of  Imcoln^fnmi 
exemting  mj  writa  m  proeeaa  vithia  (ha  isid::^ 
pbcfis^  w  any  part  of  the  conini^  of  thfi  cky^..of  .u: 
liMoJtt,  9U  of  which  are  directoi  thetteafiE^rdi^  tdi; 
be  executed  by  the  mayor  and  sheriffii  of  the> 
cpwity  of  the  city ;  aud  giw$  the  juatiwt  of  the 
pfitee>  eaeheator  and  coronf r  res^bectixelya  exelvr . 
sive  jurisdicticm  within  the  same.  ; 

Hm  cl^arter  al3o  gives  a  power  to  fifie»  at  dis- 
cretion, those  who  should  refuse  to  execute  anj 
oflkee  to  which  they  were  elected  or  appoiated : 
grants  o^rtaia  rents^  &e,  therein  enumerated  to  > 
the  mayor,  «heriJB&  and  eiti^ens^  together  wjIkK  all      *-  *  v  ' 
waifa  and  estvays,  3^«  and  again  confirms  aU: 
the}r  fiirmer  privileges^  in  the  following  .ternu  ^r- ; 

^^  ^'oIumu8  etiam  pro  nobis  et  hered^  ot  swt  •  RetemtioD  of 
oesaor.  nottris  concedimus  quod  iidem  mi^or  et*  ^"^^^^^ 
elves  hered.  et  successores  sui  omnia  et  singubL; 
libftafees  privilegia  imniunitatea  franehesiaa  con- 
suetudine^  aUocationeis  et  quietancias  pro8dece»-: 
sorib.  «uia  yel  cos  et  successor,  suis  tarn  j>er  cartat; 
sive  literas  patentee  progeDitorum  et  predeoe^* 
sorum  Dostrorum  quondam  reg.  Anglise  quam. 
iiosir^  quascumque    qualiber  oumque   coiOcettL. 
habaant  et  teneant  ae  eisdem  plene  gaudeant  et; 
utant  juxta  tenorem  vim  et  efiecUun  oartarunt  efe- 
literarum  illarum  unicam  omnibus  aliis  et  singulis., 
lib.  ot  libe^iia  con^ttjEttydi^^  per  ipsQs  majors  cives 
et  pvadecessbrea  suoa  ab  aatiquct  ntiooabiKter^ 
habeant  et  usitatis/^ 


I  nr QDiETy  Ac. 

ini.'  The  iBiminptl  govenmicsifc  coMMti  of  Aiiayor, 
raeoidcr,  twdve  aldermen,  two  aherifi,  four 
coamen,  and  foity-eiglit  cominoD  ooimcihDeii. 
.  The  lord  lieutenmt  of  the  county  of  Lincoln  it 
alao  i^pointed  fw  the  city  of  Lincoln  and  county 
of  the  same. 

The  mayw,  aheriflfis  and  four  of  the  citiien8»^ 
aie  the  justioea  of  the  peace  fcnr  the  county  of  the; 
city  of  Lincoln. 

The  sheriffi  are  the  returning  officen^  and  the 
dectiona  are  made  in  the  county  court. 

Freeholda  within  the  county  of  the  city  do  not 
omfer  TOtea  for  the  county  of  Lincoln  {c). 

Lincoln  waa  one  of  those  places  which  were 
re^iired  to  send  two  of  their  citizens  to  Montfmt's 
parliament  (49th  Hen.  III.)  and  likewise  hM^ 
r^ulariy  returned  membera  to  parliament  from 
the  23d  Ed.  I,  who  are  chosen  by  the  dtiaeiis 
and  freemen. 

I  find  no  resolution  of  the  House  of  Commote 
as  to  the  right  of  voting  for  this  place*  but  the- 
right  which  now  obtains  seems  always  to  ha;ve 
prevailed,  at  least  the  following  returns  diow  that 
the  citizens  alone  elected,  not  only  in  the  reign  of 
£d.  II,  before  it  was  made  a  distinct  county,  but 
subsequently,  and  I  have  met  with  no  instance  in : 
which  this  usage  has  varied. 


*     /v  .- 


i«M*> 


'    *      If. 


(c)  At  the  county  election  of  1818,  some  fenemtem: 
dered  to  vote  in  right  of  freeholdf  situate  within  the  caipHjr  i 
of  the  citj,  but  were  rejected  by  the  assessor. 


riKCOLN.  f  jlf§ 

.    *•*  A  tres  nobles  hom.  et  sages  sirs  WiHiam  de      Retnoi, 

Eiymyne  meire  et  la  cominaltie  de  Nicole  ququH   ^-^ — m  ':.* 

devent  et  peent  d'ors  et  revenues,  pur  ceo  sires^ 

.qui  nous  avi6ns  eslutz  Henry  de  Halkethome  et 

Thomas  Gamel  nos  conciteyns  devenir  au'ptfrUa- 

ment  nostre  seignr.  le  roi  pur  la  cittee  Nicole 

selonc  le  peirports'  le  briefs  le  dyt  nostee  seignr. 

le  roi  et  eux  mesmes  le  graunterent/et  ore  ledyt 

.  Thomas  ne  se  deygne  venir  pur  riens  que  nous 

saftions    faire,    par  quoy  sire  nous  avois  esliltz 

Alayn  de  Hodeston  en  le  lieu  le  dyt  Thomas  a  font 

et  asseHtir  pur  la  dice  citee  selonc  le  tenure  le  dyt 

briefs,  et  vous  prions  cher  sier  sil  vous  plest  que 

ledytK  Hetir.  et  Allan  vo^lets  reseeivire  pur  la 

citee  aviHlt  dite.     En  tesmpygnance  de   quele 

chose  a  cestez  presents  avons  mys  le  seal  de  nostre 

nder^e.     Don  a  Nicole  leij  jour  de  May  landu 

rdgne  nostra  seignr.  le  roy  Edward  que  oriest  qqe  Brer.  Pad. 

Dieu  garde.''  pt.3.p..77. 

'  We  have  seen  that  Lincoln  was  made  a  county 
of  itself  in  the  i  ith  Hen.  IV. ;  and  the  annexed 
return  of  the  2d  Hen.  v.  shows,  that  the  form 
of  election  thereupon  altered,  though  the  electors 
remained  the  same,  the  return  being  then  made 
by  the  sheriffs  in  the  county, court,  instead  of  by  * 

the  mayor. 

*'  Haec  indentura  facta  inter  Thomam  Canter-  B^mrq, 
bury  et  Thomam  Reve  vie.  civitatis  Lincolne  ex  n».p.i78. 
una  parte  et  Petrum  de  Saltby  majorem  dictas 
civitatis,  William  Bliton,  (and  eighteen  others  by 
name,)  cives  civitatis  praedictas  ex  altera,  Testa- 

X 
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-i&tQfii,  tur  quod  facta  proclamatione  in  pleno  com.  civi- 
tatis  Lincolne  tent,  apud  Lincolne  in  guildaula 
episdem  civitatis  die  Luns  prox.  ante  festum 
Sancti  Lucas  Evangelistse  anno  regni  regis  Henrid 
Quinti  secundo,  de  die  et  loco  in  brevi  domini 
regis  eidem  vie.  direct,  tenend.  praefatus  migor  et 
reliqui  prsnominati,  in  propriis  personis  suis  tunc 
ibidem  existent,  ex  eorum  unanimi  assensu  et 
alioram  fide  dignorum  tunc  ibidem  existentiiSim, 
^gerunt  Johem  Ryley,  et  Thomam  Tering,  civw 
pro  se  et  communitate  com.  civitatis  prsdictas 
essend.  ad  parliamentum  dommi  regis  apud 
Westm.  die  Lunae  prox.  post,  octabas  Sancti 
Martini  prox.  futur.  post  dat.  prssentium  tenend. 
ad  faciend.  et  consentiend.  iis  qua?  dicto  parlii- 
mento  tunc  contigerit  ordinari  secundum  tenorem 
-  brevis  domini  regis  eisdem  vie.  direct.  In  cujus 
rei  testimonium  pra^sentibus  indenturis  tam  sigills 
dictorum  vie.  quam  sigilla  dictor.  majoris  et  reli- 
quorum  sunt  appensa.  Dat.  die  et  loco  et  anno 
supradictis." 

In  the  10th  W.  III.  a  writ  of  mandamus  wss 
quashed  for  misdirection,  being  directed  to  the 
mayor  of  the  city  of  Lincoln,  "  in  the  county  of 
Lincoln^**  instead  of  in  the  county  of  the  City 
of  Lincoln. — R.  v.  Morrice,  1 2  Mod.  Rep.  igo. 
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Although  London  is  ranked  amongst  the 
corporate  counties,  its  situation  is  in  most  re- 
spects dijBferent  from  the  rest ;  and  I  conceit 
I  aip  justified  in  attributing  its  origin  to  pr^ 
rscription,  no  date  being  given  to  its  creation. 
Lord  Coke  mentions  London  as  a  city  by  prer 
ascription,  and  likewise  describes  it  as  a  county  of 
itself,  but  without  date}  and  observes,  ^*  It  is  4inst.i48. 
clear  that  so  long  as  this  city  has  been  a  county 
o£  itse\ff  so  long  there  have  been  sherifl^,  for  it 
cannot  be  a  county  without  sherifis."  If  sheriiQ^ 
are  the  indicia  of  a  county,  London  must  have 
been  one  fit  the  time  of  the  Conquestj  as  the  fol- 
lowing charters  of  WiUiam  L  show  that  it  theu 
had  a  sheriff. 

'*  William  the  king  greets  William  the  bi^hpp  i  ch.  w.  i. 
.imd  Godfrey  the  portreeve,  and  all  the  burgesses 
.qf  th^  burg  within  London,  Frei]|ch  and  English,  • 
£rie>idly.  Aii4  I  declare  to  you,  that  I  wil(  tb^t 
you  be  all  law  worthy  as  ye  were  in  king  Edward's 
days ;  and  I  will  that  each  child  be  his  father's 
heir  after  his  father's  days.  And  I  will  not  that 
any  man  command  any  wrong  to  be  done  unto 
you.     God  you  hold.'* 
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« (X  w,  I.  «  William  the  king  greets  William  the  biaiiap 
and  Swegn  the  sheriff,  and  all  my  thanea  in 
East  Saxony;  whom  I  hereby  acquaint,  that 
porsuant  to  an  agreement  I  have  granted  to  the 
people  my  servants,  the  hide  of  land  at  Gyddea- 
dune«  And  also,  that  I  will  not  anflfer  either 
the  French  or  the  English  to  hurt  them  in  any- 


»> 


'  All  the  corporate  counties,  with  the  exception  of 
Lbndon,  were  created  t^  royal  charters,  granted 
between  the  reigns  of  Ed.  Ill*  and  Jac.  I,  which 
recognize  them,  at  the  time  of  the  grant,  as 
integral  parts  of  some  other  county,  firom  whidi 
they  were  thereby  separated,  and  made  distinct 
counties.  But  London,  instead  of  being  carved 
out  of  any  of  the  adjacent  countfes,  hdda  Mid» 
dlesex  at  a  fee-farm  rent  and  appoints  its  sheriff 
by  virtue  of  the  following  charter  of  Hen.  I. 
cb.  Hen.  1.  (•)       «  Henry,  &c.  &c.      Know  ye,    that  I  have 

granted  to  my  citizens  of  London  to  hold  Mid- 
dlesex to  farm  for  three  hundred  pounds  upon 
account  to  them  and  their  heirs  ;  so  that  the  said 
citizens  shall  place  as  sheriffs  whom  they  will  of 
themselves,  and  shall  place  whomsoever,  or  such 
a  one  as  they  will  of  themselves,  for  kee^nng  of 
the  pleas  of  the  crown,  and  of  the  jdeading  of  the 
same,  and  none  others  shall  be  justice  over  the 

(a)  Translations  of  the  charters  granted  to  the  ci^  of 
London  have  frequently  appeared  in  print,  lliese  extracts 
are  principally  taken  from  the  history  of  London  recently 
published  by  Mr.  Lambert. 


wne  men  of  London  ;  and  the  citizens  of  London  Q»-^'- 
iriiall  not  plead  without  the  walls  of  London  for 
any  plea»  And  be  they  free  from  scot  and  lot, 
and  danegelt,  and  of  all  murder,  and  none  of 
them  shall  wage  battle.  And  if  any  of  the  citi- 
sens  shall  be  impleaded  concerning  the  pleas  of 
the  crown,  the  man  of  London  shall  dischai^ 
himself  by  his  oath,  which  shall  be  adjudged 
within  the  city/'  This  charter  then  proceeds  to 
exempt  the  city  from  the  liability  of  having  aHy 
of  the  king's  household  lodged  there  by  force: 
to  free  the  goods  and  merchandizes  of  the  citizens 
from  all  tolls,  &c.  throughout  England  :  to  grant 
that  the  churches,  barons  and  citizens,  should 
peaceably  and  quietly  have  and  hold  their  sokes, 
widi  all  their  customs  :  that  no  citizen  should  be 
amerced  beyond  one  hundred  shillings :  that  there 
should  be  no  miskenning  m  the  hustings,  folkm'ote, 
or  other  pleas  within  the  city  :  that  the  citizens 
dioi]dd  enjoy  their  properties,  both  real  and  per*^ 
Mnal,  according  to  the  constitutions  of  the  city : 
and  have  power-  to  attach  the  goods  of  all  debtors 
within  the  city  who  may  neglect  to  discharge  their 
fbbts  to  the  citizens :  and  lastly,  confirms  to  the 
mtizens  the  privil^es  of  hunting  as  enjoyed  by 
their  predecessors,  in  Middlesiex,  Surrey,  and  the 
Chiltem. 

This  charter  was  confirmed  by  Hen.  II,  who  cii.Hai.t. 
extended  the  exemptions  from  tolls,  &c.     Ric.  I.  Ch.  r.  i. 
also,  in  the  5th  year  of  hisre^»  granted  a  similar 
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charter,  having  previously  enabled  the  dtizem 
to  choose  a  mayor  instead  of  their  bailiff.    The 
same  king  also  granted  a  third  charter,  whidi 
merely^  related  to  the  weirs  on  the  Thameg. 
Oh.  John.  King  John  granted  five  charters  to  London, 

and  three  of  them  in  the  first  year  of  hia  reign. 
The  first  confirmed  those  of  Hen.  I.  k  I!,  and 
R.  I,  and  granted  that  the  citizens  should  be 
free  of  toll,  Sec.  The  second  related  to  the  wdn 
on  the  Thames  and  Medway.  Hie  third  re- 
granted  the  sheri£Mcks  of  London  and  Middle- 
sex to  the  citizens,  and  enabled  them  to  choose 
their  own  sheriffs  as  follows : 
Ch.  6th  July,  <<  John,  &c.  Know  ye,  that  we  have  irranted, 
'""^         and  by  this  our  present  vmtmg  confim^dfto  mir 

dtizens  of  London,  the  sheriffwicks  of  London 
and  Middlesex,  with  all  the  customs  and  things 
to  the  sherifl^ck  belonging,  within  the  dty  and 
without,  by  land  and  by  water,  to  have  and  to 
hold  to  them  and  their  heirs,  of  ns  and  our  heirs, 
paying  therefore  three  hundred  pounds  of  steriing 
money,  at  two  terms  of  the  year,  that  is  to  say, 
at  the  Easter  exchequer,  one  hundred  and  fifty 
pounds ;  and  at  the  Michaelmas  excfaeqaer,  one 
hundred  and  fifty  pounds ;  saving  to  the  dtiaens 
of  London  all  their  liberties  and  free  customs. 
And  further  we  have  granted  to  the  dtisens  of 
London,  that  they  among  themselves  make  she- 
riflb  whom  they  will,  and  may  amove  them  when 
they  will ;  and  those  whom  they  make  sheriffi, 


they  shall  present  to  our  justices  of  our  exchequer  ch.  5th  Jn^.. 
of  those  things  which  to  the  said  sheri£^ick  ap* 
pertain,  whereof  they  ought  to  answer  i|s ;  and 
unless  they  sufficiently  answer  and  satisfy  us,  the 
citizens  may  answer  andv  satisfy  us  the  amercia* 
menjts  and  farm,  saving  to  the  said  citizens  their 
liberties  as  is  aforesaid,  and  saving  to  the  said 
ibjenfib  the  same  liberties  as  other  sheriffii  have ; 
so  that  if  they  which  shall  be  appointed  sheriffi 
for  the  time  being  shall  commit  any  offence, 
whereby  they  ought  to  incur  any  amerciament  of 
money,  they  shall  not  be  condemned  for  any 
more  than  to  the  amerciament  of  twenty  pounds, 
and  that  without  the  damage  of  other  citizens,  if 
the  sheri^s  be  not  sufficient  for  the  payment  of 
their  amerciaments :  but  if  they  do  any  offence 
whereby  th^y  ought  to  incur  the  loss  of  their  lives 
or  members,  they  shall  be  adjudged  as  they  ought 
'  to  hjd  according  to  the  law  of  the  city ;  and  of 
these  things  which  to  the  said  sheriffs  belong,  the 
sheriffs  shall  answer  before  our  justices  at  our 
exchequer,  saving  to  the  said  sheriffs  the  liberties 
which  other  citizens  of  London  have.  Also  this 
grant  and  confirmation  we  have  made  to  the  citi- 
sens  of  London  for  the .  amendment  of  the  said 
oity^  :and  because  it  was  in  ancient  times  farmed 
for  three 'hundred  pounds:  wherefore  we  will, 
and  stedfastly  command,  that  the  citizens  of 
London,  an4  their  heirs,  may  have  and  hold  the 
sbeoffwioi^  of  London  and  Middlesex,  with  all 
things  to  the  said  sherifiwick  belongii]^,  of  ui 
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Ch.  5ih  joijT,     ^d  our  heirs,  to  possess  and  enjoy  hereditarily^ 

^ w^— -»  freely  and  quietly,  honourably  and 'wholly,  by' 

fee-farm  of  three  hundred  pounds  ;  and  we  forbid 
that  none  presume  to  do  any  damage,  impedimentf 
or  diminishment  to  the  citizens  of  London  of  tbeae* 
diings  which  to  the  said  sheriBwick  do  or  were 
accustomed  to  appertain  :  also  we  will  and  com-" 
mand,  that  if  we  or  our  heirs,  or  any  of  our 
justices,  shall  give  or  grant  to  any  person  'any  of 
those  things  which  to  the  farm  of  sheriffwick  i^ 
pertain,  the  same  shall  be  accounted  to  the  citisens 
of  London,  in  the  acquittal  of  the  said  farm  at 
our  exchequer.     Witness,  &c/'  < 

Ch,  3  Jobo.  In  the  3d  year  of  his  reign,  John  granted  ana-: 

ther  charter,  which  contained  provisions  respeoting 
the  weavers  guild  ;  and  in  th^  16th,  his  •  fifth  atid 
kst,  confirming  former  privileges,  and  enabhng 
the  citizens  to  choose  a  mayor.  ^ 

The  privileges  and  franchises  of  London  which 
subsequently  were  so  frequently  conBrmed  by  act  <rf* 
pariiament  as  well  as  by  charter,  were  not  foi^ot^ 
ten  at  Runnemead  ;  it  being  oneof  the  provi^ioiii 

Magna  Cbwta.  of  Magna  Charta,  that  **  the  city  of  London  sfaaH 

have  all  its  ancient  privileges  and  free  customs^  as 
well  by  land  as  by  water."  A  similar  clause' was 
inserted  in  the  great  charter  of  Hen.  HI. ;  who 
granted  several  charters,  confirming  thosie  of  John 
and  the  two  preceding  Henry's. 

As  we  have  now  arrived  at  a  period  when  the 
early  privileges  of  London  were  so  solemnly  cob« 
firmed,  and  as  the  numerous  subsequent  charters 


throw  no  light  on  the  subjects  connected  with  this  Acu  oSf    ;    .: 

inquiry,  I  shall  not  enumerate  them,  but  proceed         g    '  ^' 

to  notice  shortly  the  various  Acts  of  Parliaiiient, 

by  which  the  privileges  of  the  citizens  have  been 

Mnfinhed,  and  their  elective  rights  detennined.' 

'  -The  privileges,  &c.  of  the  citizens  wefe  con^ 

finned  by  Parliament,  in  the  14th  and  50th  and 

51  St  Ed.  in,  frequently  during  the  reign  of  R.  11^ 

also  by  the  27th  H.  VIII,  c.  24,  s.  13  ;  32d  H.  VIII,' 

c.  20,  s.  8  ;  and  22d  &  23d  Car.  II,  c.  22,  s.  12. 

But  the  most  material  statute,  in  this  respect,  in 

the  2d  W.  &  M.  which  is  intituled,  "  An  Act  for 

reversing  the  judgment  in  a  Quo  Warranto  against 

the  city  of  London,  and  for  restoring  the  city  of 

London  to  its  ancient  rights  and  privileges;''  the 

thiM  section  of  which  it  will  be  material  to  insert, 

as  follows  :- — "  And  be  it  further  declared  snci  •  w.  &  m. 

enacted,    by  the  authority  aforesaid.    That  the 

mayor  and  commonalty  and  citizens  of  the  city 

of  London,   shall   and  may  for  ever  hereaftei* 

remain,  continue,  and  be,  and  prescribe  to  be,  a 

body  corporate  and  politic,  in  refajcto  et  nommei 

by  the  name  of  the  '  Mayor  and  commonalty  and 

citizens  o^  the  city  of  London,'  and  by  that  nxfhcl 

and  all  and  every  other  name  and  names  of  mcor^ 

poration  by  which  they,  at  any  time  before  the? 

said  judgment,  were  incorporated,  to  sue,  plead! 

and  be  impleaded,  and  to  answer  and  to  be  an^^ 

swered,  without  any  seizure  or  forejudger  of  the 

said  franchise,   liberty  and  privilege,  or  being 

thereof  excluded  or  ousted,  for  or  npon-  any  pre^ 


«  W.&M. 
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^  tenoe  of  any  forfintnre  or  ini8deiiieaiioiir«  at  any 
time  heretofore  or  hereafter  to  be  done,  commit* 
ted  or  soflfered;  and  the  said  mayor  and  com* 
Bumalty  and  citizens  of  the  said  city,  shall  and 
may,  as  by  law  they  ooght,  peaceably  have  and 
enjoy  all  and  ev&rj  their  rights,  gifts,  charters^ 
giants,  liberties,  privii^es,  franchises,  custxims, 
usages,  constitutions,  prescriptions,  immunities) 
markets^  duties,  tolls,  lands,  tenements,  estates 
and  hereditaments  whatsoever,  which,  they  iaw- 
fidly  had,  or  had  lawful  right,  title  or  interest  of, 
in  or  to,  at  the  time  of  the  recording  or  ^ving 
the  said  judgment,  or  at  the  time  or  times  of  the 
said  pretended  forfeitures." 

It  cannot  escape  observation,  that  this  act, 
and  indeed  all  the  others,  treat  Lcmdon  as  a  city, 
and  not  as  a  county.  The  same  observatioa  may 
be  made  with  respect  to  the  charters,  excepting 
so  far  as  they  enable  the  citisens  to  appoint 
sheriffiL  This  power,  however,  together  with 
the  entire  separation  of  London  from  every  other 
county,  has  caused  it  to  be  ranked  amongst  the  coi^ 
porate  counties,  notwithstanding  the  language  of 
the  statutes  and  charters  affecting  its  privileges* 

But  however  London  may  differ  from  other 
corporate  counties,  either  in  the  time  or  mode  of 
its  creation,  in  one  respect  its  inhabitants  share 
the  disadvantages  of  the  least  favoured,  inasmuch 
as  freeholds  situate  within  thecity  of  London 
do  not.  confer  votes,  either  for  the  city  or  the 
county  of  Middlesex. 
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The  rieht  of  election  for  London  is  now  settled     RW»to^    ^ 

bjr  the  11th  G.  1,  c.  i8>  whicfc  effectually  con--  ^ >r—^ 

fines  this  right  to  the  lirerymen.  It  imy  be  sQp«> 
posed  that  the  circumstance  of  London  returning 
fiinr  instead  of  two  members,  might  have  origi* 
nated  in  its  being  a  county  of  itself ;  that,  howeyer» 
is  not  the  case,  as  from  the  earliest  return  to  the 
present  day,  no  persons  have .  been  ictumed,  or 
claimed  to  be  returned,  as  knights  for  the  county 
of  the  city.  \    .  * .. . 

'  London  first  returned  members  in  the  26  Ed;  I,  writ,  ts  fi«.  iti 
when  the  writ  was  directed  to  the  sherifis,  com- 
manding them,  ^  Quod  de  civitate  prsnliota  diios 
cives  de  discretioribus  et  ad  laborbndum  potentir 
oribus  sine  dilatione  eligi/'  40^"^'  * 

The  next  writ  and  return  bear  date  1  Ed.  n^  p2i™SS®'*^' 
and  ai^e  as  follows: — ^'  Edwardus  Dei  gratia,  &c.  '  /  ^ 
Tioecomitibus  London,  salutem  :  Quia  super.qui^ 
busdam  negotiis  nos  in  ista  recenti  susceptione  re^: 
giminis  r^ni  nostri,  tam  viz.  super  humiliations 
corporis  Celebris  memorise  domini  Edwardi  quoni^; 
dam  regis  Anglise  genitoris  nostri,  cirjus  aainue 
propiti^tur  Deus,  quam  super  solemnitate  nostni<> 
rum  aponsalium»  et  coronationis  nostra,  authore 
domino,  celebrand.alitsque  arduis  negotiis  statnm 
ejusdem  regni  contingentibus,  i^um  prelatis,  et 
magnatibus  de  eodem  regno,  habere  volimius  coir 
loquium  specialiter  et  tractatum,  vohis  pra3cipi*> 
mus  firmiter  injungentes^  quod  de  civitate  prss-' 
dicta  duos  cives  de  discretioribus  et  ad  >  laborgn*-: 
dum  potentioribus,   sine  dilatione.  eligii  et.eoa 


iA  1108  apdd  NartfaaiDpton,  in  qmndena  Sancti 
Miehadis  proxiino  fiitmo  yenire  ftdakis,  itar  qiidd 
dicta  chres  plenam  et  snfficimtem '  potntatan; 
pro  ae  et  conuDimitate  ciTitatis  ]Hr«dietaB  tone  et 
lUdeni  habeant  ad  faciendum  qiMMl  tone  de  com- 
nrani  conailio  ordinabitur  in  pnemians,  ita  qtidd 
pro  defecto  hiipumodi  potestatia,  n^otia  pr»» 
dirta  infiscta  ncm  remaneant  qnovis  modo.  El 
liabeatis  ibi  nomina  dictorum  civiinn  et  hoc 
favere.     Teste,  &c. 

^  Mittimus  Tobis  Willimmn  de  CoandieiBartyn 
et  Henricam  de  Dnnolmia  concives  nostros  *  mf* 
fidentem  babentes  potestatem  secundmn  qnod  in 
brevi  coDtinetar.''  ^ 

The  first  writ  requiring  the  return  <^  lour  man* 
bers  is  the  following,  dated  29  Ed.  3. 
Wfk»  10  fid.  s-      Edwardus  Dei  gratia,  ftc.    Vic.  London  adn*-^ 

tem :  licet  nuper  pro  arduis  n^otiis  nos  et  r^num 
nostrum  Anglise  concementibus  Pariiaiaentmh 
nostrum  i^d  Westm.  ad  diem  Jovis  in  craslsAb 
Sancti  Martini  prox.  futur.  tenere  ordinavinnis,' 
ex  certis  tamen  causis  evidentibus  dictum  Pariia^ 
mentum  usque  ad  diem  Lunse  prox.  post  festnm 
Sancti  Edmundi  Regis  et  Martyris  prox.  futur/ 
duximus  prorogand.  per  quod  cives  quos  ad  Teiili 
0Qd.  ad  dictum  Parliamentum  ad  dictum  Mtili<^ 
nam  tenend.  per  vos  summoneri  pnecipmus;^  ad 
locum  pnedictum  attendere  non  <^rtet  ista  viee-f** 
Tobis  mhilominus  praedpimus,  firmiter  injui^enf 
tesy.quod  de  civitate  prsdicta  quatuar reives  d^ 
diacretioribus  et  probioribas  civibus  cguadein  "df^ 
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tatis  eligi,  et  eos  ad  dictos  diem  Lunas  et  iociiai  wrf^  »g  gA.  t* 
Tenire  fac.  ita  quod  iidem  cive&  plenam  et  iufiidy- 
ejotam  potestat^n  pro  se'  et  eommunitate  civitatiB 
prflBdictse  habeant  ad  faciend.  et  consentiend.  iis 
que  tunc  de  communi  consilio  favente  domino 
ordhiari  contigerit  super  n^otiis  ante^ctis,  ita 
quod  pro  defectu  potestatis  hujusmodi  sou  prop- 
ter improvidam  electionem  civium  praedicti.  dicta 
npstri  et  regni  nostri  negotia  infecta  non  remane*- 
ant.  £t  habejatis  ibi  nomina  prsedictorum  civium 
et  Hoc  breye^  teste  meipso,  &c. — 22d  October, 
29th  £d.  III. 

'VEligi  fecimus  Adam  Franceys,  Johem  de  Rctunw 
Stodey,  Simonem  de  Bedington,  Adam  de  Acres^ 
qtiatuor  cives  civitatis  London  essend.  coram  Vobis 
ad  diem  Lunss  et  locum,  in  brevi  isto  content,  ad 
interessend.  in  instanti  pib-liamento,  plenam  et 
9ufficientem  potestatem  pro  se  et  eommunitate 
civitatis  prsedictaB  habehtes  ad  faciend.  et  consenr 
tiend.  iis  qus  in  eodem  parliamento  de  communi 
consilio  favente  domino  ordinari  contigerit,  prout 
interios  praecipitur." 

The  next  writ  but  one  required  theelectimi  writ,3sSd.s. 
of  two  citizens  only:  ''Quod  de  dvitate  pre^ 
dicta  duos  cives  de  discretioribus  et  ad  labomnd* 
poteatioribus  eligi,  et  eos  ad  dictos  diem  et 
locum  venire  faciatis."  But  the  writ  of  the 
•34th  £d.  III.  again  commanded  the  return  ofsiU.^ 
four :  ''  Quod  de  civitate  prsedicta.  qtiatuor  cives 
de,  discretioribus  et  probioribus  civibus  ejusdem 
civitatis. eligi  et  eoa  addictoadiem  et  locum  .vemre 
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eUgmtor,  &c/'  whidi  form,  f<Hr  eleeting  Ibwr  dti*- 
sent,  Prynne  dnenres,  hath  eoDtmned  enr  amce. 
I  haTe  inserted  these  writs  and  retarns  at  leDgdi, 
to  show  that  the  elections  for  London  weie  alwajs 
bleated  as  purely  ccHrporate,  and  that  no  refierence 
was  made  to  the  circmnstanoe  of  its  being  a  connty 
of  itself ;  hot  that  the  retam  of  four  memben  oii- 

3  Ptai  Bed.     f^inated,  as  is  supposed  by  Prynne,  hi  ^'  Ovur  king's 

extraordinary  special  grace  and  faTonr  to  the  dty^ 
for  their  loyalty,  good  aflfection  to»  and  ready 
^  assistance  of  them  upon  all  occasions ;  and  sdly, 
thegreatnesse,  opulency,  populosity,  honoorand 
apknidor  of  the  city  of  London,  the  metropoUs, 
head  dty,  chief  mart,  strength  and  magarine  of 
the  kingdom,  where  our  kings  usually  kept  their 
courts  and  residence." 

iiG.i,  dS.  ^e  1^0^  <^ome  to  the  act,  passed  in  17249 
intituled,  '*  An  Act  for  r^ulating  EAeetions 
widiin  the  city  of  London,  and  for  p»servuig 
the  peace,  good  order,  and  government  of  .die 
said  city;"  which  recites,  that  ^^  Whereas  of 
.late  years  great  controversies  and  dissentions 
have  arisen  in  the  city  of  London,  at  the  eloe*- 
tion  of  citizens  to  serve  in  Parliament,  and.  <^ 
mayors,  aldermen,  sheriffi,  and  other  officers 
fof  the  said  city ;  and  many  evil-minded  psr- 
myxmr  having  no  ri^t  of  voting,  have  unlanir. 
fiilly  intruded  themselves  into  the  asaemUiea  of 
the  citizens,  and  presumed  to  give  their  votes^ 
juch  elections,  in  manifest  violation  of  the  rights 
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Bndprivil^es  of  the  citizens,  and  of  the  freedom  uOyX-uifi,^ 
of  their  elections,  and  to  the  disturbance  of  the  pubt- 
lie  peace  :  And  whereas  great  numbers  of  wedthy 
persons,  not  free  of  the  said  city^  do  inhabitt  an4 
Cfirry  on.  the  trade  o£  nij^rchandize  and  other 
imployments,  within  the  said  city,  and  refuse  or 
decline  to  become  freemen  of  the  same,  by  reason 
of  an  ancient  custom  within  the  said  city,  restdune 
ing  the  freemen  of  the  same  from  disposmg  of 
their  personal  estates  by  their  last  wills  and  testli- 
ments :  And  whereas  great  dissentions  have  ariseii 
between  the  aldermen  and  commons  of  the  conir  ^ 
•mon  council  of  London,  in  or  concemipg  the 
making  or  passing  of  acts,  orders  iHt  ordinances^  ip 
common  council,  which,  if  not  timely  settled  atid 
determined,  may  occasion  great  obstructioils  of  tb^ 
publick  business  and  concerns  of  the  said  city, 
and  create  many  expensive  controversies  and  suits 
at  law,  and  be  attended  with  other  dangeroiis 
oonsequences :  Now  to  the  intent  that  suitable 
remedies  may  be  provided  for  preserving  the  pri- 
vileges of  the  city  of  London,  and  the  freedom  of 
election  therein,  and  for  settlmg ,  the  rigM  ;  ^ 
such  elections  J  and  putting  a  stop  to  the  aforesaid 
controversies  and  dissentions,  and  the  ill  c(H3b^- 
^^piMces  of  the  same,''  &c.  **  Be  it  enacf)^," 
fcc.  ^^  That  at  all  times  from  and  after  the  first  day 
-  of  June  1725,  upon  every  election  of  a  citi^iw  or 
•citizens  to  serve  for  the  said  city  (^  London  In 
Parlizment,  and  upon  all  elections  of  mayoty, 
sheriffs,'' &c.  /^the  presiding  officer  or  officens 
at  such  elections  shall,  in  case  a  poll  be  demanded 
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.  uG.i,  ci8.  by  any  of  tHe  candidates,  or  any  two  or  more  of 

the  electors,  appoint  a  convenient  number  of 
clerks  to  take  the  same,  which  clerks  shall  take 
the  said  poll  in  the  presence  of  the  piefliding 
oflScer  or  officers,  and  be  sworn  by  such  officer 
or  officers  truly  and  indiffisrently  to  take  the 
same,  and  to  set  down  the  name  of  each  voter, 
and  his  place  of  residence  or  abode,  and  for 
whom  he  shall  poll,  and  to  poll  no  person  who 
shall  not  be  sworn,  or,  being  a  Quaker,  shall  not 
affirm,  according  to  the  direction  of  this  Act ; 
*  *and  every  person,  before  he  is  admitted  to  poU  at 
any  election  of  any  citizen  or  citizens  to  serve  in 
•Parliament,  or  of  any  officer  or  officers  usually 
chosen  by  the  liverymen  of  4he  said  aty  as  afore- 
said, shall  take  the  oath  hereinafter  mentioned, 
Or,  being  one  of  the  people  called  Quakers^  ahall 
solemnly  affirm  the  effect  thereof;  that  is  to 
say  z  ■     '.  ^    ■ 

onh.  «  You  do  swear.  That  you  are  a  freeman  of 

London,  and  a  liveryman  of  the  company  .of 

and  have  so  been  for  the  space 
of  twelve  calendar  months ;  and  that  the  place  of 
your  abode  is  at  in  and 

that  you  have  not  polled  at  this  election/'  ^ 
The  statute  then  prescribes  the  oath  to  be  taken 
-gt  all  wardmote  elections,  and  proceeds  as  follows : 
*'  And  if  any  person  or  persons  shall  refuse  or 
neglect  to  take  the  oaths  hereby  respectively  ap- 
pointed to  be  taken,  or,  being  a. Quaker,  shall 
refuse  or  neglect  to  make  such  solemn  affirmation 
as  aforesaid,  then  and  in  every  such  case  the  poll 
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or  vote  of  such  person  or  persons  so  neglecting  or  n  g.  %,  c  18, 
refusing  shall  be,  and  the  same  is  hereby  declared 
to  be  null  and  void,  and  as  such  shall  be  rejected 
and  disallowed." 

-  Further  provisions  are  also  made  by  sec.  14:  >ee.i4. 
**  And  it  is  hereby  further  enacted.  That  no  person 
or  persons  whatsoever  shall,  from  and  after  the  said 
first  day  of  June  1725,  have  any  right  or  title  to 
vote  at  any  election  of  a  citizen  or  citizens  to  serve 
in  parliament  for  the  said  city,  or  of  any  mayor  or 

.  other  officer  or  officers  to  be  chosen  by  the  liverymen.^ 
thereof,  who  have  not  been  upon  the  livery  by  the 
space  of  twelve  calendar  months  before  such  elec- 

'  tion,  and  who  shall  not  have  paid  their  respective 
livery  fines,  or  who,  having  paid  the  same,  shall  have 
received  such  fines  back  again,  in  part  or  in  all,  or 
shall  have  had  any  allowance  in  respect  thereof;  and 
noperson  orpersons whatsoever  shall  have  any  right 
to  vote  at  any  election  of  a  citizen  orcitizens  to  serve 

'  in  parliament,  or  of  any  mayor,  alderman,  or  oth^r 
officer  or  officers  of  or  for  the  said  city,  or  any  the 
wards  or  precincts  thereof,  who  have  ^t  any  time 
within  the  space  of  two  years  next  before  such 
election  or  elections,  requested  to  be,  and  accord- 
ingly have  been  discharged  from  paying  to  the 
rates  and  taxes  to  which  the  citizens  of  I«ondon, 
inhabiting  therein,  are  or  shall  be  liable  as  afote- 
said,  or  any  of  them,  or  have  within  the  time 
aforesaid  had  or  received  any  alms  whatsoever; 

and  the  vote  of  every  such  person  shall  bevoid/''^ 
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COUNTY  OF  THE  TOWN  OF  NEWCASTLE- 

UPON-TYNE. 


Bnnd't  Hist,  of  *  NEWCASTLE  was  0116  of  the  residences  of  the 
T^TJ!**  "**"  Northumbrian  kings,  and  was  subsequently  held 
P'  '^       #   by  the  earls  of  Northumberland,  from  the  time 

that  district  ceased  to  be  a  separate  kingdom, 
lb.  131-  till   shortly  after  the  Norman  conquest.     Ac- 

cording to  Mr.  Brand,  the  first  charter  granted 
to  Newcastle  is  that  of  Hen.  II,  by  which  the 
burgesses  are  exempted  from  the  payment  of  toU, 
&c.  &c. 
Ch.a:john.  King  John,  by  charter  dated  Feb.  7th,  1201, 

increased  the  fee-farm  rent ;  and  by  a  second  char- 
ter, of  9th  of  February  in  the  same  year,  confirmed 
the  before-mentioned  charter  of  Hen.  II.  The 
same  king  granted  a  third  charter  to  Newcastle, 
Ch.  16  John,     dated  at  Stockton,  5th  Feb.   1214,  by  which  he 

confirmed  to  the  burgesses,  by  the  designation  of 
"  probi  homines  de  Novo  Castello  super  Tynam," 
the  town,  with  the  appurtenants,  in  fee-farm,  for 
the  rent  of  100/. ;  and  by  a  fourth,  dated  Dut- 
ch. 17  John,     ham,  Jan.  28th,  1216,  granted  and  confirmed  to 

the  burgesses  of  Newcastle-upon-Tyne,  among^ 
others,  the  privilege,  that  none  of  them  should  be 
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distrained  out  of  the  town,  &c. ;  also,  that  pleas  Ch.  Jokp,  1^16. 
should  be  held  in  Newcastle  concerning  debts  ^       ^ 
and  recognizances  lent  and  made  there^  and  thkt 
no  sheriff  or  other  officer  should  have  scotale 
within  the  borough*     This  charter  likewise  con- 
tained a  grant  of,  and  exemption  from,  certain 
customs  and  duties,    and  confirmed  all   former 
priyileges.  *', 

Henry  III,  by  charter  dated  July  2d,  1235,  cii,»9H«l3, 
con^rmed  former  charters,  &c. ;   regulated  the 
fee-farm  rent,  &c. ;  and  recognised  and  confirmed  *  '      c:  •  .1 
the  before-mentioned  exemption  from  the  inter- 
ference of  the  sheriff,  in  these  terms :  '*'  Conce^-  shenf  ez- 
simus  etiam  eis  pro  nobis  et  heredibus  nostris  quod  ^ 
in  nullo  sint  respondentes  vicecomiti  nee  constk- . 
bular'  de  hiis  quae  ad  ipsos  pertinent  sicut  carta 
predicti  patris  nostri  quam  inde  habent  rationabi-  Bnuid,  t.  3, 
liter  testatur/'  ^'  '^ 

By  another  charter,   dated   1251,    Hen.  111.  011,35  Hen.  3. 
changed  the  government  of  Newcastle  from  that 
,  of  bailifis  to  a  mayor.     And  by  a  third,  granted 
18th  Oct.  1253,  the  burgesses  were  empowei^d  Ch.  37  Hen.  3. 
for  erer  to  choose  two  coroners,  who  should  do  Coronen. 
all  things  pertaining  unto  the  office  of  coronijr 
within  the  town. 

In  1276,  Ed.  I,  by  letters  patent,  empowered  ch.  4  Bd.  1. 
the  burgesses  of  Newcastle  to  bequeath  their  land 
and  tenements  to  whom  they  pleased ;  and  in  the       « 
same  year,  their  exemption  from  being  jmplg^cl^  r 
out  of  the  town  was  twice  allowed.  * '  *" 

Y  2 
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In  1290,  a  quo  warranto  nsued,  callmg  upon 
die  bniigeMes  to  show  by  what  authoritj  they  had 
choien  a  mayor,  iqpon  which  occasion  the  town 
was  seised  by  the  crown.  And  in  1293  another 
(gmo  warranto  issued,  calling  upon  the  bailiffii  and 
eonununity  <^Newcastle-upon-Tyne  to  show  what 
daim  they  had  to  the  return  of  the  king's  writs, 
Jkc. ;  and  ultimately,  their  liberties  were  resumed 
by  the  crown.  But  in  1 294,  a  writ  was  directed 
to  the  sheriff  of  Northumberiand,  ordering  him 
▼.«»  to  restore  '^the  town  of  Newcastle-upon-Tyne 
into  the  bands  of  the  burgesses,  to  be  hdd  as 
befofe/' 
<3k  «t  u.  1.        Dec.  8th,  1 294»  £d.  I,  by  charter,  exemj^ified 

and  confirmed  the  charters  of  19th  and  35th  of 
Hen.  III. 

The  same  king  elso,  by  a  charter,  bearing'date 
Dec.  20th,  1 299,  granted  certain  lands  and  tene- 
ments in  Pampeden,  which  adjoined  Newcastle, 
to  the  burgesses,  to  be  united  to  that  town,  for 
the  increase,  improvement  and  security  th^eof, 
to  be  held  in  free  bujgage,  in  the  same  man- 
ner as  those  of  Newcastle,  subject  to  the  same 
customs,    entitled   to  the-  same  liberties,    and 
forming  thenceforth  part  of  the  same  town  and 
borough,  which  charter  was  granted  in  'the  fd- 
Iqwing  terms : 
Cb.  97  E^  i».        '*  Edwardus,  &c.    Sdatis  quod  dedimus  et  cod- 
SiiidflatPaiDpe.,cessimus  et  hac  carta  nostra  confirmavimus  pro 
dnto  ^•''^"^  nobii  et  heredibus  jiostris  delectis  burgensibos  et 
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probis  hominibus  nostris  ville  Novi  Castri  super  Ch.a^M>i.. 
Tynam  omnes  terras  et  tenementa  cum  pertinen* 
tiis  in  Pampeden  in  Byker  juxta  predictam  villam 
Nnvi  Castri  cum  redditibus  et  serviciis  omnium 
tenentium  nostrorum  et  heredum  suorum  cum 
suis  pertinen'  que  habuimus  ex  concessione  et 
reddicione  Roberti  de  Byker  et  Lodararie  uxoris 
ejus  et  que  iidem  Robertus  et  Lodararia  de  nobis 
prius  tenuerunt  de  hereditate  ipsius   Lodararie 
habendum  et  tenendum  eisdem  burgensibus  et 
probis  hominibus  et  heredibus  suis  de  nobis  et 
heredibus  nostris  per  eandem  firmam  quam  nobis 
reddunt  de  villa  Novi  Castri  supradicti  imperpe- 
tuum  cum  omnibus  ad  terras  et  tenement,  reddit.* 
et  servic*  predict.'  spectan.'  ad  uniend/  et  in- 
cludend.'  dicte  ville  Novi  Castri  in  augmentum 
emendacionem  et  securitatem  ejusdem  ville.    Vo- 
lumus  etiam  et  concedimus  pro  nobis  et  heredibus 
nostris  quod  predicti  burgenses  et  probi  homines 
ejusdem  villa  Novi  Castri  et  eorum  heredes  ha- 
beant  in  predict  is  terris  et  tenementis  de  Pampe- 
den  liberum   burgum   sicut  habent  in  predicta 
villa  Novi  Castri   cum   omnibus  libertatibus  et 
liberis  consuetudinibus  ad  liberum  burgum  perti- 
nen*^  et  quod  terras  et  tenementa  predict'  de  eetero 
sint  libera  burgagia  et  teneantur  in  liberum  bur- 
gagium  adeo  libere  et  quiete  sicut  predicti  burr 
genses  et  probi  homines  burgagia  sua  in  predicta. 
vilU  Novi  Castri  melius  et  liberius  tenent.     Et 
quod  predicti  burgenseset  probi  homines  et  eorum 
heredes  et  illi  et  eorum  heredes  qui  terras  et  tene- 
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menta  predicta  in  Pampeden  modo  tenent  ec  in 
posterum  tenebunt  habeant  in  omnibus  et  per 
omnia  libertates  et  liberas  consuetudines  quas  pre- 
dicti  burgenses  et  probi  homines  habent  in  pre- 
dicta villa  Novi  Castri  ex  concessione  progenitorum 
nostrorum  regum  Anglie  et  nostra  et  quod  predicta 
villa  Noyi  Castri  et  terra  et  tenementa  predicta  in 
Pampeden  unica  villa  de  cetero  sint  et  unus 
burgus.  Ita  quod  nullus  vicecomes,  coronator 
aut  alius  ballivus,  seu  minister  noster  forinsecus 
in  predictis  terris  et  tenementis  in  Pampeden  in 
aliquibus  ad  dictam  libertatem  pertinen'  de  cetero 
se  intromittant  nisi  in  defectu  bui^nsium  et  pro- 
borum  hominum  predict'  vel  ballivorum  suorum 
et  quod  nullum  carragium  sive  discarragium  de 
rebus  venalibus  ibidem  per  naves  venientibus  vel 
abinde  transeuntibus  fiat  in  terris  et  tenementis  in 
Pampeden  predict.'  sine  unanimi  assensu  et  volun- 
tate  predictorum  bui^nsium  et  proborum  homi- 
num predict'  ville  Novi  Castri.  £t  quod  iidem 
homines  et  tenentes  terrarum  et  tenementonim 
predict,  in  Pampeden  et  eorum  heredes  predictis 
burgensibus  et  probis  horainibus  ville  Novi  Castri 
et  eorum  heredibus  et  ballivis  ejusdem  viiie  sicut 
eorum  comburgenses  de  cetero  respondeant  et 
ihtendant  in  omnibusque  contingunt  libertatem 
supradictam.  Quare  volumus  et  firmiter  preci- 
pimus  pro  nobis  et  heredibus  nostris  quod  predicti 
burgenses  et  probi  homines  predicts  ville  Novi 
Castri  et  heredes  sui  habeant  et  teneant  omnes 
terras  et  tenementa  predict.'  cum  pertinen.'  in 
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Pampedeii  ii^  Byker  una  cum  redditibus  et  servi-  ch.Q^u.i. 
cjlia  omnium  tenentium  nostrorum  et  heredum 
suorum  cum  suis  pertinentiis  de  nobis  et  heredibus 
nostris  per  eandem  firmam  quam  nobis  reddunt 
de  villa  Novi  Castri  supradicta  imperpetuum  cum 
omnibus  ad  terras  tenementa  reddit.'  et  servicia 
predict/ spectan.'  ad  uniend.'  et  concludend/  dicte 
ville  Novi  Castri  in  augmentum  emendacionem 
et  securitatem  ejusdem  ville  et  quod  habeant  in 
predictis  terris  et  tenementis  in  Pampeden  liberum 
burgum  sicut  babent  in  predicta  villa  Novi  Castri 
cum  omnibus  libertaitibus  et  liberis  consuetudini-. 
bus  ad  liberum  burgum  pertinen'  et  quod  terr'  et 
tenementa  predict.'  de  cetero  sint  libera  burgagia 
et  teneantur  in  liberum  burgagium  adeo  libere  et 
quiete  sicut  predicti  burgenses  et  probi  homines 
burgagia  sua  in  predicta  villa  Novi  Castri  melius 
et  liberius  tenent.  Et  quod  predicti  burgenses  et 
probi  homines  et  eorum  heredes  et  illi  et  eorum 
heredes  qui  terras  et  tenementa  predict'  in  Pam- 
peden modo  tenent  et  in  posterum  tenebant  ha- 
beant in  omnibus  et  per  omnia  omnes  libertates 
et  liberas  consuetudines  quas  predicti  bui^gensea 
et  probi  homines  habent  in  predicta  villa  Novi 
Castri  ex  concessione  progenitorum  nostrorum 
regum  Anglie  et  nostra  et  quod  predicta  villa 
Novi  Castri  et  terr*  et  tenementa  predict'  in 
Pampeden  unica  villa  de  cetero  sint  et  unus  bur- 
gus  ita  quod  nullos  vicecomes  coronator,  &c«  (ut 
supra).   "  Hiis  testibus,  &c.  &c."  ^'^'^'*' 
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Edward  II,  by  a  charter  dated  12th  Not.  1518,^ 
confirmed  that  of  the  17th  of  John,  and  also 
granted  the  buigesses  freedom  from  toll,  &c.  and 
that  they  should  be  tried  by  their  fellow  bur* 
gesses  only,  except  in  cases  which  concerned 
the  king  or  the  community  of  the  town,  together 
with  other  civic  grants  and  regulations. 

Edward  III.  granted  charters  of  confirmation  in 
the  years  1330-32-33  ;  and  by  another  charter, 
granted  in  1332,  with  the  assent  of  his  prelates, 
barons,  and  others  assembled  in  parliament,  con- 
firmed the  mayor  in  the  office  of  eseheator  for  the 
town  and  liberties  thereof. 

The  ling,  having  taken  the  town  of  Newcasde 
into  his  own  hands,  by  charter  dated  24th  October 
1 345,  regranted  it  to  the  burgesses,  and  regulated 
the  future  elections  of  the  mayor. 

November  4th,  1345,  Newcastle  was  again 
seized  by  the  king  for  new  transgressions,  and 
committed  to  the  charge  of  Henry  de  Percy,  and 
others,  and  Robert  de  Fen  wick,  sherifi^  of  Nor- 
thumberland ;  but  in  the  course  of  the  same  year 
was  restored  to  the  burgesses. 

May  10th,  1358,  the  king  granted  the  royalty 
of  Castlefield  and  Castlemoor  to  the  burgesses 
who  before  had  the  property  of  the  soil ;  and  in 
1364,  the  royal  licence  was  likewise  granted  for 
the  acquisition  of  other  lands. 

July  28th,  1375,  a  charter  of  exemjJificatios 
.  was  granted ;  and  in  1 377  m  inquisition  i^oncem- 


■^• 


v-^' 


itig  the  bounds  of  Cadtlefield,  and  the  i%ht '  to    Ch.  i  item  44^ 
the  soil,  was  exemplified. 

Hen.  iVy  by  charter  bearing  date  April  aydi,.  Ch.  s7  April. 
1460,    cmifirtoed  ail  former  charters;    and  by'Bn^Ttt.iSS. 
A  second,  dated  May  4th,  in  the  same  year,  made 
Newcastle  a  county  of  itself,    in  the  following' 
terms : — 

*  '*  Henricus,  &c.     Sciatis  quod  de  gratia  nostra  Cb.  Maj^^ 
special!  in  melioracionem  succursum  et  relavamen  *  ncwcm^ 
viUe  nostre  Novi  Castri  super  Tynam  ac  burgen--  ftST^^  *^ 
sium  nostrorum  ejusdem  yille  heredum  et  succes- 
sorum  suorum  concessimus  eisdem  burgensibus  ac' 
eorum  heredibus  et  successoribus  imperpetuum' 
quod  dicta  villa  cum  suburbiis  suis  et  precinctu 
eorundem  juxta  fines  et  bundas  prout  antiquilus  « 
debite  limitabantur  que  modo  infra  corpus  comi-> 
tatus  Northumbrise  existunt,  et  continentur  ab* 
eodem  comitatu  ex  nunc  separata  sint  et  exempta 
lam  per  terram  quam  per  aquam  et  quod  dicta 
Villa  et  suburbia  ejusdem  et  eorum  prectnctus  de 
c^tero  sint  comitatus  per  se  et  comitatus  villaer 
Novi  Castri  super  Tynam  nuncupatur  in  perpe- 
tuum  (a).     Et  quod  predicti  burgeuses  et  eorum 

(a)  In  1809  an  act  passed  <<to  enable  his  Majesty  to  49  Oe^s* 
grant  the  moot-halU  grand  jury  room,  and  certain  grounds 
and  buildings  adjoining  thereto  in  the  Castle  Garth,  within 
the  site  of  the  old  castle  of  Newcastle-npon-Tynej  to  the 
justices  of  the  peace  for  the  county  of  Northumberland,  for 
building  courts  of  justice^  and  also  a  gaol  for  the  said 
county,"  and  for  oAer  purposeSi  which  contains  the  fd- 
lowing  section : 


aftH  ^  INQUIRY^  £(C.     . 

ch.iHta4«    heredes  et  successores  in  perpetnum  habesnt  infra* 

villam  suburbia  et  precinctum  ]>redicta  francbesias 
privil^a  et  libertates  subscriptas  et  iis  et  eomm 

p-^^.    '      quolibet  de  cetero  plene  gaudeant  etutantur;" 

8^«*^J"«*«^  viz.  that  the  bui^esses,  instead  of  bailifis  as  for- 

merly,  should  have  asheriff,  to  be  chosen  annually, 
who  should  take  the  oaths  before  the  mayor,  and 
who  should  return  his  name  to  the  Chancery,  &e. 
and  which  sheriff  should  account  to  the  Exchequer, 

With  the  MM    and  have  the  same  power  as  other  sherifl^   of 


S^"^  counties,  and  who  is  directed  to  hold  a  county 

Comity  court,  court  ou  ODC  Wednesday  in  every  month.  It  fur- 

S^^*^^'f  ^^^  granted  that  none  of  the  burgesses  should 

the  town.  .  plead  or  be  impleaded  without  the  town  concern- 
ing matters  arising  within  the  same ;  and  that 

c^okuice  of  the  mayor  and  sheriff  should  have  cognizance  of 

Joriei.  all  pleas.     That  the  burgesses  should  be  exempt 


*^  And  be  it  further  enacted,  That  all  and  every  the  said 
moot-hall,  shire -hall,  court-houses,  grand  jury  room,  offices/ 
gaol  and  buildings,  so  to  be  provided  and  erected  as  afoi^e* 
said,  and  also  such  open  space  of  ground  as  shall  or  may -be 
laid  out  and  attached  thereto  as  a  court  yard,  and  bounded 
as  before-mentioned,  shall,  from  and  immediately  after  the 
same  shall  be  so  erected  and  laid  out  respectively,  be,  and 
be  deemed  to  be,  within  and  parcel, of  the  said  county  of 
Northumberland  to  all  intents  and  purposes  whatsoever, 
and  that  all  and  every  other  part  and  parts  of  the  said  Cas- 
tle Garth,  and  site  of  the  said  old  castle  of  Newcastle-upon- 
Tyne,  shall  from  thenceforth  be  deemed  and  taken  to  be 
within  and  parc^  of  the  town  and  county  of  the  town  of 
Newcastle-upon-Tyne,  to  all  intents  and  purposes  whatso- 
ever, any  law,  usage,  custom  or  grant  whatsoever  to  the 
contrary  in  anywise  notwithstanding." 
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from  serving  on  juries  without  the  town ;   and  cihiHeii.4.  ; 
that  they  should  have  the  power  of  chooong  six  ^^  aUemeB, 
aldermen,  who,  together  with  the  mayor,  should  ^^      -  n  ^ 
be  justices  of  the  peace  within  the  said  town,  to  Jostices  of  um 
the  exclusion  of  the  justices  of  Northumberiand  j  ^**^'  - 
and  lastly,  that  the  mayor  and  sheriff  should  have 
power  to  hold  the  same  courts,  as  had  formerly 
been  held  by  the  mayor  and  bailiffi. 

In  1441,  Hen.  VI.  confirmed  the  charters  and  Ch.i9H«n.9. 
liberties  of  Newcastle ;  and  on  the  11th  of  July  Ch.9iHen.o. 
1444,  granted  to  the  mayor  and  burgesses,  their 
heirs  and  successors,  that  the  town  should  be  free 
from  the  jurisdiction  of  the  constable,  marshal 
and  admiral  of  England^  and  from  that  of  the 
warden  of  the  Marches;  and  that  all  jH*oce8s 
should  be  served  by  their  own  officers  (&). 

Charters  of  confirmation  were  likewise  granted  Cb.£d.4,R.s, 
by   Ed.  IV.   in   1466;    R.  Ill,    in   1483;    and         *^^' 
Hen.  VII.  in  1485. 

May  6th,  1510,  Hen.  VII I.  granted  an  exem-  Ch.  Hen.  a,  and 
plification  of  divers  charters ;  as  did  Edward  VI. 
April  1  oth,  1 548. 

In  the  3d  Ed.  VI.  a  private  act  of  parliament 
passed  to  annex  the  ballast  shores  and  part  of 
Byker  to  the  town  and  county  of  Newcastle. 

I554f    Queen    Mary    granted   a   charter   of  Cb.  1  Mvy. 
confirmation  to  the  bui^es^    of   Newcastle ; 

(fi)  In  1446  two  inquisitions  were  held  concerning  dirers 
rights  belonging  to  the  town  of  Newcastle,  the  one  found 
by  a  jury  of  Northumberlandy  the  other  by  a  jury  of  that 
town.    Brand,  v.  2,  p.  176,  who  re/ers  to  the  Aobone  MS. 


ciL8d«c4ti^    ind    in    the   3d   and  4th   Philip   and  '  MarjT, 
^^'  divers  privileges  Were  granted  by  charter  to  the 


^^  mayor,  aldermen  and  burgesses,  and  by  which 
four  wete  added  to  the  number  of  iddermen,  vrba 

f^^^  **   ^^^  ^^^  mide  justices  of  the  peace. 

Ch.8EU«-  1561 1    Queen  Eliz.  by  charter,    exemplified 

and  confirmed  divers  grants  to  the  burgesses  ;  and 

(aLsiEUs.      by  another,  granted  30th  August  1589,  incor-  • 
porated  the  burgesses  by  the  name  of  the  *  Mayor 
and  burgesses  of  the  town  of  Newcastle-upon« 

Bamd,w.%      Tjfiie,  in  the  county  of  the  same/    This  charter 

^  also  confirmed  their  former  liberties ;  gave  theoi' 

power  to  make  perambulations,  and  the  same 
authority  and  liberty  in  the  castle  (which  was  still  • 
parcel  of  the  county  of  Northumberland)  as  in  the 
other  parts  of  the  town ;  also  exempted  th^n  from 
the  jurisdiction  of  the  admiralty,  &c.  &c.  Elijs. 
also  granted  a  third  charter,  dated  2^  March 

cii.4«EBi.  1600,  which,  reciting  that  Newcastle  was  an  an- 
cient town  and  county  of  itself,  confirmed  formic 
privileges,  and  regulated  the  elections  of  the 
corporate  officers,  &c.  and  the  administration  of 
justice  in  the  town,  &c.  and  other  civic  and  mer- 
cantile affiurs. 

cai.aJ«ci.         31st  March  1604,  Jac.  I.  granted  a  charter  tcr 

Newcastle,  making  several  regulations  reelecting 
corporate  matters,  and  thendministradto  of  jus- ' 
tice. 

Qao  warranto,        Jq  1620,  a  QUO  Warranto  was  broufitht  aeainst 

aSag.    Brand,  j    1  „.         ^^      1 

▼.«>  p.  193.      the  mayor  and  burgesses,  calling  upon  them  to 

show  by  what  authority  they  claimed  to  be  incor- 
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poiatftdby. that, name,  &c.  which  was  determined  Q^'^*^^^ 
in  favour  of  the  corporation.  .*^ ^       * 

Feb.  3d,  16649  Ch.  II.  granted  a  chfirleF  to  Ch.i6CMr.s. 
Newcastle,  inspecting  and  confirming  the  diarter 
of  42d  Eh'z.  and  2d  Jac.  I,  together  with  their 
ancient  privileges. 

In  1689,  aji  act  of  parliament  passed  for  erect-  st»t  1  w.&H. 
ing  A  court  of  conscience  at  Newcastle,  through-  '^'^* 
out  which  Newcastle  is  described  and  treated  as  . 

a  town  and  county  of  itself 

The  lord  lieutenant  for  Northumberland  is  also  Lord iMmenat 
appointed  for  the  town  and  county  of  Newcastle. 

The  mayor  and  aldermen  are  the  justices  of  the  JuttkM  of  tiM 
peace  for  the  town  and  county  of  Newcastle.  *'***' 

The  governing  body  of  the  corporation  consista^  Moaicipd 
of  a  mayor,  ten  aldermen,  a  sheriff,  and  twenty-  ••'•'"■•^ 
four  common  councilmen.     There  are  likewise 
two  coroners,  a  town  clerk,  and  other  officers. 

The  sheriff  of  Newcastle  is   the  returning  Remrnbg 
officer.  ^*^***'* 

'  The  right  of  election  of  members  to  serve  in  Right  of 
parliament  is  in  the  free  burgesses  at  large,  who  ^ 
acquire  -their  freedom  either  by  descent  or  servi- 
tude ;  all  the  sons  of  a  burgess  are  entitled  to  the 
franchise  of  their  father.     The  number  of  free 
burgesses  is  supposed  to  be  about  3,000. 

Freeholds  situate  within  the  county  of  the  town 
of  Newcastle  do  not  confer  votes  for  the  county 
of  Northumberland. 

Newcastle,  as  we  have  seen,  was  made  a  county 
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of  ifsdf  by  Hen.  iv^  and  letomed  memben  to 
piiiianient  as  early  as  £d«  I. 

The  eariy  returns  were  made  by  the  b&liff  to 
die  sheriff  of  the  county  of  Northinnberland,  and 
by  him  returned ;  but  m  the  25th  Ben.  VI,  the 
return  was  made  by  the  sheriff  of  the  county  of 
Newcasde,  as  foOows : 

**  Hsc  indentura  facta  inter  Johannem  Ward 
Ticeoomitem  ville  Novi  Castri  siqier  Tinam  ei 
una  parte  et  Rogerum  Thornton,  armigenmi, 
(and  thirty-four  others  by  name,)  probos  hofnines 
▼iUe  predicte  qui  proclamationi  facte  unde  in  brsvi 
hinc  indenture  consut/  fit  mentio  interfuenmt 
auctoritate  cjusdem  brevis  eligemnt  duos  burgenses 
de  discretioiibus  et  magis  sufficientibus  bui^n- 
sibus  Yille  predicte  libere*  et  indiflferenter  jnxta 
fonnam  statuti  domini  r^is  in  eodem  breri  spe- 
cificat.  viz.  Willielmum  Harding  et  Thomam 
Monislawe  bui^nses  in  eodem  viUa  residentes  ad 
interessendum  ad  parliamentum  predict',  pro  com* 
munitate  ejusdem  viUe  ad  faciend.  et  consentiend.' 
eis  que  in  eodem  pariiamento,  Deo  favente,  conti- 
gerit  ordinari  in  omnibus  et  per  omnia  secundum 
formam  et  affectum  predicti  breTis.  In  cujus  rei 
testimonium  partibus  hujus  indentura  tarn  predict' 
vie/  quam  prefat/  electores  sigilla  sua  apposue- 
runt.  Dat.'in  pleno  com.'  vrlle  predicte  primo 
die  Febniar.'  anno  regni  regis  Henrici  Sexti  poft 
conquestum  Anglie  vicesimo  quinto." 
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COUNTY  OF  THE  CITY  OF  NORWICH. 


Norwich  first  became  a  place  of  importance  Bionefidd'b 
on  the  desertion  of  Caister  by  the  Romans,  n.3.'  ' 
During  the  time  of  the  Saxons  and  Danes  it 
increased  in  consequence;  and  about  the  year 
575,  the  town  was  forfeited  and  a  castle  built, 
which,  in  642,  became  a  royal  castle,  and  obe  df 
the  seats  of  the  kings  of  the  East  Angles. 

In  1017,  Canute  assigned  all  Norfolk  to  eari 
Turkil,  and  committed  Norwich  to  his  custody : 
he  is  also  supposed  to  have  built  the  present 
cttstle. 

Edward  the  Confessor  gave  this  earldom  to 
Harold,  and  subsequently  to  Algar,  son  of  Leo- 
fric,  earl  of  Chester;  but  at  the  time  of  the 
general  survey,  recorded  in  Domesday-book,  it 
had  reverted  into  the  hands  of  the  crown,  at 
which  period  Norwich  was  a  hundred  of  itself, 
containing  883  acres  of  land,  with  a  population 
of  i>320  burgesses. 

William  the  first,  in  1 075,  gave  the  earl- 
dom, city  and  castle  to  Ralph  de  Waivet,  who 
subsequently  rebelling,  the  castle,  city  and  lands 
reverted  to  the  crown.      The  Conqueror  then 
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made  Roger  Bigod  constable  of  the  castle»  like- 
wise his  bailiff  to  collect  the  rents  ^'from  the 
borough  of  the  castle,  city  and  earldom  ;'^  and 
in  the  survey  taken  in  1085,  the  hundred  cf 
Norwich  is  stated  to  be  the  king's  land. 

During  the  reign  of  William  Rufiis,  Noi^ 
wich  continued  to  be  held  under  the  crown  by 
Rc^er  Bigod,  at  whose  request,  in  1094,;  the 
bishop's  see.  was  removed  there  firom  Bary,  the 
first  stone  of  the  cathedral  being  laid  in  1  ogd* 
Roger  Bigod  was  succeeded  by  his  son  WUliwn 
in  the  offices  of  constable  of  the  castle  and 
governor  of  the  city. 

In  1122,  Hen.  I.  kept  .his  Christmas  at  Norwich, 
on  which  occasion  he  granted  by  charter  ta  the 
citizens,  '*  the  same  franchises  and  liberties  as  ibe 
city  of  London  tiien  had ;  from  which  period  they 
were  governed  by  a  pnepositus,  provost  or  port- 
reeve, who  was  to  collect  all  the  king^s  duties, 
and  govern  the  city ;  and  this  was  the  first  grant 
or  charter  the  city  had,  -  by  which  the  government 
of  it  was  severed  from  the  castle,  the  constable  ni 
which  till  now  was  always  sole  governor,  and 
answered  to  the  king  his  two  parts  of  the  profits, 
and  kept  the  third  to  himself,  and  the  sheriff  who 
was  then  under  him  was  the  officer  that  ^lectei 
it.;  but  now  the  third  part  of  the  profits .remain^S 
to  the  castle,  and  was  the  king  s  liberty  beloifgiBig 
to  the  castle,  which  belonged  to  the  constable 
thereof,  who  governed  by  the  sheriff;  rand.,  the 
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kitigV  Mo  parts  became  the  citizens,  who  by  this '  Ch.  Hen.  iJ 
•cUarter  exercised  all  jurisdictions  thU  the  king 
did  in  reference  to  those  parts,  and  rehnned  their 
fte^fkrm  or  annual  profits  by  the  hands  of  the 
provost,  who  accounted  yeariy  for  them  to  thie 
Itii^.  Whether  this  officer  was  recommended  by 
the  citizens  to  the  king,  which  is  most  likely,  it 
Ming  annual,  or  whether  the  king  named  without 
any  such  recommendation,  I  cannot  find,  neither 
fovel  met  with  any  copy  of  this  charter,  though 
the  truth  of  it  is  confirmed  not  only  from  many  ^ 

bridences,  but  also  by  the  charter  of  Hen.  I  J,  Biomefieid,  ' 
which  mentions  it.*'  ^  .?•»«• 

'  On  the  accession  of  Stephen  the  citizens  applied 
iot  a  new  charter,  also  to  be  governed  by  icoroners 
and  bailiffs  instead  of  .their  provost  or  portreeve, 
but  were  refused;  and  on  Hugh  Bigod  holding  .  ' 

the  castle  against  William  de  Blois,  the  king's 
natural  son,'  he  seized  the  castle  and  all  that 
Moused  to  it,  and  all  the  liberties  of  the  city 
Ironi  the  citizens,  and  took  them  into  his  own 
liands*'  At  this  time  *^th^  town  and  borough  of 
the  city  of  Norwich'*  contained  1,238  burgesses, 
•who  held  of  the  king  by  burgage  tenure,-  and  the 
CEistle  and  bmgh  thereof  123  burgesses,  holding 
frpiike' tenure,  both  of  which  Stephen  grants  to '. 
William'  de  Blois ;  the  fee-farm  rent  of  the  whole  ^^|J 
ifeiaii]^  70o7.per  annumi  •       deBWt. 

'-•ln'1138^  the  citizens  again  applied  to  theking 
ftiT' a'  regrant  of  their  liberties,  whereupon' lli#y 
"wei^  reinstated  in  their  ancient  privileges. 


On  tbe  reifok  of  Hugh  Bigod  in  1141,  the 
hing  ^yain  leiied  their  liberties^  bnt  mtortd 
iben  in  1152. 

Hen.  IL  resumed  the  city,  cattle  and  libertiesi 
t/Lithe  Old  governed  the  ci^  by  a  sherifi^  who  paid  the 

t^JSbSL^  profits  and  aids  accruing  therefrom  into  the  Ex- 
chequer: but  in  1163  Hugh  Bigod  was  again 
made  constable  of  the  castle,  ''and  the  dty  being 
in  the  king*s  hands,  he  became  sole  governor  cf 
it,  the  sheriff  from  that  time  acting  under  him  as 

mil  >  "■  •»•  to  the  ci^." 

ckHm.*.  In  1 183  the  citizens  pedtbned  to  have  thdr 

former  liberties  and  franchises  restored^  to  which 
the  king  consented,  granting  them  the  same  li|^r- 
ties  as  they  had  eiyoyed  in  the  time  of  Hen.  I. 
apd  Stephen. 

Ch.R.1.  When  Rich.  I.  went  to  the   Holy  Wan,  the 

citiiens  of  Norwich  presented  him  with  a  large 
sum  of  money,  in  consideration  of  which  he 
granted  them  numerous  privileges,  and,  amongst 

Bufift.  others,  that  they  should  be   govern^  by  two 

bailifi,  to  be  chosen  among  themselves  every 
year. 

cb.  4  B.  I.  Rich.  I.  likewise  granted  them  another  charter, 

dated  5th  May  1 193,  by  which  die  cit^sena  vneie 
'fmmif^  from  being  impleaded  out  of  the  01^ 
OQurts  for  meters  arising  within  the  city,  andialiD 
enabled  to  try  all  pleas,  ^.  amo^st  1jbmseb«% 
a^ccording  to  th^  custom  of  Londcm  :  all  stryigen 
wm»  forind  to  dwell  or  take  any  tbiQg  by  focce 

Jj^  *«»    within  the  city :  alsa  freedom  from  toll  a|id  lastr 
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ligQ^^cn^hout  E^gl^d  Vfw  (hereby-  granled  tli    x;w4*.»^».»  ^ 

ibe  cilizoE^s :  it  likewise  provided  for  the  mpde  of 

holding  and  proceeding  in  their  eourCs :  alspccur 

finqcd  and  added  **  idl  other  libarties  dstd  fre4  ConfinntiMi  of 

customs  which  our  citiaens  of  London  hate  iiad  £ur  to  Smt  of 

gr  iiow  have,  'or  others,  if /ever  .  they  r hid  iaiqr 

better  or  more  free,  accorditig  to  the  lilpiec^s  of 

London,  and  the  laws  and  cMtoms  c^.the-  dty 

of  Norwich,  to  hold  of  the  king,  payiig  yeady^ 

on  Midsummer-day,  loS/.  atthe  Exchequi^  by 

tale,  for  the  city  of  Norwich,  by  t^e  hands  of  (fte    .     •     .  : ; 

{orovo^t  of  Norwich,  with  liberty  to  Che  oitizenit  '"\  ' 

to  choose  yeHrly,  out  of  their  own  body,  slieh^pro-  BiodMM.    ' 

vost  as  shall  be  agreeable  to  us  and  them/'  P'  ^^' 

King  John,  by  ti  charter  bearing  date  99d  Sep-  Ck  i  Muu   « 
tember  1199,  in  consideration  of  300  tmaAs  >paid 
to  him  by  the  citizens,  confirmed  all  their  formw 
Jiberties,  in  similar  t^rms  to  those  contained  in  the 
rcharter  of  Rich.  I. 

cj    In  1 223  the  government  of  the  city  was  changed  Cb.  7  Hen.  3. 
fby  Hen.  Ill,   at  the  suit  of  the  citizens,  ^m 
.  a  provost  to  four  b^liffs.  ,1*  -    ' 

In    1228   the  citizens  petitioned    for  a  Mff  Ch.  is  Hen.  3. 
rdiarter,  with  a  confirmation  of  all  foi^mer  diar-      n 
ttTBi  and  a  grant  of  some  additienil  privileges, 
wluch  wer«  conferred]^  neariy  the  saiwiiinte as '  -  '^t-:-' 
xihfiM  used  in  the  ebartara  of  R.  L  and  Jphn,  amil    * : 
rhy  wUfih  tlMky  obtained  ^Uie  ^power  'of  tirjiisgf  ail 
wrka  of  novel  disseiain,  &e. 

;  .   By  a /thi^d  oharter,    dated   1255,   thertame  CfcuaaK«««i- 
jking'^ granted  -to 'the.  oitiiBeirt  of  Noirwieli  free-   '^":;**\ 

z  2 


F3^ 


4«fci>>   4hl  hmm  jROGi ;  ad  an  die  231k  of  Mnek 
^'^       *    i-^jii^   *  fciinK    whetcb;   be  gptie  tiim   die 

«f  afl  wiki  idjdng  to  die  dly  wmi  £• 

duet  1(60.  dttd  die 
M«>  tt  At 
aD 

m  deftnh  of 
ikem  from  pleidmg 
committed  therem; 

tndii^  there  AmwLjmf 
bi;  mad  tkUL  no  guild  or  tJMmmiw  rf in lymti 
AobH  be  beU  withm  die  ckr  iodiedni^eof 

Ccitaiii  distmboBcei  takntg  phoe  m  die  ci^ 
in  1167,  tbe  kmg  Koed  die  sune,  ond  kqit  it 
in  bii  own  hmdi 

In  1272  Tiolent  ontn^es  hiTiiig  been  commit- 
*^  "*^  ted  by  tbe  citinns  towards  tbe  monks,  the  city 

WIS  interdicted,  and  tbe  king  seized  ''all  the 

city,  and  all  the  liboties  that  ever  were  granted 

i^4o«'44-    to  it,  and  assigned  costodes  or  keepers  to  keq^ 

tbe  city  in  lus  own  name/' 

ZlJj'" **'  ^  ^^74  ^^  matters  in  di^te  between  tbte 

Pop^Mitw    citisens  and  tbe  monks  were  refeited  to  tbe  Pope, 
riMiuj.         and  tbe  dty  complying  with  the  prescribed  termsp 

in  1275  ^  interdict  was  taken  aS,  and  the  king 
restored  tbe  citisens  to  their  liberties,  pitying  sfei 
addition  of  40  s.  to  their  former  fee-farm  rebt.   ' 
XiiMfUw  Mised      In  conseqnence  of  misconduct  their  liberties 

were  again  seized  by  the  crown  in  1281  and  84, 
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but  in  both  instances  speedily  restored:   also,     Liberties 

/•    i_     i»      /•  tcftdfed. 

in  1 289,  seized  for  non-payment  of  the  fee-farm  * y ' 

rent,  but  again  restored  upon  submission  being 
made,  and  payment  of  the  arrears. 

In  the  same  year  the  king  granted  a  charter  to  Ch.  17  Ed.  1. 
the  citizens,  directing,  that  for  the  future  all  ^MhU^t^ 
assizes,  sessions,  and  gaol  deliveries  (for  the  county  J^jJ^t'jJ^^  ^ 
of  Norfolk),  should  be  held  *'  in  domo  nostra  ihirdKHiw!. 
quae  vocatur  shirehouse  et  quas  est  in  feodo  castri 
nostri  (fi)  civitatis  predicts  et  non  alibi  infra  liber- 
fatem  civitatis  supradictse  j**  but  not  to  exclude  BfomieM,  '; 
the  chancellor,  treasurer,  chief  justice  itinerant, 
or  the  steward  or  marshal  of  the  household. 

*^In  1302  Tombland  and  Ratton  Rowe  were  Tombiuid,  fcc 
determined  to  be  out  of  the  liberty  of  the  city,  "^  *^* 
ahd  in  the  king's  hundred  of  Blofield."  n>.p.  49. 

*'  The  citizens  petitioned  the  king  in  parlia-  CHiMM  peti- 
ment,  in  1304,  to  have  a  grant  of  the  lete  of  ofNewpite. 
Great  Newgate,  which  he  recovered  against  the 
prior,    to  hold  at  a  certain   rent;    and  were 
answered,  that  they  should  make  application  to 


-1  :.-  •  "> 


I  ■.  an    -  • 


(b)  ''The  strong  and  noble  cande  of  Norwich,'  called 
Blanchtower,  invironed  about  with  the  city,  but  no  part 
thereof  hut  of  the  county  tf  Norfolk^  was  not  (as  some 
gupp<Me)  built  by  Bigot  earl  of  Norfolk,  which  gome^  upon 
▼}ew  thereof,  have  conjectured,  for  that  the  arms  of  earl 
Bigot  are  graven  on  the  walls  thereof;  for  we  find  a  charter 
caking  Stephen  in  these  words:  Stephanus  rex  Anglorum 
archiqM#copis,  &c.  &c.  salutem.  Sciatis  me  dedisse  in  f(edo 
et  hcreditate  WiUiehno  comiti  Warren  filio  meo  casteUum 
Norwici  cumtotoburgo,  &c."    4th  Inst,  p*  S57.     ..  >   .••    .  hm 
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Not  to  be  im- 
pleM|e<i  oat  of 
the  dtj,  kc 


or  taamoiied 
ou  jurlei. 


Freedom  from 
toll,  &c. 


City  gaol,  who 
to  beoonfiaed 
in. 


SamoAlMet  to 
be  made  by  the 
biOUffb. 

Kotberiffor 
Gonmer  to  act 
within  the  city 
bat  on  defiMilt 
made  by  the 
bailiff. 

Bailifitolery 
tailliaget. 
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the  treasurer  and  barons  of  the  exchequer, '  and  if 
it  was  found  to  be  for  the  king's  profit  th^y  should 
have  it ;  and  it  being  found  to  be  so,  the  king 
not  only  granted  them  the  lete,  but,  for  a  fine 
paid,  and  an  annual  rent  of  i  o  /.  added  to  their 
old  fee-farm  rent  by  way  of  increment  or  increase, 
he  confirmed  all  their  former  charters,  and  granted 
them  the  following  liberties  and  privileges,  more 
than  they  had  before,  by  a  new  charter,  naitiely : 
.  Not  to  be  impleaded  without  the  city  upon  anfy 
pleas  or  plaints,  &c.  arising  within  the  same  :  not 
to  be  convicted  before  any  foreign  oflfcer  of  any 
oifences  or  demands  arising  among  themselves) 
but  by  their  fellow  citizens  only. 

Not  to  be  summoned  on  juries  out  of  the  city, 
or  on  any  inquisitions  respecthig  tenures  witHh 
the  same,  unless  the  fact  particularly  concerned 
the  king. 

Freedom  from  toll,  pontage,  &c.  throughout 
the  kingdoih. 

That  all!  persons  arrested  within  the  city  should 
be  kept  in  the  city  gaol  by  the  bailiffs,  unless  for 
ofPenciss  against  the  forest  laws. 

Thafr  all  summonses,  &c.  arising  within  the 
city  should  be. made  by  the  bailiffs. 

That  no  sheriff",  coroner,  bailiff^,  &c.  sKchild 
execute  any  office  within  the  city,  unless  oh  de- 
fault of  the  baili£&  of  the  same. 

« 

That  the  bailiffs  of  the  city  should  «S8e89;ADd 
levy  all  taiUiages,  &o. 


Gave  liberty  to  them  to  hold  the  lete  of  New*  ch.33Ed.r. 
gttd  lit  the  yearly  rent  of  2s.  and  oonfiniied  ail 
fttiher  privileges.     Dated  8tb  Jply,  33d  Bd.  I.      f!^^' 

hk  1306  the  bailifl^,  citiKe&s  and  commonalty,  ^uiementof 
entered  into  a  compo^tion  with  the  piior  anc^  tween  tiie  bai- 
convent  of  the  cathedral  church  of  the  Holy  Tri-  S^',5^."^ 
mty,  thereby  settling  their  disputes  and  respeetivei 
jurisdictions.  lu  p.  6«- 

And  in  1326,  by  a  charter  of  that  date,  Ed.  IL  Cb.  19  Ed.«. 
inspected  and  confirmed  all  formed  charleris^  biit 
did  not  confer  any  new  privileges. 

By  a:  charter,  dated  4th  October  1 338;-  Ed*  III.  ci1.nw.5i 
also  recited  and  coiifirmed  all  former  charted- 
i^tfaont  alteration  or  addition.  ib.p:rfi. 

In  the  year  1 344  the  citizens  applied  thN>ugli  ApoUoifkiii 
the  queen  to  the  king  fbr  a  grant  of  all  his  royal  dUid^i!^^ ' 
jurisdictions  belonging  to  the  fee  of  his  caSttai{S^^^2 
diere ;  in  consequence  of  whiehi  the  next  year 
oominissroners  were  appointed,  before  whom  awrit^' 
of  ad  quod  damnum  was  executed,  concerning 
the  fee  of  the  castle  of  Norwich,  to  ascertain 
fAether  it  belonged  to  the  crown  or  the  eaach  of 
KTorfolk,  when  it  was  adjui^ed  to  belong  to  tW 
king,  and  that  the  eark  only  held  as  his  consta- 
bles ;  upon  which  the  castle  was  con^rmed  to  the 
^riff  of  Norfolk  to  ke^  the  klng-s  prisoners  in,  # 

and^a$  «ucfa  continues  (c)  atuEtdxed  to  th6  couiity  of 


i^A. 


(c)  The  castle  of  Nbrmch,  with  the  commoii  gad,  cas» 
W'failf;  and  circurajabent  grounds,  cbntsmiDg  about  slw 
iftbf^,  aris  v^tied  in  the  justices  of  tht  |)eftc^f<M'  ti(e  caMty 
ofNd[folk,lyy'tti  act  pissed  46th  6.  HI.  e^9d, 

£4 
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Norfolk  for  a  county  gaol.      The  return  also 
stated,  that  the  jurisdiction  belonging,  to  it  might 
be  granted  to  the  city  without  damage  to  the 
crown,  except  the  loss  of  12  (f.  arising  from  ihe 
•  pleas  of  that  jurisdiction  ;  and  the  king  being  also 
informed,  that  the  inhabitants  of  the  castle  ditches 
being  in  the  fee  of  the  castle,  were  not  taxable 
'  .  :    ^with  the  city,  but  exempt  from  the  baiiifis  of  the 
•city,  and  out  of  the  city  jurisdiction,  and  that 
often,  when  citizens  were  indicted  of  felony,  they 
took  refuge  there  to  avoid  justice,  being  screened 
Gim  ti»  Gitu  by  the  sheriff  of  the  county,  he  granted  a  charter 
aboot  the  cmstk  to  the  citizcus,  giviug  them  the  jurisdiction  of 
^'^  all  places  inhabited  about  the  ditches  of  the  cas- 

tle,  and  which  were  of  the  fee  of  the   castle, 
BioflMAflid,       and  that  those  places  should  be  ^' of  the  same 
'  nature  aUd  condition  as  other  places  and  tenements 
of  the  said  citizens,  in  the  said  city  aforesaid,  .(the 
hou9e  called  the  shirehouse  (d\  where  the  com- 

«ltl      ■■  Mil       III      ■        ■  11  ■■  11—.  » 

(d)  The  shirehouse  has,  at  difPerent  times,  been  ejected 
in  dijOferent  places,  but  always  in  the  county  of  Norfolk. 
In  1747  the  shirehouse  was  burnt  down,  and  an  act  passed 
to  permit  the  ensuing  assizes,  6ic.  to  be  held  in  the  county 
of  the  city  until  it  could  be  rebuilt,  and  which  recites,  that 

**  Whereas  the  shirehouse  of  the  county  of  Norfolk;  late 
situate  on  the  castle  hill,  in  the  said  county,  in  which  the 
summer  assizes  and  general  quarter  sessions  of  the  peace  of 
and  for  the  said  county  have  been  always  holden,  and  ofter 
publick  business  of  the  said  county  transacted,  hath,  by 
accident,  been  la^ly  burnt  down :  And  whereas  it  is  abso- 
lutely neeeaaary  that  a  new  shirehouse  should  be  erected 
there  for  the  purposes  aforesaid ;  but  the  same  camibt  be 


NOEWlCif«  299 

tnott  pleas  of  the  county  are  held,  only  excepted)/'  cb.  i7Kd,» 
thereby  giving  to  the  citizens  the  same  jurisdie^ 
tions,  with  respect  to  those  places,  as  they  had 
before  possessed  over  the  rest  of  the  city. 

February  26th,  1378,  Richard  I L  confirmed  Ch.  t  IL  «. 
all  former  charters,  and.  made  some  additional 
regulations  respecting  purveyors  and  forestallers. 

In  1378  the  citizens  of  Norwich  petitioned  Fetidonoftiw 
parliament,  requiring  '^that  no  stranger  within 
their  liberty  may  there  sell  or  buy  any  merchan- 
dize by  retail  on  pain  of  forfeiture.  Answer: 
There  is  statute  hereafter  made,  therefore  which 
shall  be  kept ;  as  follows : 


rebuilt,  completed  and  finished,  against  the  neibt  sidnnite 
assizes  to  be  holden  for  the  said  county  of  Norfolk,  n^iicb 
will  be  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  forty-seven ;  and  there  is  no  place  so  convenient  for 
the  holding  such  summer  assizes,  and  the  genend  quartet 
sessions  of.  the  peace,  and  for  transacting  other  publick 
business  of  the  said  county  of  Norfolk,  as  the  city  of  Nor- 
wich, which,  lies  in  or  near  the  centre  of  the  said  county ; 
but  the  said  city  being  a  county  of  itself,  distinct  froin  the 
said  county  of  Norfolk,  the  said  assizes  or  sessions  of  the 
peace  for  the  siud  county  of  Norfolk  cannot,  by  any  law 
BOW  in  being,  be  held  within  the  said  city  and  couiity  of 
Norwich:  And  whereas  the  mayor,  sherifi,  citizens  and 
commonalty  of  the  said  city  of  Norwich,  in  common  hall 
assembled,  have  consented  to  the  holding  of  the  said  assizes 
and  sessions  within  the  city  and  county  of  Norwich  afore- 
said:   Be  it  therefore  enacted,  &c."    That  the  summer 
assizes  and  sessions  of  the  peace  for  the  county  of  Norfolk 
should  be  held  at  Norwich,  &c.      20th  G.  11,  c.  si. 


C  1. 
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8IW. « iL  s,  <«  It  k  enacted  for  the  citisens  of  Norwicli,  Thitt 
-^  if  their  ciutoms  and  usages  heieurfbfe  used,  or 
hereafter  to  be  used,  be  difficult  or  defective  in! 
part,  or  in  all,  or  that  the  same  need  any  dnii 
amendment  for  any  new  matter  arising,  whereof 
tcmedy  was  not  before  that  time  had,  that  then 
the  bailifis  and  twenty-four  citizens  of  the  wdoA 
city,  90  therefore  yearly  to  be  chosen,  or  the 
greater  part  of  them,  shall  fiom  henceforth  have 
power  to  ordain  and  pn>yide,  from  time  to  time, 
such  remedies  which  are  most  agreeable  to'  faith 
and  reason,  and  for  the  most  profit  of  the  good 
and  peaceable  government  of  the  same  town,  and 


Conaa^B  of  straugcrs  thereto  repairing,  as  to  them  shall 

pTirji  4^      se&na.  best,  so  as  such  ordinances  be  profitable  for 

^^*^      the  king  and  his  people." 

Ch.«R.t.  By  a  charter  dated  15th  February  1379,  dl 

former  charters  are  recited  and  confirmed^  t<^- 
ther  with  the  above  mentioned  additional  piivi^ 
legea^  whioh  the  citizens  had  just  obtained  from 
parliamfetft. 

Ch.iHcn.4.         Hefa.  IV,  in  the  1st  y^ar  of  his  reign,  con? 

fi^ed  all  former  charters. 

In  1402  considerable  efforts  appear  to  have 
been  made  by  the  citizens  to  obtain  a  new  charter^ 
in  which  they  ultimately  succeeded,  as,  on  the 

ai.4HeiL4.     2Sth   of  January   1403,  one  (e)  was  granted', 

which  reciting  ^'  that  by  reason  of  the  great  a£fec^ 


-'■  'Vf 


W  Thii  diarter  is  lo&t,  bat  is  recited  in  all  the  ingpfKS^ 
tioni  tifice  H^n.  Y.— BlombBeld,  p.  SfiT. 


tibn  that  we  have  and  bear  to  our  city  of  Norwich,  ch.  4  Kfen.  4:  ■ 

aiid  the  citizens  and  commonalty  of  the  said  city,  ^  ^^^^^^  j^     * 

and  in  coifsideration  of  the  good  behaviour  of  the?  »^ml 

citiz^ens  of  th6  said  city  towards  us,  and  of  the 

voluntary  service  by  them  in  time  past  often  glveii 

us,  being  desirous  to  advantage  the  said  city,  and 

in  a  special  mannel*  to  provide  for  the  profit  of 

those  citizens,  their  heirs  and  successors,  of  our 

i^ecial  grace  we  have  granted,**  "  That  the  city," 

and  all  the  land  within  the  city,  and  the  liberty 

of  the  same  within  the  suburbs,  and  their  hamlets 

and  their  bounds,  and  all  the  land  round  the 

liberty  thereof,  (the  old  shirehome  only  excepted),' 

shall  be  and  are  hereby  separated  from  the  county 

of  Norfblt,  and  be  altogether  fexempt,  both  by 

land  and  water,  and  are  hereby  made  a  coiinty 

of  and  by  themselves,    which  shall  be  for  evef  ^^^ 

cailfed  the  county  of  the  city  of  Norwich."    By  inyte«a  of  two 

this  charter  the  government  by  bailiffs  was  eX-  major. 

changed  fbr  that  of  a  mayor,  who  wais  thencefortfi 

to  be  the  king's  escheator  in  the  city  and  lib^ies 

thereof,  and  who,  together  with  two  sheriffs  fbr  Two  Bbeiifi. 

the  county  of  the  city,  were  to  be  elected  annually 

by  the  citizens  and  commonalty.    The  mayor  was 

also  directed  to  take  his  oath  as  escheator  within 

the  city,  and  the  sheriffs  before  the  mayor  in  the 

guildhall;  who  was  to  return  their  names  into 

chancery. 

It   also  excluded  the  escheator  of  Norfolk  g^Aeotorof 
from  the  county  of  the  city  of  Norwich,  and  au-  eluded, 
thorised  the  sheriffi  of  Norwich  to  liold  their  ^^  ^  *^*^ 

oonuty  coortt. 


it 
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Citlieiis  not  to 
be  imploded 
oat  of  tbe  ci^» 

Steward  and 
■Minhal,  &c 
eidoded. 

Coj^ilBUioe  of 


Deputy 


WMte  gramdsft 


Major  to  try 


IlajorjMtioe 
^  peace,  aad 
lecbooie 
oibeis. 


Cows  of  fekny, 
bow  to  be  de- 
termiacd. 

Fines,  bow  to 
be  appro- 
priated. 

Sword  and 
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county  court  on  Mondays,  with  the  nine  powers 
as  other  sheriffi :  and  also  exempted  the  citiiaui 
from  being  impleaded  out  of  the  city.  Exclud- 
ed the  steward  and  marshal  of  the  househdd 
both  in  the  presence  and  Absence  of  the  king; 
and  gave  cognizance  of  all  pleas,  &e.  to  the  citi* 
■ens  and  commonalty,  which  are  directed  to  be 
heard  and  tried  before  the  mayor  and  sheriffi,  at 
the  guildhall  $  and  required  the  deputy  escheator 
and  sheriffs,  deputed  under  the  city  sead^  to 
account  at  the  Exchequer  for  the  profits,  &c 
Authorised  the  mayor,  sheri&,  cidzens  and 
commonalty,  to  appropriate  all  gates,  bridges  and 
waste  grounds,  to  enable  them  to  repair  the  gates 
fpid  walls ;  and  empowered  the  mayor  alone  to 
try  all  causes  wherein  the  sheriffs  are  chaiged  wkh 
doing  wrong  i  directing  the  mayor  for  the  time 
being  to  act  as  a  justice  of  peace,  and  yearly  to 
choose  four  others  to  assist  him  in  that  office,  to 
the  exclusion  of  all  justices  of  the  county  of  Nor* 
folk,  or  elsewhere  within  the  limits  of  the  city  or 
the  counl^  thereof,  either  by  land  or  water ;  but 
prohibitii^  the  mayor  from  determining  in  cases 
of  felony,  mthout  the  king's  special  mandate ; 
and  giving  all  fines  accruing  by  virtue  of  the  offioe 
of  justice  of  the  peace  to  the  citizens,  &c. 

The  mayor  -and  sheriffi  were  permitted  to^Mry 
the  sword  given  by  the  king  before  them,  exeepf' 
in  his  presence  ;  but  the  Serjeants  at  mace  weie 
allowed  to  carry  their  maces,  within  the  city  and 
counfyrqfth^  same^  W3(t  only  in  the  pr&^tkio^  of 
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the  queen  contort  or  motlier,  but  also  of  the  king  Ch.4gcn.4-^ 
himiself. 

It  ibrbid  the  steward,  marshd,  and  clerk  of  the  stonni  oi  the 
miarket  of  the  king,  to  sit  or  exercise  jurisdiction  etdocM/  ^ 
within  the  city  or  its  county,  or  to  force  the  citi- 
zens to  answer  them  any  where  out  of  their  liberty ; 
and  prohibited  all  purveyors  from  taking  any  vie-  Pumras 
tnals  of  the  citizens  without  their  consent,  unless  ***'"^*^' 
at  the  full  price»  for  the  king's  own  use,  and  on 
payment  o£  the  money  down ;  and  directed  that  Coroom. 
the  city  coroners  should  continue  to  exercise  their 
office  as  other  coroners.     It  also  provMed  that  RdMNiM«# 
"  no  damage,"  &c.  ''  should  come  to  the  city  by  P'*'**^ 
reason  of  this  alteration  of  the  bailiffif  to  a  mayor 
and  aherifiiy  but  the  mayor,  sheriffs,  citizens  and 
commonalty,  by  this  charter  have,  and  may  use 
and  enjoy,  as  confirmed  to  them,  all  things,  the 
same  as  the  bailiffii,  citizens  and  commonalty,  their 
predecessors,  had  used  and  enjoyed  before  this 
alteration.'' 

In  consequence  of  disputes  between  the  com-  AgreenMntts 
mons  and  the  mayor  and  his  council  respecting  ^^^^S^ 
the  election  of  the  corporate  officers,  and  other  5^&^^^ 
matters,  an  agreement  or  composition  was  entered 
intd  between  them  thereupon,  dated  the  14th  of 
February  1412,  in  which,  after  reciting  many  cor- 
porate regulations,  is  the  following  entry  :  ^^  The 
buigesses  for  Imights  of  the  shire  shall  be  chosen 
by  common  assembly,  and  their  names  declared 
Co  the   mayor,   sheriffiE,  and  their  couhci],    in 
'  pleyn  shire*,  in  the  guildfaaU.**    This  agreement  ^loMMd, 
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not  pitmog  sufficient  to  settle  the  disputes  amongst 
the  ddxensy  Hen.  V.  ordered  both  parties  to  ap- 
pear before  him,  and  having  heard  them  by  their 
d^uties,  in  the  month  of  July  1417)  settled  their 
diffisrences  by  granting  them  a  fresh  chacteri 
whereby  he  confirmed  all  former  charters,  more 
particularly  that  of  his  father  Hen.  IV,  and  like- 
wise added  certain  fresh  articles  to  provide  for  the 
points  in  dispute,  by  regulating  and  defining  the 
mode  in  which  the  elections  of  their  corporate 
officers,  should  be  conducted  for  the  future. 

Disputes  still  continuing  amongst  the  citizens, 
their,  liberties  were  seized  by  the  crown  in  1437» 
and  not  restored  till  the  year  1439* 

In  1 44  2  their  liberties  were  again  seized  by  the 
crown,  and  again  regranted  in  1447,  the  citizens 
pleading  guilty,  and  submitting  to  a  'fine,  which 
restoration  was  made  by  letters  patent  of  confir- 
mation, dated  December  ijst,  in  this  year. 

Hen.  VI,  17th  of  March  1452,  confirmed  all 
former  charters,  and  added  certain  corporate  pri- 
vileges; also, 

Edward  IV,  in  the  1st  year  of  his  reign, 
confirmed  and  inspected  all  former  charters; 
and, 

7th  March  1503,  Hen.  vii.  graAted  a  9imilar 
charter  of  confirmation. 

A  {/)  composition  was  entered  into  betwoet 

if)  Cooatant  disiHitss  and  litigitlon  a{4>eBr  to  have  es- 
isted  between  the  church  and  the  city  respecting  the  iKtent 
and  amonnt  of  their  respective  jurisdictions. 


Itbe  prior  and  die  loity,  cUted  .2d  September  J  594»    Coopftiuot, 
1^  which  the. city  ^^ JesigDad-^l  jarisdiction  withr  n- — Ifff,. _.  # 
m  the  >waM«  of  the  rprioiy,  ^d  acknowledge  4t 
ip  A>e  part  of  the  cpif pty  of  Norfolk,  in  the  hun- 
4rf0  ^  Blofield  ^  and  tl^  church  ell  junsdicl^on  Biomefitid, 
.Vfl^tever  without  their  walUi^  and  within  the  wall^  ^  '^' 
.(rf*  the  city^  to  the  «aid  city*''  ^ 

'   Hen.  VIII,  by  a  charter  dated  7th  June  i^«^  Ch.i6iLii. 
^i|d  which  was  confirmed  by  authority  of  parUaf- 
^SdeBt,)  recited  and  confinned  the  above  compo^^r 
tion,  at  the  same  time  adding  certain  corporate  '    \ 

privileges.  •  •^  •  > 

^'  At  tliis  time  ako  the1UDg»  by  letters  patent,  i^-  f^ 
jdat^d  at  Westminster,  the  fith  of  Aprili  ia  th^ 
30th  year  of  hia  reign,  confinned  by  authority-^ 
parliament,  sets  forth,  that  by  other  letterspatea^ 
•dated  24$th  of  May,  in  the  19th  year  of  hia  reign, 
he  had  mfule  the  prednct  within  the  prioiy  ivalls 
exempt  from  tlie  city,  as  part  of  Blofield  hundred 
in  Norfolk,  and  that,  by  odier  letters  patent,  he 
bad  changed  the  prior  and  convent  into  a  dean 
and*chapter,  and  the  monks  into  prebendaries  aod 
macular  canons,  and  ^fpdated  William  Castleton 
the  Arst  dean,  and  incorporated  them,  and  given 
them  every  thing  that  belonged  to  the  prior  land 
oonvent,  to  have,  use  and  enjoy,  in  the  same  maR- 
ner  the  late  prior  and  convent  enjoyed  them  ^^aud 
jnew  the  dean  and  chapter  desiring4;o  give  up  their 
letters  patent  of  incoiporaticm  to  the  county  cjf 
Norfolkf  and  hundred  of  31<>^^  thejkii)g4  by 
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the  mutual  cmuient  and  good  liking  of  the  dean 
chapter,  and  of  the  mayor  court  and  eom- 
mouf  of  the  citj,  accepted  the  surreiider  thereof, 
and,  by  these  presents,  the  precinct  was  made  part 
of  the  city  and  county  thereof,  and  such  liberties 
were  to  be  used  by  the  city  in  the  precinct  as  were 
not  contradictory  to  the  ancient  liberties  of  the 
prior  and  conyent  used  in  the  same,  all  which 
liberties  were  reserved  to  the  dean  and  diqiter  in 
as  ample  a  manner  as  ever  they  were  enjoyed  by 
^161.  the  prior  and  conyent,  and  their  predecessors.'' 

Ch.4U.«.  JEd^  YL  gnmted  a  charter  to  the  citiiens  of 

Norwich,  dated  November  1 2th,  1 550,  in  which 
every  prior  charter  is  recited  at  length  and  con- 
firmed, and  by  which  a  few  corporate  r^ulations 
are  made. 

'  And  in  1 555,  *'  at  a  congr^ation  or  assembly 
held  the  13th  of  November,  an  aid  propor- 
tionable to  the  rate  of  a  whole  tax  was  assessed 
Oh.  td  tod  ad  and  levied  on  the  inhabitants  of  the  city  '  for  the 
Mttfoc  out  th«'  confirmation  of  the  charter  of  the  cittye,  and  the 
eouncj  €f  the  perambulation  of  the  same,'  which  charter  bears 
^'  date  the  3d  of  April  following,  at  Greenwich,  and 

was  confirmed  by  authority  of  parliamc;nt,  in 
which  the  limits  and  bounds  of  the  city  and 
county  thereto  belonging  are  fixed  and  deter- 
mined." The  following  reservation  of  former 
privileges  also  is  made :  ^*  The  liberties  of  all  per- 
sons within  the  said  county,  and  the  several  towns 
and  hamlets,  and  precincts  thereof,  belonging  to 
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the   several  lords  of  the  several  manors,   and  Ch.  ad  and  3d 
owners  of  lands,  &c.  are  reserved  to  them  and  ^^'  '^^^^-^ 
their  heirs,  to  be  enjoyed  in  as  ample  a  manner  as  Biomefidd, 
before  the  making  of  this  charter/*  '^^* 

In  consequence  of  disputes  between  the  sheriffs  Order  or  pro- 
of  Norfolk  and  Norwich  concerning  precedence  ^n  Si**" 
whilst  in  attendance  upon  the  judges  in  1 627,  **  it  ihenffi,"*** 
was  decreed  lg)hy  the  said  judges,  that  for  ever 
hereafter  the  high  sheriff  only  should  attend  the 
judges  when  they  were  about  the  county  business, 
and  the  sherifis  of  Norwich  only,  and  not  the 
high  sheriff  of  Norfolk,  should  attend  them  when  ji^^  «^ 
they  go  about  the  city  business.? 

In   1619,  Jac.  I,  by  letters  patent,    directed  LetMPM. 
that  the  mayor  should  be  chosen  in  the  sam$  *  ^^*^' 
manner  as  was  observed  at  the  election  of  mayors 
by  the  city  o£  London. 

26th  June  1 663^  Car.  II.  granted  a  charter  to  ch.  15  Cw.  t. 
the  citiisehs  of  Norwich,  which  was  subsequently 
avoided,  but  restored  by  the  proclamation  of  Jac.  1 1,     . 
in  1688,  under  which  the  city  has  been  governed         ,     \    . 
ever  since,    which,  reciting  that  "whereas  the 
city  of  Norwich  is  an  ancient  and  populous  city 
and  county  by  itself,  formerly  incorporated  by 
the  name  of  the  mayor,   sheriffs,  citizens  and 
cfommonalty  of  the  city  of  Norwich,  and  as  such 

-     —      -  - ■ 

(  g)  Thtt  assise  businefls  follbws  the  same  order  at  present,' 
arte  jodges  first*  sit  in'  the  castle;  (whidi  always  has  va**: 
iQained  part  of  the  county  of  Norfolk,)  attended  by  the 
cpuqty  .sheriff,  for  the  ..dispatch,  of  the  Norfplk  Jiig^ess,. 
and  subsequently  at  the  guildhall,  in  the  county  of  the  city,  ' 
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Ch.  IS  Car,  a.  enjoycd  many  privileges  and  immunities,**  con- 
firms all'  former  liberties,  &c.  which  had  been 
granted  to  them  as  a  body  corporate,  either  by 
charters  or  letters  patent,  or  which  they  had  ever 
used  ^nd  lawfully  enjoyed,  whether  by  grant, 
custom  or  prescription,  or  any  other  way,  in  as 
ample  a  manner  as  heretofore.  This  charter 
makes  several  provisions  respecting  the  election 
of  corporate  officers,  and  other  matters  of  a  cor- 
porate and  civic  nature,  but  does  not  at  all  touch 
upon  any  topic  connected  with  this  inquiry,  fur- 
ther than  recognizing  Norwich  as  a  county  of 
itself. 

Munieipd  The  municipal  government  of  Norwich  consists 

of  *'a  mayor,  recorder,  steward,  two  sheriffs, 
twenty-three  aldermen,  sixty  common  councilmen, 
and  other  officers.'! 

Lord  tieatenaiit.      The  lord  licutcnant  of  the  county  of  Norfolk 

is  also  appointed  for  the  county  of  the  city  of 
Norwich. 

JSJ^an^e'*^*^        The  mayor  and  four  others  are  justices  of  the 

p.  30B.  peace  for  the  county  of  the  city. 

Returning  The  sheriffs  are  the  returning:  officers. 

officers.  ,  ,  ^ 

Right  of  dec-         Th^  "ght  of  clcctiou  is,  by  a  resolution  o£  the 
**®"-  House  of  Commons,  dated   iath  March  1701, 

declared  to  be  in  the  freeholders,  and  such  free- 
^^'^o*'^'  *3.  men  only  of  the  city  as  are  entered  in  the  books, 

and  do  not  receive  alms  or  charity. 

Freeholds  situate  within  the  county  of  the  city 

of  Norwich  do  not  confer  votes  for  the  county 

of  Norfolk. 
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Norwich  first  (A)  sent  members  to  parliament,  Right  of  eie«. 
26th  Ed.  I.  *!!!l^. . 

We  have  already  seen,  by  an  agreement  en* 
tered  into  between  the  commons  and  the  mayor 
and  his  council,  so  early  as  the  year  14129 
(13  Hen.  IV,)  respecting  the  mode  in  which  cor-  Agreement  ••  to 
porate  and  other  elections  should  be  made,  that  the  burge^^t 
**  the  burgesses  for  knights  of  the  shu^  shall  be  SesS*''^ 
chosen  by  common  assembly,  and  their  namea 
declared  to  the  mayor,  sheri£&^  and  their  council,  a°^^  p-  303* 
<  in  pleya  shire/  in  the  guildhall/'  This  is  the 
first  entry  I  have  found  respecting  the  election  of 
representatives  for  Norwich ;  and  it  is  worthy  of 
attention,  because  the  agreement  being  made  only 
nine  years  after  Norwich  was  made  a  county  of 
itself,  and  six  after  the  stat.  of  7  Hen.  IV,  by 
which  county  elections  were  directed  to  be  made 
^^  in  full  county,''  it  is  decisive,  that  at  that 
period  the  change  from  a  borough  to  a  county 
was  fully  recognized,  and  treated, as  operating 
upon  their  elective  franchises,  because  their  re- 
presentatives are  therein  described  as  ^-  burgesses 
for  knights  of  the  shire  ;''  and  the  mode  of  elec- 
tion dems^nded  was  consonant  to  that  prescribed' 
by  the  7th  of  Hen.  IV,  it  being  i-equired  to 
be  in  "  pleyn  shire."  The  other  part  of  the 
agreement,  namely,  that  they  should  be  chosen 
by  common  assembly,  may  raise  a  question  as  to, 

(A)  Carew,  part  3,  p.  25 ;  and  see  the  lists  of  members 
in  Blomefield,  p.  55. 

A  A  2 
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Return,        wlio  did  vote  in  thosc  times ;  but  the  explanation 
,, — ^  afforded  by  subsequent  usage  renders  it  most  pro- 


bable that  both  freemen  and  freeholders  elected. 

In  the  25th  Hen.  VI.  an  indenture  was  re- 
turned, '^  inter  Robertum  Aleyn  et  Johannem 
Intewode,  vie.  civit.  Norwic.  ex  una  parte,  et 
Thomam  Grys,  Johannem  Colton  coronatores 
domini  regis  in  civit.  praed.  Thomam  Catworth, 
custodem  ejusdem  civitatis,  Hiomam  Ingeham, 
(and  twenty-three  others  therein  named,)  eiVea 
civit.  prsedict.  ex  altera  parte,  testatur,  quod 
facta  proclamatione  in  pleno  com.  civit.  prae^ct. 
tent  apud  Norwicum  in  G wyhalda  ejusdem  civit. 
die  Luna?  prox.  ante  festum  Purificationis  Beats 
Mariae  Virginis,  anno  regni  Henrici  VI,  25to, 
juxta  formam  statut.  inde  edit,  et  provis.  ac  juxta 
tenorem  cujusdam  brevis  domini  regis  pnefat. 
vie.  in  hac  parte  direct,  per  assensum  pnedicto- 
rum   coronatorum  et  aliorum  praenominatorum, 

Carew.pt.*,     Johauues  Gerrard,  et  Grefforius  Draper,  electi 

sunt,    &c. 

In  Blomefield's  account  of  Norwich  is  the  fol- 
lowing passage,  of  the  date  of  1483,  temp.  Ed.  V. 

r,i«4.  "  At  this  time,  also,  John  Paston,  esq.  who  was 

knighted  the  4th  Hen.  vii,  was  presented  vnth 
his  freedom  ;  and  'twas  agreed,  that  if  he  came 
before  Monday,  and  was  sworn  freeman,  that  at 
the  county  court  there  held  for  the  county  of  the 
city,  he  should  be  chosen  one  of  the  burgesses  in 
parliament  for  the  city ;  upon  which  he  person- 
ally appeared,  and  sware,  that  if  he  was  dischaiiged 
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from  serving  all  offices,  he  would  willingly  con-     Petitions.  ^ 
tribute  with  them,  as  a  citizen,  to  all  burdens 
whatsoever;  upon  which  he  was  admitted,  but 
was  not  sent  to  parliament  till  ist  Hen.  VII." 

The  first  resolution  of  the  House  of  Commons,  Petition.  1701. 
on  the  right  of  voting  at  Norwich,  bears  date 
}2tfa  March  1701,  and  was  occasioned  by  a  peti- 
tion presented  against  the  return  of  Mr.  Clark 
and  Mr.  Davy,  when  "  the  first  thing  the  com- 
mittee  proceeded  to  was  the  right  of  election  ;!' 
and  that  not  being  controverted,  the  committee 
for  settling  it  resolved,  "  that  the  right  of  electing  Resolution, 
citizens  to  serve  in  parliament  for  this  city  is  in 
the  freeholders,   and  such  freemen  only  of  the  joomais, 
said  city  as  are  entered  in  the  books,  and  do  not  ii^|^.J^'' 
receive  ahns  or  charity." 

The  principal  ground  of  complaint  in  this  peti- 
tion was  the  alleged  misconduct  of  the  sherifis 
as  returning  officers ;  no  questions  arose  upon  the 
freeholders  right.  * 

In  1705  there  was  a  double  return,  and  Petition,  1795^ 
cross  petitions  were  the  result  That  of  Mr. 
Blofield  and  Mr.  Falgrave  stated,  that  they 
were  '^  both  freemen  and  citizens,"  but  ikak 
Mr.  Bacon  and  Mr.  Chambers  were  not,,  in  con- 
sequence of  which  it  was  contended  that  they  were 
ineligible.  The  point  in  dispute  was,  whether 
to  be  free,  and  a  citizen,  were  necessary  qualifica- 
tions for  the  elected?  The  committee  decided 
that  these  were  not'  necessary  qualifications,  byt 
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etidflB.i7os.  resolving  that   Mr.  Bacon  and  Mr.  Chanbens 
'  were  duly  elected.     In  aopport  of  the  alleged 

necessity  of  such  qualifications,  the  petitioners 
relied  on  the  usage  of  the  dty^  and  a  bye-law 
made  in  1640;  likewise  on  the  terms  of  the 
Queen's  writ,  and  the  statutes  of  1  Hen.  V, 
c.  1,  and  23  Hen.  VI,  c.  15.  for  Mr.  Bacon 
and  Mr.  Chambers  it  was  ccmtendeds  that  the 
construction  put  upon  these  statutes  by  the  other 
side,  was  one  which  general  usige  £d  not 
sanction,  and  that  such  qualificatiqjps  could,  by 
no  means,  be  required  for  Norwich,  whidi  was  a 
county  as  well  as  a  city,  of  which  the  fic^eehfdders, 
in  common  with  the  freemen,  were  entitled  to 
▼ote. 


voi/ifilp.!!.        It  does  not  appear  upon  what  groonds 

committee  came  to  their  determination;  .and 
from  the  usage,  in  this  respect,  throughout  the 
kingdom,  it  is  equally  probable  it  might  not  hate 
been  founded  on  the  fact  of  Norwich  being  "a 
county  as  well  as  a  city,  for  which  the  frediold- 
ers  possessed  the  concurrent  right  of  votitig  wrdi 
the  citizens  ;  but  I  have  noticed  it  as  an  instance 
in  which  the  efiect  of  the  charter  of  separation 
was  brought  under  review. 
FMitioQ,  1767.  A  petition  was  presented  in  1787,  by  Sir 
440.         ^*    Thomas  Beevor  and  certain  electors  of  Norwidi, 

against  the  return  of  Mr.  Hobart,  at  the  hear- 
ing of  which  the  resolution  of  1701  was  read  as 
the  last  resolution,  and  not  controverted.     Many 
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freeholders  Voted  at  that  election,  which  gave  rise  PeHtioii,i787. 
to  this  pfietition^  and  their  right  to  do  so  in  con- 
jwction    with  the   freemen   was  not  disputed, 
although  the  petitioners  objected  to  the  votes  of 
t^v^enty^foqr  freeholders^  as  not  duly  assessed  to 
the  land-tax ;  to  those  o£  eleven  as  having  a  de- 
fective title;  and  to  ten  as  tiiinor  canons,  lay 
clerks,  jand  vergers,  and,  as  such,  not  possessing 
legal  freeholds.    The  committee  decided  that  this 
was  a  void  election,  and  a  petition  was  likewise  the  sd  Petitfon, 
consequence  of  the  next  return ;  but  on  that  oc-  3  ud«i  Rep. 
casion  no  point  was  raised  upon  the  right  of  ^^^ 
voting. 

In  the  third  year  of  G.  II,  an  act  of  parlia-  sut  3  g.  % 
ment  piassed,  intituledi,  ^^  An  Act  for  the  better  ek^li^S!^!h^n 
regulating  efections  in  the  city  of  Norwich,  and  ^^^'^•^ 
for  presemng  the  peace,  good  order,  and  govern- 
metit  ^  the  said  city ;''  the  preamble  of  which 
recites,  '*  Whereas  many  unhappy  controversies 
and  dissentions  have  <^  late  years  arisen  in  the 
city  of  Ndrwich,  at  the  election  of  citizens  to 
serve  in  parliament ;  and  also  of  mayors,  dierifi, 
aldermen,  and  common  councilmen,  of  tuul  for 
the  said  city,  touching  the  legality  and  validity  of 
the  votes  of  many  persons  who,  in  such  elections, 
have  oflfered  to  vote :  And  whereas  the  time  ap- 
pointed by  the  charters  of  the  said  city  is  not 
sufficient  to  dect  so  great  a  number  of  common 
councilnlen  fbr  each  greart;  ward,  as  are  thei^by 
yearly  directed  to  be  chosen,  when  such  electioiis 
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Sut3  G.«.     lia{^n  to-be  controverted :  And  whereas  difief- 

« /      ^   ences  and  disputes  have  arisen  between  the  mayor, 

sheriffi  and  aldermen,  and  the  commons  of  the 
common  council  of  the  said  city,  in  or  concerning 
the  making  or  passing  of  acts,  orders,  or  ordi- 
nances, in  common  council,  or  assemUy  of  the 
representative  body  of  the  said  city,  which  have 
oftentimes  obstructed  the  public  business  and 
concerns  thereof:  Now  to  the  end  that  a  stop 
might  be  put  to  all  such  controversies  and  <lis- 
cu'ssions  as  aforesaid,  touching  the'  legality  of 
voters,  that  the  number  of  common  councilmen 
may  be  yearly  elected,  and  that  the  public  busi- 
ness of  the  said  city  may  not  be  obstructed  ;  Be  it 
enacted,  &c.  That  from  and  after  the  25th  day  of 
April  1 730,  every  person,  before  he  is  permitted 
to  poll  as  a  freeman  at  any  election  of  a  citizen 
or  citizens  to  serve  for  the  said  city  of  Norwich  in 

OmUi  to  be        parliament,  shall  take  the  oath  herein  first  after 

mentioned,  or,  being  one  of  the  people  called 
Quakers,  solemnly  affirm  the  effect  thereof;  that 
is  to  say : — You  do  swear  that  you  are,  and  for 
twelve  calendar  months  have  been,  admitted  a 
freeman  of  the  city  of  Norwich,  and  that  you 
^have  not  been  before  polled  at  this  election." 

The  other  provisions  of  this  act  a{^ly  to  the 
election  of  corporate  officers  only. 

In  the  list  of  members  of  parliament  for  Nor- 

Biomefieid,  ▼. «,  wich,  during  the  reign  of  G .  1 1,  given  by  Blomefield, 

is  the  following  entry  : — "  Horatio  Walpole  and 
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Thomas  Vere  are  chosen  by  the  freeholders  and 
freemen  of  the  city  and  county  of  Norwich." 

From   the  wording  of  the  preamble  of  the 
3d  of  G.  II,  as  well  as  from  the  terms  of  the 
different  clauses  of  enactment,  it  clearly  appears 
that  thisr  statute  was  passed  without  any  reference 
to  the  situation  of  Norwich  as  a  county  of  itself, 
because  it  treats  exclusively  of  the'  corporate  and 
civic  body,  and  principally  relates  to  their  corpo- 
rate elections :  it,  however,  should  be  observed^ 
that  it  by  no  means  treats  the  citizens  as  the  sole 
electors,  as  it  does  not  require  the  oath  above 
recited  to  be  taken  by  "  every  person  who  shall 
come  to  poll,**  as  is  the  case  with  the  act  regu-  •»G-3i  ©•5*' 
lating  the  elections  at  Coventry ;  but,  on  the  con- 
trary, seems  worded  so  as  not  to  interfere  with 
some  other  body  who  are  not  therein  named,  the 
words  being,  "every  person  before  he  is  per- 
mitted to  poll  as  a  freeman  ;"  which  would  imply 
the  existence  of  another  class  of  voters.     Neither 
is  there  any  ground  for  supposing  that  this  act 
passed  in  ignorance  of  the  freeholders  right,  as, 
*  from  the  earliest  entries  on  the  subject,  it  appears . 
to  have  been  recognized,  and  was  confirmed  with- 
out dispute,  by  the  resolution  before  cited  of  1 701 « 
That  it  was  not  considered  in  practice,  as  inter- 
fering with  the  freeholders  claim,  is  clear,  because, 
by  the  entry  before  mentioned  respecting  the   . 
election  of   Mr.  Walpole  and  Mr.  Vere,   the 
election  is  expressly  stated  to  have  been  made  by 
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the  fieehdden  and  freemen  of  the  city  and  counfy 
of  Norwich;  and  it  further  has  been  shown,  that 
the  lesolntion  of  1 701  was  taken  as  the  right  of 
election  in  1787,  at  which  election  many  free- 
holders polled ;  and  though  some  were  objected 
to»  still  the  otgections  were  made,  not  to  the 
right,  but  to  the  title  of  the  persons  claiming. 
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COUNTY  OF  THE  TOWN  OF  NOTTINGHAM. 


It  appears,  by  Domesday-book,  that  Notting*- 
ham,  or  rather  Snotingham,  was  at  that  tune 
a  borough  of  considerable  extent ;  and,  according 
to  Dr.  Deering,  was  a  borough  by  prescription, 
and  governed  by  a  reeve,  or  bailiff.  William  the 
Conqueror  gave  this  place  and  the  forest  to  his 
bastard  son,  William  Peverell,  and  changed  its 
name  from  Snotingham  to  Notting^taa  (a). 

Thoroton,  in  his  history,  mentions  a  charter 
of  Hen.  II,  as  the  first  granted  to  the  burgesses  Ch.  Hen.  i 
of  Nottingham,   which  confirmed  certain  free 
customs  they  had  before  enjoyed  in  the  time  of 
Hen.  I. 

King  John  being  possessed  of  the  county  of  ca^  jobiw 
Nottingham  before  he  came  to  the  crown,  granted 
to  the  burgesses  of  Nottingham  a  charter  of  pri- 
vileges, as  Earl  of  Mortayne  ;  and  subsequently, 
in  the  1st  year  of  his  reign,  a  second  charter,  as 
king,  to  the  same  effect,  by  which  he  confirmed 
to  them  the  privileges  granted  by  Hen.  II,  and 

(a)  Throsby's  Edition  of  Thoroton's  Hktory  of  Notting- 
hamshire: 1797>  V.  9,  p.  34';  rDeering's  History  of  Not- 
tingham, 1751,  p.  103. 
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^  Ch.  John,  enjoyed  under  Hen.  I. ;  also,  that  they  should 
have  a  guild  merchant,  and  directed  that  the 
bailiff  for  the  borough  should  pay  the  king'» 
ferme  at  the  Exchequer. 

Ch.  Heii.3.  By  a  charter  of  Hen.  ill.  the  burgesses  were 

enabled  to  have  coroners  of  their  own ;  and  by  a 

Ch.  30  Heo.  3.  sccond  charter  he  exempted  the  persons  and  goods 
of  the  burgesses  from  arrest,  where  they  were  not 
the  principal  debtors,  and  gave  them  the  return 

Ch.  Ed.  1.        of  all  Exchequer  writs.     Edward  I.  empowered 

them  to  elect  a  mayor  and  two  bailiffs,  and 
granted  that  the  mayor  should  be  esdheator  within 
the  borough. 

Ch.  7  Ed.  a.  Ed.  II,  by  charter  dated  at  Westminster,  1 6th 

March  1313,  recited  and  confirmed  the  charters 
of  Hen.  III.  and  Ed.  I,  and  granted  that  the 

BorgeiMi  not    bur£cesses  should  neither  plead  nor  be  impleaded 

to  he  inploMM  /tii  i  nt        -,  ' 

ovtof  thebo-     out  of  the  borough,  on  account  of  lands  or  matters 
'^°*^*  arising  within  the  borough,  but  before  the  mayor 

and  bailifl^  thereof,  except  in  such  cases  as  con- 

,  cemed  the  king,  or  the  commonalty  of  the  said 

Proctts  to  be     borough  ;  also,  that  no  sheriff,  or  other  minister 

execated  hjthc^,..  111 

bailiffs.  of  the  kmg,  should  enjter  to  execute  process,  un- 

less the  bailiffs  made  default ;  also  exemption  from 
murage,  &c. 

Ch.  4  Ed.  3.  Ed.  III.  granted  a  charter  in  1 330,  confirming 

former  grants  and  privileges,  which  recited,  that 

Ubertiet  re-      the  town  and  liberties  seized  by  the  king's  justices 

•tortd,  &c  con-  ..  ^111  /«•< 

finnation,  &c.    itmcfant  werc  restored  :  that  the  return  of  wnts 

granted  by  Hen.  III.  was  claimed  and  confirmed  ; 
also,  that  no  sheriff,  &c.  should  enter  to  execute 
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process,  unless  in  default  of  the  bailiffs  of  the    Ch.4Ed.s> 

town. 

This  charter  also  recited  an  *^  inquisition  taken  inqabitioD  m  to 

and  returned  into  Chancery,  whereby  it  was  found    *  *** ' 

that  the  burgesses,  time  out  of  mind  unto  the 

time  of  King  John's  charter,  and  since,  had  a 

gaol  in  the  town,  for  the  custody  of  such  as  were 

taken  therein,   as  belonging  to  the  town,  and 

granted   them  for  ever  the  gaol   and  custody  Gram  thereof  to 
thereof."  ..h.b.rg.«.. 

All  these  grants,  &c.  received  further  confir*  Ch.  i  r.  a. 
mation  from  a  charter  granted  by  Rich.  II,  dated 
Westminster,  8th  April  1378. 

Hen.  V,  by  charter  dated  Westminster,  18th  Ch.  iHeu.6. 
November  1413,  confirmed  all  former  grants  and 
cliarters  ;  and  further  confirmed  and  granted  to 
the  mayor,  bailifis  and  burgesses,  that  they  should 
have  cognizance  of  all  pleas  by  the  mayor  and  ^^^^^"^•^ 
bailiffs  of  the  said  town,  or  whom  they  should 
depute,  as  well  of  lands,  fcc.  as  of  trespasses,  &c. 
within  the  liberty  of  the  town,  and  also  of  pleas 
of  assize,  &c. ;  also,  that  they  should  have  the 
chattels  of  felons,  &c.   and  all  fines  for  tres*  Cfmtteb  or 
passes,  &c.    together  with    the  return    of   all  "^''-- 
writs  and   summonses  of  the  Exchequer,   and  R«tnrnofwriti. 
attachments  and   execution   of  the  same ;    also 
the   benefit    of   all    purprestures  by  land  and  Porpwttofw, 
water,  and  all  the  wastes  within  the  bounds  of 
the  town,  in  support  of  the  corporation  there- 
of; also  power  to  hear  and  determine,  by  the  J^tjcwoftho 
mayor  and  recorder,  and  four  others  whom  the 
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Ch.  I  Hen.  5^  mayor  shall  choose,   all   matters  belongbg  to 

the  office  of  justice  of  the  peace,  of  labouren 
and  artificers;  and  that  the  justices  of  the 
county  hereafter  should  not  intermeddle  with 
the   affiurs    of  the    town.       That    the   mayor 

TrbioffekNif.  should  uot  try  felons  without  the  king^s  man- 
date ;  and  that  no  armed  force  should  be  raised 
within  the  town  unless  the  mayor  be  joined  in 
commission  for  that  purpose ;  also,  that  the  mayor, 
bailiffs  and  burgesses,  should  have  all  fines  arising 
before  the  justices  of  the  town,  as  is  granted  to 
Coventry,  &c. 

Ch.  97  Hen.  6.        Next  foUows  the  charter  of  2^A  Hen.  VI,  by 

which  Nottingham  was  made  a  county  by  itself, 
which,  reciting  and  confirming  all  the  befiue^ 
mentioned  charters,  proceeds  a&  IbUows : 

ConfinoAtion  of       *^  Nos  autem  omnia  et  singula  fi^chesias^  Ui* 

leiet.'  ^^'      bertates,  privilegia,  quietancias,  immunitates,  con- 

cessiones,  confirmationes  et  restitutiones  predicts^ 
rata  habentes  et  grata,  ea  pro  nobis  her^bus,  et 
successoribus  nostris  quantum  in  nobis  est  accept 
tamus  approbamus  et  ratificamus  ac  omnia  et  sin- 
gula franchesias,  libertates,  privilegia,  quietancias 
et  immunitates  predictse  dilectis  nobis  nunc  miyori 
ballivis  et  burgensibus  ville  predicte,  heredibua  et 
successoribus  suis  tenore  presentium  cdncedimi|f 
et  confirmamus  sicut  carte  predicte  rationabilitcr 
testantur  et  prout  iidem  major,  ballivi  et  bur« 
genses  ejusdem  ville  Nottyngham  vel  predece»> 
sores  sui  unquam  franchesiis,  libertatibus,  privi- 
legiis,  quietantiis  et  immunitatibus  predictis  uti 
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et  gaudere  debent,  potuerunt  seu  debuenmt  ipsU  Ch.a7Hen.g. 

que  vel  predecessores  sui  franchesiis  libertatibus^  Confirmation  ©f 

privilegiis,  quietantiis  et  immunitatibus  illis  un-  pn^»**«^ 

quam  post  confectionem  cartarum  predictarum 

rationabiliter  uti  et  gaudere  consueverunt  potu^ 

erunt  vel  debuerunt  licet  dicti  nunc  major,  baliivi 

et  burgenses  ejusdem  villas  vel  predecessores  sui 

franchesiis,  libertatibus,  privilegiis,  quietantiis  et 

immunitatibus  predictis  seu  eorum  aliquo  abnm 

vel  non  usi  fuerint.    Et  ulterius  de  uberiori  gmtki  incorporated 

nostra  ex  mero  motu  et  certa  scientia  nostris  con« 

cessimus  et  per  presentes  confirmamus  pro  nobii 

heredibus  et  successoribus  nostris,  nunc  burgenseH 

ejusdem  viUe  Nottyngham  que  est  et  diu  extitit 

villa  sub  certa  forma  corporate  ac  eorundem  bur** 

gensium  heredibus  et  successoribus  bui^ensibus 

ipsius  ville  in  perpetuum  quod  villa  ilia  de  majore 

et  burgensibus  ex  hiinc  in  perpetuum  sit  corporata 

et  quod  iidem  m^or  et  buigenses  et  successorea 

sui  mqores  et  burgenses  ville  illius  sic  corporata 

sint  una  communitas  perpetua  corporata  in  re  et 

nomine  per  nomen  majoris  et  burgensium  ville  bj  the  name  of 

Nottyngham,  habeantquesuccessionem, perpetuum,'  h^tl^l^oitht 

et  quod  major  et  bui^enses  ville  illius  et  succes-  ^g^^*^ 

sores  sui  predicti  per  idem  nomen  sint  habiles  et 

capaces  in  l^e  ad  omni  modo,  placita,  sectas, 

querelas  et  demandas,  nee  non  actiones  realea 

personaleff  et  mixtas  quascumque  per  ipaos  seu 

contra  ipsos  motas  seu  movendas  in  quibusounque 

ouriis  nostriSj    heredum  et  sucoessomm  nostro- 

rum  aut  aliquorum  quorumcunque  tarn  coram  nobis 
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heredibiis  Tel  suooessoribus  nostris  ulnciiiique  fbe 

rimas,   et  coram  nobis  heredibiu   saocesMiribut 

nostris  in  cancellaria  nostra  heredam  et  sncoesso- 

nun  nostionim  qoam  coram  quibuacunqoe  justi- 

ciariis  et  judicibus  sphitualibus  et  secularibus, 

prosequenda  et  dependenta  et  quod  in  eisdem  pla« 

dtar^  posdnt  et  placitari,  respondere  et  respon- 

deri  et  quod  major  et  bui^enses  ejusdem  Tille  et 

successores  sui  per  idem  nomen  terras  tenements, 

possessioues  et  hereditamenta  quecunque  adgui- 

lere  possint  tenere  sibi  et  successoribus  suis  in 

perpetuum.     Et  msuper  de  abundantiori  gratia 

nostra  ex  mero  motu  et  certa  scientia  nostiis  con- 

cessimus  pro  nobis  heredibas  et  successoribus  nos- 

tris,  predictis  nunc  majori  et  bnrgensibus  tille 

illius  et  successoribus  suis  burgensibus  ejusdem 

ville  in  perpetuum  quod  eadem  villa  Nottjmgham 

ac  precinctus  ejusdem  prout  se   extendnnt  vel 

utuntur  qui  infra  corpus  comitatus  Nottyngham 

jam  existunt  et  continentur  ab  eodem  comitatu 

a  quinto  decimo  die  mensis  Septembris  proximo 

futuro  separati,  distinct],  divisi,  et  in  omnibus  pe- 

nitus  exempti  existant  in  perpetuum  tarn  per  ter- 

ram  quam  per  aquam,  castro  (b)  nostro  Nottjmgham 

et  messuagio  nostro  vocato  le  Kyngeshall  in  quo 

est  gaola  nostra  (c)  comitatuum  Nottyngham  et 


(ft)  The  preciilct  of  the  cattle,  and  the  king's  or  coontj. 
hall,  are  still  parts  of  Nottinghamshire. 

(0  The  gaol  of  Nottingham  continued  to  be  the  gaol  of  that 
county  and  of  Derbyshire  till  S3d  Hen.  \JU,  although  the 
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Derby  tantuminodo  exceptis.     £t  quod  eadem  Ch.a7H»p.6. 
villa  Nottyngham  et  precinctus  ejusdem  prout  ae 
extendunt  vel  utuntur  exceptis  pre  exceptis  sint 
ab  eodem  die  comitatus  per  se  et  non  parcella  dicti 
comitatus  Nottyncrham  et  quod  eadem  villa  Nott.  «^  n^  ^« 
et  precinctus  ejusdem  prout  se  extendunt  vel  utun-  townt»r  im- 
tur  exceptis  pre  exceptis  comitatus  ville  Nottyng-  ^'"*^' 
ham  per  se  in  perpetuum  nuncupentur  teneantur 
et  habeantur/' 

This  charter  further  directed,  that  instead  of  Shcriirt. 
two  bailiffi;,  the  burgesses  should  have  two  sheriffi, 
to  be  chosen  yearly  on  Michaelmas-day,  in  the 
same  manner  as  the  bailifis  were  accustomed  to  be 
chosen,  and  who  are  required  to  take  the  oaths, 
&c.  before  the  mayor. 

That  the  mayor  should  be  the  king's  escheator  Mi^yw  ta  be 
within  the  town  and  precincts,  to  the  exclusion  of 
all  others,  and  that  the  offices  of  escheator  and 
sheriff  should  be  enjoyed  as  fully  as  elsewhere. 

TThat  all   writs  heretofore  executed   by   the  Wnti  to  be  di- 
sheriffit  of   Nottinghamshire,   or  the  baili£&  of  ^a^/ Not. 
the  town,  within  the  same,  should  hereafter  be  ^^^^^ 
directed  to  the  sheriffis  of  the  town. 

That  the  burgesses  should  have  a  court,  wherein  Meyor  ud  ibe^ 
matters  arising  within  the  town  and  precincts  ^rttli^** 
should  be  heard,  to  be  holden  before  the  mayor 
and  sheriffii,  with  power  to  determine  pleas,  &c. 


asttxes  for  Derbyshire  were  held  at  Derby  firom  53d  Hen.  IIL 
ll^ie.  was  but  one  high  sheriiF  for  both  counties  till  loth 
Elisabeth.— Deering,  lais. 


B  B 
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Ck.^itcn,a       Mayor  and  slierifi  to  account  before  the  trea« 

sorer  of  the  Exchequer. 
1^;;^*?^^        That  the  escheator  should  take  the  oath  of 

take  the  osths 

before  the        oflioe  before  the  coroners,  and  his  name  be  certi^ 

fied  to  the  Exchequer. 

That  the  burgesses  should  have  the  chatteb  of 
felons,  &C.  and  ail  fines,  &c. 
or  This  charter  then  r^ulated  the  elections  of 

the  mayor  and  aldermen ;  and  directed  that  the 
Mdiiw-  mayor  and  aldermen  should  be  justices  of  the 
tiM  pwee.        peace  within  the  liberties  of  the  town,  and  ex*- 

cluded  the  king's  steward  and  marshal  of  the 
household  from  all  authority  within  the  same. 
2^fe[!^  ^      **  Volumus  tamen  quod  quilibet  pre^ct<mud 
Mcbestorand     escatorum  et  vicecomitum  ville  illius  pro  tempore 

•heriffii  of  the  ,  m    •  a 

righttiMfei^big  existentmm  prout  ad  suum  spectat.  offlcium  de 
to^the^afpae*  ^^^  ^  ^^  oandom  villam  ac  libertatem  dt 

precinctus  ejusdem  ville  exceptis  omni  media  fini- 
bus  exitibus  et  amereiamentis  predictis  coram  jus* 
ticiariis  pads  infra  eandem  villam  et  precinctus 
ejusdem  ville  prout  se  extendunt  vel  utuntur  ex- 
cqptis  pre  exceptis  ratione  justiciarise  pacis  i^em 
factis  seu  faciendis,  forisfactis  seu  forigfaciendis 
qualitercunque  provenientibus  et  exceptA  c^eris 
premissis,  prefatis  nunc  burgensibun  yiUa  illius  ^ 
successoribns  suis  per  nos  virtute  pres4$nti)i|i|  ut 
pennittitur  concessis^  quod  ad  nee  et  hei^edfSs  up 
successores  nostros  de  jure  pertinere  et  de  quo 
escatores  et  videcomites  nostri  dicti  comitatns 
Nottyngham  s6u  eorum  alter  coram  thesaurio  et 
baronibus  de  saccario  nostro  heredum  et  succes- 


scMm  nmtrdnixA  tiftesens  caMii  ndstm  ewctein  Oi^arHto/g. 
nunc  bargensitHis  facta  Hon  cfxist^et,  comput&ri^ 
debetent  sen  deberet  eoram  eifideitf  tli^saurio  et 
biltimibds  ecftfiputiim  suum  per  attomatos  duos  ut 
predictum  est  reddere  ten^nitur  ae  nobis  et  pre- 
fatis  li^edibus  ac  successoribns  nostris  inde  prout 
justum  fiierit  respondere  teneantur,  proviso  semper 
quod  predieti  nunc  major  et  burgenses  dicte  ville  Major  and  bor- 
Nottyngham  nee  eorum  successores  ad  aliqua,  fraJSL^Sd" 
libertate^,  franehesias  sea  priTilegia  burgensftus  .^fj^'j^^JJ!*** 
ville  illius  seu  ballivis  et  burgensibus  ejusdem  ville  «*od«*  ^l^^ 
per  antea  quovis  modo  spectantia  seu  pertmentia  aaj  privUege 
licet  eadeita  libertates  franehesias  seu  privil^a  aut  4iojed. 
eorum  aliquod  per  presentes  dictis  nunc  burgensi- 
bus ville  illius  et  successoribus  suis  concedantur 
vel  concedatur  quoquomodo  clamandi  et  habendi 
in  jure  et  titulo  suis  per  ahtea  pertinentibus  seu 
spectantibus  aliquo  modo  per  acceptationem  pre- 
sentium  excludahtur,  barrentur  aut  estoppentur, 
sed  quod  bene  licet  dictis  nunc  majori  et  burgen- 
sibus ejusdem  ville  et  successoribus  suis  omnia  et 
singula  hujusmodi  libertates  franehesias  et  privi- 
legia  burgensibus  ville  illius  aut  ballivis  et  burgen-  ' 
sibns  ville  illius  per  antea  pertinentia  vel  de  jure 
pertinere  debentia  in  jure  et  titulo  suis,  sibi  inde 
ante  chtutn  presentium  pertinentia  vel  spectantia 
damare,  gaudere  et  habere  aliqua  concessione  de 
aliquo  eorundem  libertatum  franchesiarum  seu  pri« 
vilegiorum  in  presentibus  factorum  seu  accepta* 
tione  presentium  per  eosdem  majorem  et  burgenses 
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ch-a7Hcn,6>   vel  siicce»ores  suos  naa  obstante.     Quart  vohi'» 

mus  et  finniter  precipimus  pro  nobis  heredibus  et 
sttccesscNribus  nostris  predictis, '  quod  prefati  bur* 
genaea  vilbe  noatrae  predicts  ac  eorom  heredes  et 
successorea  omnia  et  singula  hujusmodi  o^ni- 
tiones,  franchesias,  libertates  et  immnnitales  ac 
omnia  alia  premissa  prout  superius  specialiter  ex- 
pressantur,  habeant,  teneant  et  exerceant,  ac  eis 
et  eorum  singulis  plene,  libere,  integre,  pacifice 
et  quiete  in  perpetuum  gaudeant  et  utantur  absque 
impedimento  perturbatione  molestaiione  ^u  im* 
pedimento  nostri  heredum  vel  successorum  nos- 
trorum  aut  aliquorum  officiariorum  sen  ministro- 
rum^  nostrorum  beredum  vel  successorum  nostro- 
rum  quorumcunque  sicut  predictum  est  modo  et 
forma  superius  declaratis,  aliquo  dono  sive  con* 
cessione  per  nos  aut  per  aliquem  progenitorum 
nostrorum  burgensibus  ejusdem  vUle  Nottyngham 
vel  predecessbribus  suis  ante  base  tempora  factis 
et  quod  inde  seu  de  valore  catallmoim,  amercia- 
mentorum,  exituum  finiam,  seu  ceterorum  pre- 
missorum  expressa  mentio  facta  non  existit,  non; 
obstante  (rf)***     I^  cujus,  &c." 

^>c^'iH»  103-         This  charter  has  been  confirmed,  without  alte** 

ration,  by  Ed.  IV,  Hen.  VII,  Hen.  VIll,  Ed.  VI, 
Philip  and  Mary,  and  Jac.  I.  Nottingham,  in 
common  with  other  towns,  was  subject  to  the  usur- 

'  fi 

(3)  These  extracts  are  taken  from  a  copy  of  thi^  charter 
given  by  Dr.  Depring  in  the  Appendix  to  his  work,  and 
verifrd  by  the  deputy  keeper  of  Uie  records  in  the  ToWBt. 
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<j>ttion  of  Car.  II.  and  Jac.  11. :  it  also  received  from   Ch.W;&M. 
William  and  Marj  a  charter  of  confirmation  simi- 
lar to  that  of  Hen.  VI,  by  which  "  the  burgesses 
had  their  ancient  form  of  government,  rights, 
privil^es  and  immunities  restored  to  them.'^  Deeriog,  it^. 

The  assizes  and  sessions  for  the  county  of  Not-  Tiie  iMsises,  &c. 
tingham,  and  the  elections  of  the  knights  and 
coroners  for  the  county,  are  held  at  the  king- s  or 
shirehall,  which  is  part  of  Nottinghamshire,  whilst 
those  for  the  county  of  the  to^n  are  taken  at  the 
guildhall. 

The  castle,  county  hall  and  gaol,  have  remained 
part  of  Nottinghamshire,  having  been  excepted 
from  the  county  of  the  town  by  the  charter  of 
Hen.  VI. ;  also  Standard  Hill  and  Brewhouse 
Yi»^,  which  contain  between  two  and  three  hun- 
dred inhabitants,  are  within  the  precinct  of  the 
castle,  and  consequently  in  Nottinghamshire. 

The  municipal  government  of  Nottingham  is  Municipal 
in  the  mayor  •  and  six  aldeimen,  who  are  the  *^^""°*" ' 
magistrates  for  the  town  and  county,  and  hold  J^ticMoftlie 
the  town   and  quarter  sessions.      The  mayor, 
aldermen,  two  chamberlains  of  the  year,  eighteen 
senior  council  and  six  junior  council,  constitute 
the  common  hall,  and  have  the  control  and  dis- 
posal of  the  corporation  estates.     The  mayor,  sit 
aldermen,  two  coroners,  two  sherifis,  two  cham* 
beiiains,  the  senior  and  junior  council,  and  all 
those  who  have  served  the  oflSce  of  chamberlain, 
constitute  the  body  corporate. 
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The  lord  lieutenant  for  Nottinghamahjire  is  alao 
appointed  for  the  county  of  the  town  crf'Nottnig- 
hani« 

The  sherifi  are  the  returning  officers. 

There  is  only  one  resolution  on  the  right  of 
election,  by  which  it  was  agreed  to  be  in  the 
mayor,  freem^i,  and  freeholders  (e)  of  forty 
shillings  per  annum.  It  was  also  agreed,  that 
the  eldest  sons  of  freemen  by  their  birth,  the 
youngest  sons  of  fireem^i  who  have  served  sevetn 
years  apprenticeship,  whether  in  Nottingham  or 
elsewhere,  and  also  persons  who  have  served  seven 
years  i^prenticeship  to  any  freeman  of  Notting- 
ham, were  well  entitled  to  demand  their  free- 
dom. 

Nottingham  has  returned  members  to  parlia- 
ment since  26th  £d.  l. 

Freeholds  situate  within  the  county  of  the  town 
of  Nottingham  do  not  confer  votes  ior  tbe  county 
of  Nottingham. 

'  On  the  15th  of  February  1803,  the  petition  of 
Mr.  Coke,  and  certain  electors  of  Nottingham, 
against  the  return  of  Mr.  Birch,  was  heard,  but 
on  this  occasion  no  question  affecting  the  elective  ' 
franchise  was  raised,  the  ground  of  complaint 
being  confined  to  the  conduct  of  the  returning 

' :  ■  ■■ II        ^ 

(e)  On  this  occasion  the  vote  of  one  freeholder  was  ob- 
jected to,  and  afterwards  admitted,  but  it  was  the  Ude  to 
\m  freehold,  and  not  his  right  to  vote  as  a  freeholder, 
which  was  disputed. 


-  - 


lun. 
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offieen^  and  the  riots  which  ensued;  but  tlie  pro-  Pgiitian,  1803. 
oeedii^  which  took  place  at  this  election  induced 
the  committee  to  recommend  that  a  bill  should  be 
brought  in  to  give  the  justices  of  the  county  of 
'  Nottingham  concurrent  jurisdiction  with,  the  town 
justices  within  the  county  of  the  town. 

In  consequence  o£  this  recomm^idation,  an 
act  passed,  intituled,  **  An  Act  for  the  more  efiEec-  43660.3,0.45. 
tually  preserving  the  peace, .  and  securing  the  ?"P*'''*7^ 
freedom  of  election,  in  the  town  of  Nottinghaai,  coimtjf  to  act  m 
and  county  of  the  said  town :'.'  which  fully  lecog-  ^wt^or  the 
nizes  the  town  as  a  distinct  county,  as  foUown:     ^,^^^^' 

^'  Whereas  of  late  years  many  riots  and  disturb- 
ances of  the  publick  peace  have.taken  place  within 
the  town  and  county  of  the  town  of  Nottingham ; 
and  at  the  late  election  of  memberp  to  seirve  in 
parliament  for  the  said  town  and  county,  the 
ireedimi  of  such  election  was,  by  great  riots  and 
disturbances,  grossly  violated,  and  a  great  numbd* 
jo£  electors  were  deterred  from  ^earci»ng  their 
franchise  by  voting  at  such  election  i  And  whereas 
the  said  town  andcounty  of  the  said  town  were  for- 
-merly  part  of  the  county  of  Nottingham,  but  have 
been  separated  and  made  distind;  therefrom,  and 
^eacempted  ft^m  the  jurisdiction  of  the  magistrates 
4}f  the  said  cotHity  of  Nottingham  ;  and  the  mayor 
and  aldermen  of  the  said  town  of  Nottingham  are 
justice  of  the  peace  iaond  for  the  said  town  uid 
the  county  of  the  said  town  x  And  whereas  the  said 
distinct  and  exduave  ^risdicdon  has  been  found 
ineffectual  for  preserving  the  peace  ai^d  securing 
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4qG^^  the  freedom  of  election  within  the  iud  town md 
.  county  ef  the  said  town :  May  it  theiefoic  pkue 
your  migesty  that  it  may  be  enacted,  and  he  it 
enacted  by  the  king  a  moat  excellait  majeaty,  by 
and  with  the  advice  and  conaent,  &c.  That  finom 
and  after  the  passing  of  this  act,  it  ahall  and  may 
be  lawful  to  and  for  the  justices  of  the  peace  in 
and  for  the  county  of  Nottingham  for  the  time 
Jieing,  and  they  are  hereby  required,  to  act  as 
justices  of  the  peace  in  and  f<Nr  the  said  town  and 
.  oounty  of  the  said  town  of  Nottinghsm,  and  such 
:  justices  of  the  peace  in  and  tor  the  said  oounty  of 
Nottingham  are  herdby  auth(»ised  and  empowered 
ito  act  as  justices  of  the  peace  in  and  for  the  said 
town  and  county  of  the  town  of  Nottingham  in  as 
full  and  ample  manner  as  they  could  or  might 
have  done  if  the  said  town  and  county  of  the  said 
town  had  not  been  made  a  distinct  county,  but ' 
had  continued  to  all  intents  and  purpoaes  part  of 
the  said  county  of  Nottingham,  and  as  fully  and 
amply  to  all  intents  and  purposes  whatever  as  the 
mayor  and  aldermen  of  the  said  town  and  oounty 
of  the  town  of  Nottingham,  or  any  or  either  of 
them,  as  justices  of  the  peace  befcnre  the  passing 
of  this  act,  have  used  and  exercised  within  the  said 
town  and  county  of  the  said  town,  or  any  part 
thereof,  any  charter,  law,  custom  or  usage  to.  the 
contrary  notwithstanding,'^  &c.  &c.  ^^  requiring 
all  persons  to  obey,"  &c^  &c. 
Srt^wa  •*       '^^  election  of  lord  Rancliffe  in  i8i8,  gave 

DtiiieU's  lUpu  rise  to  a  petition  against  his  return,  which  was 
p.  197. 
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}ieard  on  tli^  9th  of  March  ,1819.  This  case  wa^  pttuion,  1819/ 
decided  by  the  objections  which  were  taken  to  the  '  '  T 
form  of  thc^  petition  ;  but  as  the  second  objection^ 
as  well  as  one  of  the  incidental  points  upon  which 
the  committee  decided,  have  some  reference  to 
the  subject  of  the  present  inquiry,  they  will  be 
shortly  noticed. 

The  petition  stated,  that  the  petitioners  were 
"  electors  and  persons  having  a  right  to  vote,  &c« 
who  did  vote  at  the  last  election  of  members  to 
serve  for  the  said  town  and  county  in  this  present 
parliament,''  and  <*  that  at  the  last  election  of 
members^  he.  for  the  town  and  county  of  the 
town  qf  Nottingham^**  &c.  j  whereas  the  writ  and 
the  return  stated  the  election  to  be  for  the  town 
of  Nottingham  ;  and  upon  this  variance  two  ob* 
jections  were  raised. 

First,  that  it  did  not  appear  by  the  petitioii 
that  the  petitioners  were  persons  having  a  right  to 
vote  for  N6ttingham  j  ^  and^ 

Secondly,  that  the  petition  stated  the  election 
was  for  the  town  and  county  qfthe  town  of  Not- 
tingham ;  whereas  .it  ought  to  have  been  for  the- 
town  of  Nottingham  only. 

'^  The  committee  determined  that  the  petition  .1 

was  not  conformable  to  the  provisions  of  the  28tli 
Geo.  Ill,  c.  52,  s.  1,  and  that  the  petitioners 
should  not  be  allowed  to  proceed/^  ' 

The  manner  in  which  the  petition  was  framed  Lists  wtien  to  b^^ 
led  the  agents  for  die  sitting  member  to  conceive  53  a  3. ' 
that  a  question  might  arise,  whether  this  would 
be  considered  as  a  petition  relating  to  an  electioil 
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p^kion,  iii9.  for  a  county  or  for  a  towBy  aad  theretonj  in  par<-' 
'  *  '  raanoe  of  the  provisions  of  53d  G*  rri,  c.  71, 
delivered  in  to  the  clerk  of  ihe  Honse  of  CoonnoM 
a  list  of  objections  intended  to  be  taken  on  bdudf 
#f  the  sitting  member,  ten  days  before  the  iaf 
appointed  for  tsd^ing  the  petition  into  consideni* 
tion,  (being  the  period  at  which  lists  are  by  €kmt 
statute  required  to  be  delivered  in  petitions  against 
county  elections)^  and  on  the  3d  of  Man^  six 
days  before  the  day  appointed  for  considernig  the 
.  petition,  delivered  in  anoiher  list,  containiiig 
objections  to  other  votes. 

For  the  petitioners  it  was  objected,  that  this  was 
a  county  election,  and  consequendy  diat  no  uite 
could  be  made  of  the  second  list  of  ohgectod^voles^ 
it  not  having  been  delivered  in  ten  days  before  the 
day  appointed  for  taking  the  petition  into  consi- 
deration. 

To  this  it  was  answered,  that  it  was  a  borough 
election,  and  therefore  that  the  list,  having  been 
delivered  in  six  days  before  the  consideration  of 
the  petition,  was  in  due  Jtime. 

llie  committee  determined  that  the  list  was 
delivered  in  due  time. 

Piiition,  isao.      On  (/)  the  21st  of  June  1820,  a  committee 

— --. . — ,- 

(/)  By  19  G.  2,  c.  a8,  s.  7,  the  sheriffs  of  ciUes  or  towns, 
I  being  counties  of  themselves,  are  required  upon  receipt  6f 

the  writ  of  election  to  give  notice  and  to  proceed  to  «leclMh 
within  eight  days,  giving  at  least  three  days  notice  exclusive 
of  that  on  which  the.writ  is  recoived«nd  the  day  of  election, 
llic  committee  probabl/proceeded  on  this  section^  as  this 
petition  was  voted  frivolous  and  vexatious  on  the  closing  of 
ific  petitioner's  case,  ' 
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Btit  ^Q  try  the  merits  of  a  pj^ion  presented  i^nst  ff<itkM^^to>. 

the  inetam  of  Mr*  Birch  and  Mr.  Denmany  which 

)Bet  forth  the  writ  directed  to  the  shenffii  of  the 

town  of  Nottingham»  commanding  ^*  that  prdda- 

nation  being  made  of  the  day  and  place  aforesaid 

in  the  neifX  county  court  of  the  said  toym,  to  be 

hol4i^  siler  the  receipt  of  this  our  writ,   two 

l^urg^Ases  of  the  most  si^icient  and  discre^  of 

tha  ifown  f  foresaid,  freely  and  indifferently,  by 

tho^O:  who  at  such  prodamatipn  shall  be  there 

fices/^ti  accprdjug  to  the  form  of  the  statutes  m 

auch  ^ase  made  and  provided,  ye  cause  to  be 

electedf  r  &c.  together  with  the  return  thereto 

made  by  the  pherifis  pf  the  afor^aid  gatitlemcoi, 

1^  bu?ges6f)9  of  the  said  town,  purporting  to  have 

been  mad/B  by  -certain  pepsons  therein  named, 

being  fiieeholders  and  burgesses  of  the  naid  tow^, 

and  stated  **  that  the  freeholders  having  a  right 

to  elect  mepbers  to  parliament  for  the  said  town 

and  county,  were  freeholders  of  the  said  town 

and  county,  and  not  of  the  sajid  town  obly;  and 

tb^  the  burgeflses  elected  to  serve  in  parliament 

^Ught  to  be  elected  for  the  siud  tpwn  and  county, 

and  not  for  the  said  town  only;  and  that  the 

county  courts,  by  the  law  of  the  land,  and  by 

the  chmters  and  customs  of  the  said  town  and 

pounty.  of  the  $aid  tqwn,  must  and:  ought  to  be 

Ikoldf^  fmm  month  to  month  only ;  and  that  no 

county  court  for  the  said  tomi  and  county  coui^y 

by  law,  be  holden  on  the  6th  day  of  March  last; 

and  that  the  pounty  court  immediately  preceding 


the  flaid  6th  day  of  March  was  holden  on  the 
1  St  day  of  the  same  month  of  Mareh^  and  that 
the  next  county  court  was  by  law  to  be  hdld, 
and  was  holden,  on  the  29th  day  of  the  same 
month  of  March ;  and  that  no  special  eoanfy 
oourt  could,  by  any  law  or  statute  in  being,  be 
holden  for  the  said  town,  or  for  the  county  of  the 
said  town,  or  for  the  said  town  and  comitf  of 
the  said  town,  on  the  6th  day  of  Matt^h  aforeflttd, 
and  that  calling  the  said  special  comity  court  was 
illegal,  and  not  warranted  by  law,  or  fay  the  said 
writ,  the  same  not  being,  according  to  kw, 
a  county  court  for  the  said  town  and  county,  nor 
the  next  county  court  of  the  said  town,  according 
to  the  terms  of  the  said  writ ;  but  that  the  said 
meeting  or  pretended  court  was-wholly  void^  and 
that  the  said  writ  and  proclamation,  and  also  the 
said  election  and  return,  were  wholly  null  and 
Appendix  to     yoid,  and  of  no  effect  whatever,'*  &c.     Phwring 

tb«  Votes,  iSso*  '  JO 

reuef. 

For  the  petitioners  it  was  contended,  that  the 
writ  to  the  sheriff  was  the  foundation  of  his  autho- 
rity, and  ought  to  be  strictly  followed ;  that  the 
terms  of  the  writ  in  question  had  not  been  com* 
plied  with,  the  proclamation  for  the  election  not 
having  been  made  at  the  next  county  court.  That 
a  county  court  had  been  held  on  the  1  st  of  March; 
that  the  writ  came  down  on  the  5th,  and,  conse- 
quently, that  the  next  county  court  could  not 
legally  be  held  till  the  29th ;  and  that  the  Special 
county  court  held  on  the  6th  ought  to  be  treated  as 
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anuUity,  ds,  prefirious  to  the  35th  of  G.  Ill,  c.  84,  i^titicm,  »«m^. 

sheriffs  could  only  hold  the  county  court  from 

month  to  month;    and  although   that  statute 

enabled  sherifl&  to  hold  special  county  courts  for 

the  election  of  the  knights  of  shires,  still  that    ^ 

this  statute  could  not  be  considered  as  ap^ying  to 

the  present  case,  for  although  Nottingham  was 

a  county  of  itself,  yet  a  committee,  in  i&ig,  had 

decided  that  the  election  of  its  members  ought  to 

be  governed  by  those  statutes  which  apply  to 

borough  elections. 

It  was  proved  that  a  county  court  had  been  held  Endemse. 
op  the  1st  of  March,  immediately  before  the  writ 
came  down,  and  that  the  next  county  court  would 
Have  been  held  on  the  29th.  No  evidence  was 
produced  to  show  that  the  proceedings  at  this 
election  were  different  to  those  usually  observed ; 
on  the  contrary,  it  was  proved  to  have  been  in  all 
respects  conducted  in  the  same  manner  as  the 
three  last  elections. 

.  The  writ  and  return  of  members  to  serve  in 
parliament  for  the  town  of  Nottingham  in  the 
27th  of  Hen.  VI.  (before  that  place  was  made : 
a  county  of  itself,)  were  produced  and  read;  as 
aisa  the  charter  granted  by  Hen.  VI.  to  Notting- 
ham in  the  same  year^  making  it  a  county  in 
itself;  together  with  the  writ  for,  and  the  return 
jxiade,  at  the  last  election  (g). 

ig)  '^G  following  IS  a  transcript  of  an  office  copy  of  the 
writ  jmd  return  above  alluded  tO;  and  which  I  ioiert  at 
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PtMn,t9m>,       Tb«  iimmkteib  determiiied  th«e  the  ^iGng 


wl^^ 


length,  to  fiiow  die  terms  in  which  these  instnunents  tre 
ndw  couched  :^- 

**  Qearge  the  Fourth,  by  the  grace  of  God,  of  the  Unit^; 
Kingdofu  of  Great  Britain  and  Ireland,  King,  Defenda:  of 
the  Faith,  to  the  sberiA  of  our  town  of  Nottingham  greet* 
ing :  Whereas  by  the  advice  and  assent  of  our  council,  for 
certam  arduous  and  urgent  aflSurs  concerning  us,  the  state, 
and  defoice  of  our  said- United  Kingdom,  and  the  chorcb, 
we  have  ordered  a. certain  parliament  to  be  holden  at  our 
city  of  Westminster  on  the  twenty-first  day  of  April  next 
ensuing,  and  there  to  treat  and  have  conference  with  the 
prelates,  great  men  and  peers  of  our  relJm ;  we  command 
and  stricdy  enjoin  ye,  ^t  (proclamation  6eing  made  of  the 
dAy  and  place  afoi'esaid  in  the  neait  county  court  of  the  said 
town^  to  be  holden  after  the  receipt  of  this  our  writ,)  two 
burgesses  of  the  most  sufficient  and  discreet  of  the  town 
aforesaid,  freely  and  indifferently,  by  those  who  at  such 
proclamation  shall  be  present,  according  to  the  form  of  the  i 
statutes  in  that  case  made  and  provided,  ye  cause  to  be 
elected,  and  the  names  of  such  burgesses  so  to  be  elected, 
whether  they  be  present  or  absent,  ye  cause  to  be  inserted 
in  certain  indentures,  to  be  thereupon  made  between  ye 
and  those  who  shall  be  present  at  such  election,  and  them 
at  the  day  and  place  aforesaid  ye  cause  to  come  in  sudi 
mannec,  that  the  said  burgesses,  for  themselves  and  the 
commonalty  of  the  said  town,  may  have  from  them  full  and 
sufficient  power  to  do  and  consent  to  those  things  which 
then  and  there,  by  the  common  council  of  our  said  United 
l^ingdom,  (by  the  blessing  of  God,)  shall  happen  to  be 
ordkined  npm  the  aforesaid  kMrt/f  sO  thai,  fbr  want  of 
such  power,  or  through  an  improvident  election  of  such 
burgesses,  the  said  afiairs  may  in  no  wise  remain  unfinished ; 
willing,  nevertheless,  that  neither  ye,  nor  any  other  sheriff 
of  thir  our  said  United  Kingdom,  be  in  anywise  elected; 
and  the  said  election  in  your  full  county  of  the  said  town 


was  frivoloils  and  vexatious. 


ii4  that  die  ptfitioiii  Petitioii,  iSm 


\» 
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80  made,  distlnotly  and  openly,  under  yoar  seak,  aailke^ 
seals  of  thoie  who  shall  be  pn^se&ttic  gnoh  election,  oettiiy 
ye  to  us,  m  our  Chanoety,  at  die  day  and  place  alorMaid^- 
wMiout  delay,  ren^tting  to  us  one  part  of  the  irfbrwiifd 
mdentures  annexed  to  these  presents,  together  with  thfa 
writ.  Witness  ourself,  at  Westminster,  the  first  day  4it 
March,  in  the  first  year  of  our  reign. 

**  Plumer*        Patty, 

*^  To  the  sherifib  of  ^e' town  of  Nottingham. 
A  writ  of  election  to  parliament,  to  be  holden  the 
twenty -first  day  of  April  next 

**  Plumer.        Parry, 

**  ^  March  1834,  receired  this  writ  at  2  o'clock^  ».  m. 

"  Wm:  Hura,  Under  ShenW. 

*'  The  execution  of  this  writ  appears  in  certun  schedules 
hereunto  annexed,  the  answer  of 

"  -J"**  ^"i**'  "^  ]  GenUemeD,  SheriiS." 
Samuel  Devertlly  J 


/'  This  ^den^ure^  made  in  full  co^uty  at  a  special  county 
CQurtfpr  the  town  and  county  of  the  town  of  Nottingham, 
h^  at  the  Town^bati^  orer  the  Exchange,  otherwise  the 
New  Exchange,  in  the  Great  Market-place  within  the  said 
tawUf  (pursuant  to  the  statute  in  that  cttfie  made,)  on  the 
sixth  i^y  of  M^rch,  in  the  year  of  our  Lord  one  thousand 
eigh^  hundred  and  ti|pty,  ,and  continue!^  by  adjournment 
there  and  from  thence  to  the  booth  erected  in  the  Great 
Market-place  in  the  said  town  of  Nottingham,  to  the  ei^ 
teenlli  day  of  March^  in  the  same  yeari  betwe^  John 
Huish  and  Samuel  Deverill,  gentlemen,  sheriffii  of  the  town 
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■fiiiMwi,  of  4e  OM  pnt;  mad  Umibm  Wakflidd,  Jda 
~     Houseman  Baiter,  WOliam  Ralrorti^  Si|«ael  HaD,  £d«»d 
ADatt  Swami,  Eliha  Samuel  FeDows,  WOIiam  Sl^renrood, 
Samuel  Moore,  Tlioiiias  Manlore,  John  Penj,  and  Samod 
HBftfl0i»  with  many  odier  fredioiders  and  burgeaaes  of  die 
aid  town,  of  the  odier  part ;  Witnetaeth,  that  bj  virtue  of 
Hia  Majesty's  writ,  onder  the  great  aeal  of  Great  Britam, 
to  Uie  sherifi  of  the  satdtown  directed,  and  hereunto 
•wne**M^,  for  the  electing  of  two  borgesses  of  the  town, 
aforesaid,  to  serve  for  the  said  town  in  His  Majesty's  par- 
liament, to  be  holden  at  the  city  of  Westminster,  on  the 
twenty-first  day  of  April  next  ensuing;    We,   the  snid 
sheriff!,  and  the  said  Hiomas  Wakefidd,  John  Houseman 
Barker,  WHliam  Boworth,   Samu^  Hall,  Edward  AUatt 
Swann,  EUhu  Samuel  Fdlows,  William  SHverwood,  Samuel 
Moore,  Thomas  Manlove,  John  Perry,  and  Samuel  Hut- 
ton,  and  many  other  freeholders  and  burgesses  ci  the  said 
town,   the  major  part  of  the  whole  town  afapesaid  being 
this  present  day  at  the  Town-hall,  in  Nottingham  aforesaid, 
sworn,  and  examined  according  to  the  force,  form  and  effect 
of  the  said  writ,  and  of  divers  statutes  in  that  case  lately 
made  and  provided,  and  according  to  the  directions  of  the 
said  writ,  have,  (proclamation  of  the  premises  being  first 
made,)  freely  and  indifferently  elected  Joseph  Birch,  of 
the  Hasles,  in  the  county  palatine  of  Lancaster,  esquire, 
and  Thomas  Denman,  of  Russell-square,  in  the  county  of 
Middlesex,  esquire,  burgesses  of  the  said  town,  the  most 
sufficient  and  discreet,  to  attend  at  the  said  parliament* 
giving  and  granting  unto  the  said  Joseph  Birch  and  Thomas 
Demnan  full  and  sufficient  power,  for  diemselvies  and  the 
commonalty  of  the  said  town,  to  do  and  consent  to.  those 
things  which  then  and  there,  by  the  common  council^  the 
United  Kingdom  of  Great  Britain  and  Ireland,  (by  the 
blessing  of  God),  shall  happen  to  be  ordained  upon  the 
affiUrs  in  the  said  writ  specified. 

In  ttetimony  whereof,  as  well  the  hands  and  the  seal  of 
office  of  the  said  sherifi,  and  also  the  hands  and  seftls  of  the 
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Other  parttes  above  named,  are  hereunto  interchangeably 
set,  the  day  and  year  first  above  written. 
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'•JohnHuish,        Isheriife 
Samuel  Deverlll, . 

-     (l.  8.) 

Thos.  Wakefield 

-    (l.s.) 

J.  H,  Barker 

-    (l.  s.) 

Wm.  Roworth     - 

-    (l.  s.) 

Samuel  Hall        -    .    - 

-    (l.  s.) 

Edward  Allatt  Swann 

-    (l.  s.) 

Fiihu  Samuel  Fellows  - 

-     (l.  8.) 

W,  Silverwood     - 

-    (l.  s.) 

Sam.  Moore 

-      (L.  8.) 

Thos.  Manlove     -        • 

-    (l.s.) 

John  Perry 

-      (L.  8.) 

Samuel  Hutton    - 

-    (l.  s.) 

u 


Signed,  sealed  ai^d  ddlvered,  (being  first  Suly  stamped,) 
in  the  presence  of  us, 

**  Jask,  Frearson. 
W.  C.  Sineker.'* 
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COUNTY  OF  THE  TOWN  OF  POOLE. 


^^.y^y*^  Poole  is  a  borough  by  prescription.  Tie 
w^rTi.  first  charter  to  be  found  has  no  date,  but  is 
JjJ^JJJf  ^  supposed  to  have  been  granted  some  time  be- 
tween 1st  and  gth  Rich.  I,  by  which  WiUiam 
Longespee,  lord  of  the  manor  of  Great  Canford 
and  Poole,  granted  and  confirmed  to  his  burgesses 
of  Poole,  and  their  heirs,  inter  oIm,  '^  Hiat  his 
said  buigesses  should  have  well  and  peaceably 
their  yearly  liberty  of  herbage  in  his  heath  as 
they  had  always  been  accustomed  to  enjoy,  and 
necessaries  for  their  firing  in  his  heath  or  com- 
mon, by  view  of  his  bailiflfe  (a)"     This  charter 

(a)  Lord  Glenbervie,  in  his  report  of  the  Poole  case,  states, 
that  '<  under  this  grant,  confirmed  by  all  the  subaequent 
charters,  the  infiabitants  of  Poole  have  always  enjoyed,  and 
,  to  this  day  continue  to  enjoy,  a  right  of  common/'  s  Doug. 
835*  Under  an  act  of  the  45th  G.  Ill,  the  wastes  in  Great 
Canford  and  Poole  were  inclosed ;  and  by  a  compromise 
with  the  freeholders,  out  of  Poole  a  certain  proportion, 
viz.  one-third  of  all  the  allotments  of  the  heaths  in  Can- 
fords  for  lands  in  Poole,  was  allotted  to  the  corporation  in 
respect  of  lands  which  they  held ;  and  the  other  two-thirds, 
to  the  owners  of  messuages,  &c,  in  Poole ;  and,  all  the 
wastes  in  Poole  were  allotted  to  the  corporation  and  owners 
of  messuages,  &c.  in  the  like  proportions. 
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likewise  prescribed  the  form  of  government  for  the  ch.  teim».  r.  i  . 
borough. 

The  next  charter  bears  date  loth  June,  1371,  Ch.of  waiiam 
and  is  granted  by  Wiltiam  de  Montacute,  earl  45£d.  3. 
of  Salisbury  and  lord  of  the  manor  of  Canford, 
who  inspected  and  confirmed  the  last  recited 
charter,  and  granted  that  the  prepositus  should 
from  thenceforth  be  called  mayor,  and  renewed, 
in  more  express  terms,  the  permission  to  the 
burgesses  to  dig  turf,  &c. 

The  third  charter  is  granted  by  Thomas  de  Cb.  of  ThomM 
Montacute,  earl  of  Salisbury  and  lord  of  the  iaHen.4. 
manor  of  Canford,   on   the  8th  of  Februaiy, 
141 1,  and  recites  and  confirms  the  two  preceding 
charters. 

"The  fourth  is  a  grant  of  Henry  VI,  in  tB0  Ch.iiHen.6. 
•11th  year  of  his  reign  (1433),  founded,  as  it  "^' 
would  seem,  on  an  act  of  parliament  to  the  same 
effect,  (Rot.  Pari,  in  Turr.  Lond.  11th  Hen.  VI, 
n.  38,)  to  the  mayor  and  burgesses,  that  Poole 
shall  be  a  free  port ;  and  giving  to  the  said  mayor 
and  burgesses  licence  to  wall,  intrench  and  for-  ^ 

tify  the  said  town  and  port  of  Poole,  and  parts 
adjacent ;  the  said  mayor  and  burgesses  having 
made  an  offer  to  that  effect." 

In  Cotton's  Abridgment   also  of  the  Tower 
Records  is  the  following  entry  : 

^^  At  the  request  of  the  Commons  it  is  efaacted,  p.  610. 
that  the  port  of  Melcombe  shall  be  removed  to 
Poole,  and  that  Melcombe  be  no  longer  a  port ; 
that  the  mayor  of  Poole  may  wall  the  town,  take 

c  c  2 
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Chtfter^  recognizancCi  and  enjoy  the  like  liberty  as  the 
port  of  Southampton  hath,  any  statute  or  ordi- 
nance to  the  contrary  notwithstanding." 

Ch.3iHeD.0.        By  a  charter  (6)  dated   ist  July,   1454,  that 

king  granted  to  the  mayor,  bailiffi,  burgesses  and 
inhabitants,  a  weekly  market,  and  two  annual 
fairs. 

Cb.  1  Ed.  4*  Ed.  I,  in  1 460,  inspected  and  confirmed  the 

charter  of  nth  Hen.  VI. 

Cb-sHeiue.  Hen,  VI II,  in  the  3d  year  of  his  reign,  con- 

ferred a  charter  on  the  mayor  and  burgesses  of 
the  town  of  Poole,  inspecting,  reciting  and  con- 
firming the  above-mentioned  charters  of  sist 
Hen.  VI.  and  1st  Ed.  IV. 

Ch.  i«  Hen.  r.       Hen.  VIII.  (c)  likewise  granted  another  charter 

in  151^1. 

punu^lct"^         **0n  the  4th  of  September,   1527,  Arthur 

Yice-adminii,      Plautagenct,    viscount   Lesley,    vice-admiral    of 

t  jDoug.  §40.  '  England,    reciting   that  the   deputy-admiral   of 

England,  and  his  commissary*general,  had  in- 
spected all  the  royal  grants  and  privileges,  and  the 
former  grants  of  old,  and  the  grant  of  William 
de  Montacute  to  the  mayor,  brethren,  bailifl^, 
burgesses  and  inhabitants,  and  also  the  late  con- 
firmation by  Hen.  VIII,  by  which  they  are  fully 


(b)  Lord  Glenbervie  adds,  '<  this  too  was  by  authority  of 
parliament."    a  Doug.  Rep.  240. 

(c)  This  charter  was  considered  immaterial  in  the  peti- 
tion reported  by  Douglas,  and  is  not  noticed  in  the  charter 
lotb  Eliz. 
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excepted  from  all  kind  of  jurisdiction  and  power  ci».i8Hen.8> 
of  the  admiral  of  England,  declares  that  the  said 
privileges  are  most  clearly  demonstrated  to  belong 
to  the   said  mayor,  brethren,  bailiffs,  burgesses 
and  inhabitants,  and  ratifies  and  confirms   the 


same." 


Elizabeth,  by  a  charter  dated  1 8th  February  Ch.  i  Elk. 
^559>  inspected,  recited  and  confirmed  the  former 
charters  granted  by  the  lords  of  the  manor  of 
Canford  (rf). 

The  next  and  most  material  charter  to  the  (e)Cb.«3jiiiM» 
present. inquiry  is  one  granted  by  Queen  Eliz.  in   ****^*'' 
the  I  oth  year  of  her  reign,  which,  confirming  the  Cenfinnatioti  vi 
charters  of  Hen.  VI.  and  Hen.  viii,  and  all  the  i^^  '**'*' 
aforesaid  fairs,  markets,  liberties,  franchises,  ac- 
quittances and  immunities  to  the  mayor,  bailifib^ 
burgesses  and  inhabitants  of  the  town  of  Poole, 
and  their  successors,    and  reciting  that   "the  Recitii <.r for- 
mayor,  bailiffs,  burgesses  and  inhabitants,  from  . 

the  time  whereof  the  memory  of  man  is  not  to 

(d)  On  the  hearing  of  the  petition  of  1775,  there  was 
likewise  read  an  instrument,  without  date,  confirming  and 
ratifying  '*  unto  the  mayre,  baylyfs,  burgesyes  and  inhabi- 
tants of  the  said  town  and  borough  of  Poole,  their  arms 
thereon  emblazoned^  granted  by  Clarencieux,  kynge  at 
armes,"  and  purporting  to  be  made  *'  in  this  my  present 
visitacion  within  the  countye  of  Dorsete." 

(e)  The  extracts  from  this  charter  are  taken  from  the 
translation  produced  before  the  committee  on  the  last 
election  for  the  county  of  Warwick ;  the  others  from  the 
report  of  tlie  Poole  case  in  Douglas's  Election  Reports^ 
V.  3,  p.  a«5. 

CO  3 
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Ch.  lo  £liz. 


PetitioDed  to 
be  re-incorpo- 
rated. 


Poole  to  be 
a  fiee  town. 


Incorpormted  of 
ooe  mayor,  Uc, 


Election  of 
mayor  and 
bailiA. 

Mayor  to  be 
eicbeatoc; 
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the  contrary,  have  had,  held  and  enjoyed  the 
aforesaid  rights,  jurisdictions,  liberties,  franchises, 
acquittances  and  privileges,  and  divers  other  cm- 
toms,  liberties  and  immunities,  exemptions  and 
jurisdictions,  as  well  by  prescription  as  by  reason 
and  force  of  the  aforesaid  charters/'  &c.  granted 
the  same  /*  to  the  burgesses  and  inhabitants  of  the 
town  aforesaid,  and  their  heirs  and  successors ;" 
and  reciting  also,  that  the  burgesses  and  inhabit- 
ants had  petitioned  her  majesty  to  renew  and  create 
the  said  burgesses  and  inhabitants  into  '*  another 
body  corporate  and  politic  ;" 

Granted,  that  the  '^  town  of  Poole  aforesaid 
shall  be  and  remain  hereafter  for  evier  a  free  town 
of  itself,  and  shall  be  for  ever  hereafter  incorpo- 
rated of  one  mayor  and  two  bailifl&»  burgesses  and 
commonalty ;  and  that  the  same  mayor,  bailiflk, 
burgesses  and  commonalty,  and  their  successors," 
should  be  incorporated,  with  perpetual  succession, 
by  the  name  of  ^Hhe  mayor,  bailiffs,  burgesses  and 
commonalty  of  the  town  of  Poole,"  with  power  to 
purchase  lands,  &e. 

The  charter  then  provided  for  the  election  of 
the  mayor  and  bailiffs,  and  created  the  mayor  for 
the  time  being  escheator  of  the  said  town,  suburbs 
and  precincts  of  the  same. 

Also  granted  *^  to  the  bailiffs,  burgesses  and 
commonalty,  and  their  i^ccessors,  and  to  the 
inhabitants  and  resiants  within  the  said  town  of 
Poole,  for  the  greater  tranquillity,"  &c.  of  the 
same,  exemption  from  the  precepts  or  mandates 
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of  the  steward,  marshal  or  clerk  of  the  market 
of  the  household  j  and  to  th0  mayor,  bailifll, 
burgesses  and  commoDalty,  and  their  successors, 
that  the  mayor,  and  his  successors,  should  exer- 
cise the  office  of  clerk  of  the  market  of  the  house*  Mavor  tobe 

111        •  1  •      .  1  ^  clerk  of  the 

hold  withm  the  same  town*  iMrket. 

It  then  giimted  to  the  mayor,  bailiffi^  burgesses  Onnt  of  a 
and  commonalty,  their,  heirs  and  successors,  a 
staple  to  take  recognizance  of  debts,  &c. ;  and 
enabled  *^  the  same  burgesses,  and  their  succesr 
sors,*'  to  elect  one  mayor  and  two  constables  of 
the  staple  from  year  to  year,  &c.. 

^^  And  moreover,  of  our  more  abundant  grace,  Pooie  ro  be  a 
we  have  granted,  for  us,  our  heirs  and  successors,  ^^  ^* 
to  the  aforesaid  mayor,  bailifl^  and  burgesses  and 
•commonalty  of  the  town  of  Poole  aforesaid,  and 
to  their  successors,  that  the  aforesaid  town,  with 
the  suburbs  and  precincts  and  places  aforesaid, 
shall  be  one  entire  county,  corporate  in  deed  and 
in  name,  and  distinct  and  entirely  separated  from 
the  county  of  Dorset  for  ever ;  and  that  the  same 
county  of  the  town  of  Poole,  so  incorporated, 
distinct  and  separated  from  the  county  of  Dorset, 
shall  for  ever  be  named,  called  and  intitled  the 
county  of  the  town  of  Poole." 

Also,  that  the  mayor,  bailiffii,  burgesses  and  Sbcriir;  dectioa 
commonalty  of  the  town  aforesaid,  and  their  sue-  ^ 
cessors,  should  have  one  sheriff,  to  be  elected 
yearly  by  the  **  burgesses  of  the  same  town,  and 
their  successors,''  from  their  common  burgesses, 
who  is  required  to  be  swom  before  the  burgesses, 

c  c  4 
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ch-ioEB*.^  and  to  hare  his  name  certified  to  the  biRM8  of  tbe 
Exchequer  by  the  mayor,  under  his  seal  of  oSSee. 

TeboUcouir  xhe  sheriff  is  also  directed  to  hold  the  county 
court  of  the  siud  town  monthly  on  Mondays,  and 
to  execute  his  office  as  fully  as  any  other  sbenff 
in  England  :  also  to  have  the  return  of  all  writ^ 
&c.  to  the  exclusion  of  the  sheriff  of  Dorset. 

Mnrn'tamH         Likewise   the   mayor,    bailifi&j   burgesses  and 

■^  '**  commonalty  of  the  town  aforesaid,  and  their  suc- 
cessors, are  empowered  to  have  and  to  hold  a  court 
on  every  Thursday,  to  take  cognizance  of  all 
pless,  &c.  before  the  mayor  and  senior  bulifl^ 
with  power  to  commit  to  the  town  prison,  in  the 
same  planner  as  the  sheri£&  of  London. 

A«riu  af  iwMd.      Also  the  assize  of  bread. 

Major,  kc  to  And  that  the  mayor  for  the  time  being,  and 
**  '""'  tame  one  skilled  in  the  taw,  and  also  four  bur- 
gesses, to  be  elected  and  nominated  in  every 
year,  be  henceforth  keepers  of  the  peace,  &c. 
"  within  the  town,  liberty  and  precinct  aforesaid," 
with  power  to  commit  to  the  prison  of  the  town, 
'  the  justices  of  Dorset  being  excluded. 

TUwoffiMtk-       This  charter  also  gave  to  the  mayor,  bailiffi. 

^^^  burgesses  and  commonalty,  and  their  successors, 

view  of  frankpledge,  &c.  and  all  fines,  kc.  And 
further,  that  the  burgesses,  &c.  should  not  serve 
on  juries  out  of  the  town  and  liberty,  &c. 

SeiemdoB  of        "  Moreover  we  do  will,  and  have  granted,  &c. 
I  torhe^bu'   that  the  inhabitants,  bui^esses,  and  commonalty 

'  " "  of  tlie  town  of  Poole  aforesaid,  may  and  shaH 
have  their  guild,   and  all  their  liberties,'  fran- 
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i,  privileges,  jurisdictions  and  customs,  by  ^ch.  ioBu<. 
land  and  by  sea,  as  well  and  peaceably,  and  justly 
and  freely,  and  quietly  and  honourably,  as  the 
mayor,  bailifis  and  burgesses,  of  our  town  of 
Southampton  (/),  more  freely  and  quietly  hare,  no  As  enjoyed  at 
one  domg  to  them  thereupon  any  mjury  or  out- 
rage ^  and  all  other  liberties,  franchises,  immuni- 
ties, customs,  grants  and  privileges,  which  the 
mayor,  bailiffs  and  burgesses,  and  inhabitants  of 
the  town  of  Poole  aforesaid,  heretofore  have  used 
and  enjoyed."  The  charter  then  exempts  the 
inhabitants  and  burgesses  of  Poole  from  *^  toll, 
passage,,  pontage,''  &c.  &c. 

Also,  that  the  mayor,  bailifis,  burgesses  and  Major  to  iwTe 
commonalty,  their  heirs  and  successors,  should  writs,  &«. 
have  the  return  of  all  writs  within  the  town  of 
Poole,  and  no  sherifi*,  &c.  to  intermeddle,  unless 
default  be  by  them  made. 

The  mayor,  bailiffs,  burgesses  and  commonalty,  Major,  &&  to 

'     elect  a  ooroner* 

are  also  enabled  to  elect  a  coroner  from  among 
themselves,  for  the  town  and*  liberty  of  the  same. 

Also  it  is  granted,  to  the  mayor,  bailifis,  bur-  No  inhabituit 
gesses  and  commonalty,  and  their  successors,  that  out oftSetowA. 
no  one  of  the  inhabitants  or  resiants  within  the 
siud  town,  should  be  impleaded  out  of  the  said 

(f)  Richard  Thomsonne,  town  clerk  of  Poole,  in  1558, 
1  Eliz.  charges  the  town  3<l.  4^.  and  1  s*  for  his  man's 
horse,  when  he  went  on  the  town's  business  to  Southamp- 
too,  to  examine  the  charter  of  that  town,  preyious  to 
Poole  being  made  a  corporation  and  county  town. — 
Htttchin's  History  of  Dorsetshire,  v.  1,  p.  604. 
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ch.  loEUi.  town  coneeming  tlieir  tenements,  &e.  within  the 
said  town,  and  that  no  writ  shall  run  within  jthe 
said  liberties,  &c.  except  a  writ  of  right,  &c.  kc 
FarUicr  confir-       «  And  that  through  all  our  dominions  and 

mation  of  priri*  ^ 

kges,  &c.         realm  they  shall  have  and  hold  all  their  liberties 

and  free  customs  hitherto  obtained  and  used*  as 
quietljr  and  wholly  as  the  burgesses  of  our  town 
of  Southampton,  or  any  others  of  our  kingdom 
and  realm,  better  and  more  freely  have  and  hold 
within  their  liberties  :  Wherefore  we  do  will  and 
firmly  command,  for  us,  our  heirs  and  successors, 
that  the  aforesaid  mayor,  bailiffs  and  burgesses, 
and  their  successors  for  ever,  shall  have  all  liber- 
ties and  prescriptions,  and  use  the  same  from 
henceforth  for  ever,  freely  and  without  the  hin- 
drance of  any  one  as  aforesaid/' 

Eiemptimfitmi  Lastly,  the  mayor,  bailiffs  and  burgesses,  are 
exempted  from  murage,  paivage  and  kaiage, 
throughout  England. 

Ch.  19  Car.  a.        ig  Cnj.^   jj^  ^  charter  confirming  all  former 

privileges,  &c.  was  granted  to  the  mayor,  beilifi, 
burgesses  and  commonalty,  which  enabled  them 
yearly,  to  choose  four  constables,  (two  to  be  called 
capital  constables,)  a  recorder  and  other  corpo- 
rate officers,  likewise  making  other  corporate 
regulations. 

^ec^"'*"^**'  26  Car.  II,  a  "  quo  warranto  issued  against 
the  corporation  of  Poole,  by  the  name  of  the 
mayor,  bailiffs,  burgesses  and  commonalty,  and 
their  franchises  were  seized  into  the  hands  of  the 
crown.'* 
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30  t^ar.  II,  the  burgesses  and  inhabitants  of  Petition  of 
Poole  subniitted,  and  petitioned  to  be  restored  to  * >r-^ 


their  franchises. 

4  Jac.  II,  a  charter  was  granted,  which,  reciting  Ch.  4  Jac  a. 
thejudgments  obtained  against  the  mayor,  bailiff 8» 
burgesses  and  commonalty,    &c.   confirms  and 
r^rants  all  former  privileges,  &c.  by  or  under 
whatsoever  name  granted  or  enjoyed. 

The  municipal  government  of  the  town  is  in  Monidiwa 
the  hands  of  "  a  mayor,  sheriff,  recorder,  four  ^**' 
justices,  and  an  uncertain  number  of  aldermen, 
(as  every  person,  after  he  has  served  the  office  of 
mayor,  commences  alderman),  a  town  clerk,  and 
common  councilmen." 

The  lord  lieutenant  of  Dorsetshire  is  also  ap-  ^^  ^^^' 

nant. 

pointed  for  the  county  of  the  town  of  Poole. 

The  mayor  and  five  others  are  justices  of  the  iorticcsofUiii 

•'  "  peace. 

peace.  Ante,  p.  346. 

The  returning  officer  is  the  sheriff.  Rctumiug 

The  proprietors  of  freeholds,  situate  within  the  p^^^^„ 

county  of  the  town  of  Poole  (g),  vote  at  the  elec-  ▼o^*  fo*"  !>«■- 

V.    1      1     .    1        /•       T-^  1  •  sctihire. 

tion  of  the  knights  for  Dorsetshire. 


{g)  <*  The  freeholders  of  this  town,  though  a  county  of 
itself,  claim  a  right  to  vote  at  the  election  for  knights  of 
the  shire  for  this  county ;  but  this  claim  has  not  been  always 
allowed,  and  their  right  remains  undetermined ."-^Hutchin't 
Hist.  Dorsetshire,  v.  1,  p.  6. 

At  the  contested  election  for  Dorsetshire,  in  1 8of),  Mr. 
Bankes  objected  to  the  votes  of  the  Poole  freeholders,  but 
did  not  persevere  in  it ;  and  in  the  contest  whidi  ensued  in 
the  following  year,  they  polled^ithout  objection. 
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Right  of  elec- 
tion. 

Joonuilt, 
s«Feb.  1791. 

pt.  a,  56,  c  a. 


WillU'sPari. 
Not.  18. 


Joim.  16  Jane 
1661,  T.  8, 
p.  S7a. 

PetitioD,  1688. 


Reioladon, 
Joum.  Feb.  9, 
1688,  T.  10, 
p.  14. 


Petition,  1775* 
a  Doog.  3a5. 


^*  The  right  of  election  for  the  town  of  Pdole 
18  in  the  mayor,  bailiffs  and  burgesses/' 

According  to  Girew,  Poole  first  sent  memberB 
to  a  council  14  Ed.  III.;  subsequently  to  a 
parliament,  in  the  36th  and  42d  years  of  that 
reign,  when  it  intermitted  till  the  33d  of  Hen.  VI. 

Willis  says,  the  '^  town  of  Poole  sent  to  a  coun« 
cil  14  Ed.  III. ;  and  to  two  of  his  parliaments^ 
viz.  annis  36  &  42,  ceased  returning  members 
till  31  Hen.  VI,  since  when  it  has  constantly 
sent." 

The  first  question  upon  the  right  of  voting  at 
Poole  arose  in  1661,  on  a  petition  against  the 
return  of  Mr.  Moreton  and  Mr.  Constantino, 
when  the  House  decided,  ^'  that  the  out-burgesses 
had  equal  voices  with  the  in-burgesses." 

In  1688,  a  petition  was  presented  against  the 
return  of  Sir  Nathaniel  Napper  to  the  Convention 
Parliament,  when  the  principal  point  in  dispute 
was,  whether  the  right  of  election  was  in  the 
mayor  and  burgesses  only,  or  in  the  mayor,  bui> 
gesses  and  commonalty  who  paid  scot  and  lot ; 
when  the  motion  agreed  to  in  the  committee, 
"  that  the  right  of  election  of  burgesses  to  serve 
in  this  convention,  for  this  town  and  county,  is 
in  the  mayor,  burgesses  and  commonalty,  of  the 
said  town  and  county,  who  pay  scot  and  lot,"  was 
passed  by  the  House  in  the  negative. 

In  1775,  Mr.  Fox,  Mr.  Williams,  and  several 
inhabitants  and  householders,  paying  scot  and  lot 
within  the  borough  and  county  o{  the  town  of 
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Poole,  petitioned  against  the  return  of  Sir  Eyre  Petition,  i775>^ 
Coote  and  Mr.  Maughur.  The  validity  of  the 
return  depended  upon  whether  the  right  of  elec- 
tion was  *^  in  the  burgesses  of  the  borough  ex- 
dusively,  or  in  the  inhabitants  and  householders 
within  the  borough,  paying  scot  and  bearing  lot.*' 
It  was  admitted,  that  if  the  right  was  in  the  for- 
mer only,  the  sitting  members  had  the  majority  ; 
if  in  the  latter,  that  they  had  not.  The  commit- 
tee resolved  that  the  sitting  members  were  duly  Rewiutkm, 
elected,  thereby  confining  the  right  to  the  corpo- 
rate body. 

This  ease  was  argued  at  very  considerable 
length,  and  the  respective  meanings  of  the  words 
**  burgenseSy  communitas  and  inhahitanteSj^  as 
used  in  the  different  charters  granted  to,  and  the 
returns  made  by,  the  town  of  Poole,  much  can- 
vassed and  discussed  ;  the  petitioners  contending 
that  they  were  used  as  synonymous  terms,  whereby 
all  the  inhabitants  of  the  borough  were  included, 
and  that  the  word  communitas  ought  to  be  trans- 
lated commonaltv ;  whereas  the  counsel  for  the  sit* 
ting  members  maintained,  that  the  word  commu- 
rntas  should  be  construed  community,  in  which 
sense  the  inhabitants  at  large  would  not  be  in- 
cluded ;  and  that  if  they  had,  the  word  commona- 
litas  would  have  been  used.  They  also  relied  on 
the  language  of  the  charters  to  show,  that  the 
word  inhabitants  was  frequently  used  as  expressly 
contradistinguished  from  the  corporate  body,  and  « 

.  consequently  that  they  could  not  be  intended  to 
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Pgdti«n,  iy7&;  be  iiichMled  under  the  denominatioii  of  communis 

tas*  The  committee,  by  their  resolutiony  con-« 
finned  the  latter  construction.  On  this  occasion 
the  charters  before  recited  were  read,  also  various 
returns,  c(»amencing  with  one  of  36  Ed.  Ill,  and 
ending  with  one  of  the  10th  William  III. 

Returai,36£.3.       jjj  ^]jg  gj^|.  |.jjg  elcctors  Were  not  named,  it 

a  Doug.  ft44,  ^  ' 

eticq.  being  a  general  return  by  the  sheriff  for  the 

la  Ed.  4.        -whole  county.     By  that  of  2d  Sept.  1 2  Ed.  IV, 

the  burgesses  appear  to  have  elected.  From  thia 
I  Mary.  pcHod  to  the  ist  of  Mary  the  returns  are  lost  j 

but  one  of  the  23d  Sept.  of  that  year,  as  well  as 
i«taPhii.&  one  of  the  1st  Nov.  1  &  2  Ph.  &  Mary,  and 
1  FJul  one  of  the  1  st  of  Eliz.  were  produced,  which 

were  made  between  the  sheriff  of  Dorsetshire, 

and  the  mayor,  bailiff  and  burgesses,  as  electors. 

The  first  return,  subsequently  to  the  loth  Eliz. 
i4Eiis.  is  dated  14th  April,   14  Eliz.  and  is  made  '^  in 

the  name  of  the  mayor,  senior  bailiff,  and  many 

others,  {normnatim\  free  and  lawful  men  of  the 

said^  county,  dwelling  and  residing  electors.'' 
30  Bill.  <c  Those  of  30  of  Eliz.  and  18  Jac.  I.  by  the 
18  aci.  mayor,  aldermen,  burgesses  and  commonalty. 
laCw.fl.        One  of  1st  April,  13  Car.  II,  is  between  the 

sheriff,  mayor  and  others,  aldermen  and  bur* 
iW.&M.       gesses,  inhabitants.     1st  of  Wm.  &  Mary,  the 

return  was  made  by  the  mayor,  bailifis  and  bur- 
7W.  3.  gesses.     7th  Wm.  in,  the  mayor,  senior  bailiff 

and  others,  aldermen,  burgesses  and  commonalty, 

incorporated  of  the  said  town  and  county,  elected. 

There  were  likewise  twelve  returns  produced  on 
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behalf  of  the  sitting  members,  beginning  12th  Petition,  1775. 
Nov.  '26  £liz.  and  ending  10th  Aug.  10  W.  Ill, 
made  in  the  name  of  the  mayor,  bailiffs  and  bur- 
gesses only.  It  was  also  admitted  by  the  petition* 
ers,  that  the  word  "  commonalty"  was  omitted  in 
all  returns  since  the  year  1 695,  from  which  period 
the  inhabitants  had  never  voted. 

The  right  of  voting  for  Poole  was  likewise  PetiHons, 
brought  under  consideration  in  1 782,  and  again  ^^  ^    ^  ^'' 
in  1791,  when,  upon  a  statement  of  the  right  0.59,5.15. 
delivered  in,  as  claimed  by  the  contending  parties, 
pursuant  to  the  28  G.  Ill,  it  was  finally  resolved  to  a  Bong.  287,  in 
be  **  in  the  mayor,  bailiffs  and  burgesses  only.'* 
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Burg.  §7. 


COUNTY  OF  THE  TOWN  OF  SOUTHAMPTON. 


Southampton  was  a  boroughy  situate  within 
the  county  of  Hants,  or  Southampton,  at  the 

DoaieidAy-       tiiue  of  the  Conquest,  the  inhabitants  of  which 

^^"^  very  early  possessed  corporate  privilq^  and  a 

guild. 

Ch.HcB.ft.  Hen.   11.   confirmed    <<  to  his  men  or  bur- 

gesses of  Southampton  their  gild,  and  their 
liberties  and  customes  by  sea  and  land/'  as  appem 
by  an  inspeximus  contained  in  a  charter  gianted 
to  them,  bearing  date  28th  of  March,  1  £d.  HI, 

Mad.  rum.       in  the  following  terms : — **  Rex  eisdem  archie{»s- 

copis,  &c.  salutem.  Inspeximus  cartam  quam 
Celebris  memorie  dominus  H,  quondam  rex 
Angliae  progenitor  noster,  fecit  burgensibus  de 
Southampton[ia3  in  base  verba.  H.  rex  Angliae^ 
&c.  prsepositis  et  ministris  suis  de  Hanton[a] 
salutem.  Priecipio  quod  homines  mei  de  Han- 
ton[a]  habeant  et  teneaiit  gildam  suam  et  omnes 
libertates  et  consuetudines  suas,  in  terra  et  in 
mari,  ita  bene  et  in  pace,  et  juste  et  libere,  et 
quiete  et  honorifice,  sicut  habuerunt  melius  et 
liberms  et  quietius  tempore  regis  H.  avi  mei } 
et  nullus  eis  super  hoc  uUum  injuriam  vel  con- 
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tiuneliam  faciat.  Teste,  &c."     Then  follows  an     cimrtcn. 
inspeximus  of  a  charter  granted    by  Rich.  I.  j  !^'^- '•  ^  J^**"- 
also  of  another  granted  by  king  John. 

By  the  following  charter/  dated  9th  May, 
25  Hen.  VI,  the  town  of  Southampton  is  made 
a  county  of  itself,  distinct  from  the  county  of 
Southampton. 

**  For  the  mayor  and  burgesses  ofiThe  king  to  Ch.  25  Hen.  6. 
the  town  of  Southampton  (a),  j  his  arch- 
bishops, bishops,  &c.  greeting.  Know  ye,  that 
whereas  upon  the  relation  and  complaint  of  the 
mayor,  bailiffs  and  burgesses  of  our  town  of  South* 
ampton,  we  are  informed  in  what  way  in  that 
town,  which  is  situate  near  the  sea^coast,  and  Southampton 
abounds  above  the  rest  with  merchants,  seamen  sea. 


and  marmers,  resorting  from  far  distant  parts  to 

that  town,  with  a  great  number  of  carracks,  gal*  Bceorted  to  by 

lies  and  ships,  coming  to  the  port  there  with  eh!!^^)"'^ 

merchandizes,  and  also  within  the  port  and  pre«> 

cinct  of  the  same,  and  in  the  port  of  Portsmouth, 

not  only  the  mayor,  bailiffs,  burgessed  and  inhabit*  who.  together 

ants  of  the  said  town,  but  also  very  many  of  the  Tc^alll^aJStS 

said  foreign  merchants,  seamen  and  mariners,  IS^e^unwS*^ 

have  been  heretofore,  and  yet  are  daily  taken,  Soathampton. 

arrested  and  imprisoned,  and  manifoldly  disturbed 

by  the  sheriffs  of  the  county  of  Southampton,  ■ 

their  baili£&  and  ministers,  whereby  they  are  less 


(a)  This  is  a  copy  of  the  translation  produced  before  the 
committee ;  and  ^  it  relates  entirely  to  the  change  to 
corporate  county,  I  have  inserted  it  at  length. 

D  I) 
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ch.^Bm.6.  Me  qidedy  to  attend  to  their  bmnew  ai  tbef 
oufrfaty  to  the  damage,  dntmlNiiice  and  injary  of 


Mdto Ui2r  *^^  '^""^ mayor,  baHiflb,  burgeflsea and nihabitaiit% 
t"^'"*  and  merehaiit  strangers,  and  to  the  manifeA  dit* 
hftYc  btioo^t  gn^M  of  ttie  said  town,  ba^e  baiably  beamigbt  m 
SiSiti^'*^*  to  provide  a  saiCaUe  remedy  in  this  behalf:  We^ 
laiwMJiifwiioe  considering  the  premises,  and  especially  the  gieit 

expences  and  charges  which  the  aforesaid  mayors 

bailiiK  and  bui^gesses  do  sostain  and  beat;  as  wdi 

in  defence  of  our  aforesaid  town,'  as  in  the  pay* 

and  the  fee-      mout  of  340  maiks^  payable  yearly  vnto  ni  for 

marklT^         the  fee-farm  of  the  said  town,  willing,  for  ddi 

reason,  to  show  more  ample  grace  to  the  md 

mayor,  bailiflfe  and  burgesses,  to  the  intent  diat^ 

^         as  well  the  said  mtfyor,-  bailiflb  and  bnrgesses,  and 

fo^^'^L^     inhabittints,  as  the  foreign  meiehanta^  seamen 

cinitt>»  IM7OT*   and  mariners,  resorting  to  our  aforesaid  town, 

to^atteod  to      may  for  the  future  be  able  more  freely  and  quietly 

utineM,    ^  attend  to  their  businesses,  and  the  said  mayer, 

faailiffb  and  burgesses  more  easily  to  support  the 

charges  sind  expences  aforesaid,  have,  of  ourspe* 

cid  grace,  granted,  and  by  these  presents  do 

do  gnut  to  the  grant,  to  the  aforesaid  mayor,  batii A  and  bur« 

'^^''^'  gesses  of  the  town  aforesaid,  and  their  sucseessors, 

that  our  said  town,  with  the  port  and  precincts 
SouAamptou.    of  tho  Same,  and  the  port  of  Portsmouth,  which 

■od  PortftiDoutli  111*  n  t^        m  1, 

to  be  one  entire  src  now  caileu  the  towu  of  Southampton,  andtne 
^'  precincts  of  the  said  town,  shall  be  one  entire 

county,  corparated  in  right  and  name,  and  dis- 
tinct and  separated  from  the  county  of  South- 
ampton for  ever ;  and  that  the  same  oounty»  so 
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corporated,    diatinety  and    separated   /rom   thb  Chftalifip.6. 
Gfmnty  of   Soutbampfeon,    shall    be  perpetually: 
named,  ctfUed^  and  entitled  the  county  of  6m\  tobeodMiiM 
town   of  Southampton ;    and  that  the  mayor,,  ^!^!^f  aJSuL 
bailifi  and  buj^esses  of  the  town  aforesaid,  and  *°>p^^ 
their  isucoessors,  shall  have  in  the  town  afore^ 
and  one  sheriff,  to  be  elected  in  the  form  under4  Major,  &c  to 
written,   ^om.  that  the  a&resaid  mayor,  bailiffir  ^^'^^      ^ 
and  bnnressea  n^w  beinff,  on  the  morrow  of  the  to  bo  eMod 
Apostles   Philip  and  James  next  coming,  shaQ  of  st.  f\^ 
elect  from  themselves  one  able  and  fit  burgess,  of  ^^f  ^  *°^* 
the  town  aforesaid,  as  sheriff  of  the  said  town ) 
which  said  sheriff,    so  elected,    shall  have  and 
occupy  the  office  of  sheriff  of  the  said  town  until 
Friday  next  after  the  feast  of  St.  Matthew  the 
Apostle  next  coming,  and  during  the  same  dayi 
until  on  the  same  day  another  of  the  burgesses  of 
the  said  town  shall  be  elected  sheriff  of  the  said 

* 

town ;  and  that  on  the  said  Friday,  and  thence«« 
forth  in  everjryear  on  Friday  next  after  the  feast 
of  St.  Matthew  the  Apostle,  the  mayor,  bailiffir  ^^^^"^ 
and  burgesses  of  the  town  aforesaid  for  the  time 
being,  may  meet  in  any  certain  place  in  the  town 
aforesaid,  where  it  shall  best  please  them,  and 
may  elect  one  discreet,  able  and  fit  of  their  cO'*  « 
bcurgesses,  as  sheriff  of  the  said  town,  and  may- 
pre£a:  and  create  him  sheriff  of  the  said  town ; 
and  that  every  burgess  of  the  town  aforesaid, 
in  form  aforesaid  dected,  preferred,  and  created 
dieviff  of  the  said  town,  as  well  on  the  said;  nior^ 
row  of  St.  Philip  and  James  as  aforesaid  yeai*ly, 
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Ch.9^Utm.^  shall^  in  doe ininiier,  take  m  cwponte  oflrtli  b^m 

Tohes-wBiA  ^n^Torybailiffandbu^enes  there  for  the  tiiw 

;  ^        beiDg,  duly  and  faithfiiUy  to  perform,  exernae  and 

execute  t^e  <^ce  of  sheriff  there,  iimn  the  tiine 

when  he  shall  be  so  elected  and  preferred,  until 

another  sheriff  shall  be  elected  and  preferred  in 

form  aforesaid,  so  that  such  sheriff^  so  elected, 

preferred  and  created,  diall  in  nowise  be  bound  or 

Voccamikbie  Compelled  to  take  such  oath  elsewhere  than  within 

dLikcre.  ^    the  town  aforesaid,  or  before  any  other  or  others 

than  the  mayor,  baili&  and  burgesses  of  the  town 
Kftjor  to  cer-  aforessid  for  the  time  being ;  and  that  the  mayor 
^{htt^Sto  ^  ^e  ^d  town  for  the  time  being,  shall  yearly 
tb^  ^a^^  certify  to  the  barons  of  J;he  Exchequer  of  us,  and 
o^  hit  Ml  of  of  our  heirs,  the  name  of  such  dieriff  so  elected, 

preferred,  created  and  sworn,  by  letters  patent^ 
to  bold  sealed  with  the  seal  of  his  office ;  and  that  such 
^SJmol^^  sheriff,  when  he  shall  be  so  elected,  preferred, 
m'm^*^'    created  and  sworn,  and  his  successors  after  they 

shall  be  sworn,  shall  hold  our  county  courts  of  the 
town  aforesaid,  within  the  town  aforesaid,  from 
month  to  month,  on  Monday,  throughout  the  year» 
and  shall  make,  exercise  and  execute,  in  his  county, 
and  eiecute  withiu  the  town  aforessid,  all  and  sio^Iar,  which 
sheriff  as  amply  ft^y  sheriff  of  any  county  of  our  kingdom  of  Eng* 

land  may,  or  in  anywise  ought  to  do  in  his  county, 
when  and  so  often  as  to  him  it  .shall  seem  expe* 
dient  and  necessary ;  «nd  that  we,  our  heirs  and 
successors,  will  cause  to  be  made  and  directed, 
and  our  heirs  and  successors  shall  cause  to  he 
made  and  directed,  all  and  singular  the  writs, 


ai  m  otUcr 
courts. 
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bilk,  precepts  and  mandates  of  us,  our  heirs  arid  Ch.«5H€n>6. 
successors,  from  whatsoever  x;ause  or  causes  arising  ^u  writit&cto 
within  the  town  aforesaid,  the  precinct  or  port  of  ^^iS^Se 
the  same,  or  the  port  of  Portsmouth  aforesaid,  town  wui  coun- 
and  which  oi^ht  to  be  executed  by  the  sheriff  of  on. 
the  county  of  Southampton,  if  the  sheriff  of  the 
said  town,  so  made  of  one  burgess  of  the  said 
town,  should  not  be  sheriff  of  the  town  of  South- 
ampton for  the-  time  being,    so  that  no  other 
sheriff  of  our  kingdom,  or  the  bailiff  or  servant  of  NootherAatf; 
any  sheriff  of  the  said  kingdom,  except  only  the  execute  pmoesf. 
sheriff  of  us  and  of  our  heirs  of  the  town  kfore^ 
said,  and  their  bailiffs  or  setrants,  shall  in  any- 
wise enter  the  said  town,  precincts  or  port  afore- 
said, to  do  or  execute  any  thing  which  may  or 
can  in  anywise  pertain  to  his  office,  nor  shall  he 
in  anywise  intermeddle  therein*   And  in  case  suck  in  one  of    "' 
sheriff  so  elected  and  created  shall  depart  this  liffe  !dAto  tiM^, 
within  the  year,  or  shall  be  removed  or  displaced 
from  such  office  for  any  debt  or  injury,  that  the 
mayor,  bailiffs  and  burgesses  of  the  town  aforesaid,  mayor,  &c.  to 
and  their  successors,  may,  within  ten  days  after  ^r,  * ****** 
such  death,   removal  or  displacing,   elect  from 
themselves  another  more  honest  and  discreet  per« 
son,  and  may  prefer  and  create  him  a  sheriff  of 
the  county  aforesaid,  so  that  he  so  elected,  pre* 
ferred  and  created,  shall  take  a  corporate  oath 
before  the  mayor,  baili£&  and  burgesses  of  the 
town  aforesaid,  well  and  faithfully  to  rule  and 
govern  the  office  of  sheriff  of  the  town  aforesaid 
for  the  residue  of  the  said  year  as  aforesaid  ;  and 
that  the  said  mayor  shall  from  time  to.  time  certify 
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cit>*sHtn.a  the  IwroDs  of  usy  our  hein  tnd  nicoeasots,  of  the 
^  name  of  such  sheriff  is  is  afbresud.     Abe  ife 

have  gnmted  for  ns,  our  heirs  md  suoeemm^  to 

the  and  mayor  and  bnrgesKSy  and  their  soooes- 

Hofic^vd^aw.  aors,  that  no  steward,  maishal,  or  deik  of  the 

market  of  our  honsehdd,  or  any  admiral,  or  any 
eacfaeator,  or  other  oflBcer  or  officers  of  oi,  ov 
heiiB  and  aucceasors  whomsoever,  or  their  deputy, 
or  any  other  or  others  in  their  name,  shall  enter 
the  aloreaaid  town  of  Southampton,  or  the  port 
diereo^  or  the  port  of  Portsmooth,  or  the  pre- 
cinct thereof^  either  in  the  presence  of  us,  oar 
heirs  and  suocesscna,  or  in  the  absnee  of  as^  oalr 
hein  and  snccesscMrs,  either  by  land  or  by  water, 
to  make  session  or  inquisition  there,  or  to  make, 
's^Z-  elereise  or  execute  any  thing  conoeming  any 
^^  the  offices  or  office  of  any  of  them,  of  or  for  any 
thing,  cause  or  matter  whatsoever,  wheresoevet 
arising,  whether  by  land  or  water.  And  further, 
of  our  more  abundant  grace,  we  have  granted  for 
i^ciiwr  Qg,  our  heirs  and  successors^   to  the  aforesaid 

mayor,  bailifi,  burgesses,  and  their  successors^ 
that  neither  the  same  mayor,  bailiffi  and  bur- 
gesses, nor  any  of  them,  nor  their  hein  or  auo- 
ceaors,  nor  any  of  them,  •  nor  the  inhabitants  of 
the  town  aforesaid,  shall  hereafter  be  made  taxen, 
aasesaon  or  collectors,  taxor,  assessor  or  ooHeotor, 
to  be  appointed  of  any  taz,  quota  or  subsidy,  fifteenth  and  tenth, 
^^^'^^     or  of  any  tax,  imposition  or  talliage  wbotaoeveiv  to 

be  granted  to  us,  our  hein  and  successon^  by 
the  commonalty  of  our  kingdom  of  &i^and,  q{ 
or  in  the  county  of  >Southampt<ni  aforesaid,  or 
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dltevfherey  except  in  the  aforesaid  tdwn  of  Soutb*  Ch.«6Heo.6. 
ampton  only,  bnt  that  they  and  every  of  them  elsewhere  than 
shall  be  therefitm  wholly  quit  and  disdv^^ged  S,J!S.!^^ 
&r  eVer ;  and  that  immediately  after  the  exhibit* 
ing  or^showing  of  this  our  present  charter*  or  of 
the  enrdment  thereof,  in  whatsoever  courts  of  us» 
our  heirs  and  successors,  the  same  mayor,,  bailiffir 
and  bui|^8ksea^  their  heirs  and  siUMressors,  and 
every  of  them,  on  the  oocasions.afbresaid^  or  any 
of  them,  shall  in  nowise  be  further  distrained* 
but  from  the  same  courts  on  that  acoasioii;  ahatt 
be  cpiickly  dismissed,  and  thiat  dieyand  every  of 
them  shall  be  discharged  from  mch  taxations^ 
assessments  and  collections ;  and  sll  processes  is 
this  behalf  to  be  made  shall  wholly  oaase,  withont 
any  writ  of  us,  our  heirs  and  successors,  to  be  -y/'^ 

themipon  ^prosecuted :  Provided  always,  that  by  RMrraifciMr 
force  of  our  present  grant,  no  injuiy  shall  i»  S^a^pton. 
anywise  be  produced  to  the  mayor,  b&ili&  akid 
boigesses  of  die  town  aforesaid,  aa  to  other  the 
liberties,  franchises,  immunities  and  acquittance^ 
to  them'  or  to  their  predecessors,  by  us  or. our 
progenitors,,  heretofore  granted  or  by  theni  used ; 
but  that  the  same  mayor,  haili£&  and  bai^saes^ 
their  heks  and  ancoessors,  ahall  be  enabled  hence* 
forth  wholly  to  use  and  enjoy  the  same  Cbertievi 
franchises,  immunities  and  acquittances,  in  man- 
ner as  they  and  tiieir  predecessors  have  been  hei»- 
tofore  accustmned  reasonably,  ta  use  and  rajoy  •  *' 

the  same:  Provided  also*  that  by  force  of  our 
«ai^  grant)  no  injury  shall  in  anywise  b^  pr9* 
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ch.  as  Hen.  6.  duced  to  the  bailiJSs,  burgesses  or  inhabitants  <tf 
the  town  of  Portsmouth,  as  to  any  liberties,  iran-^ 
chises,  acquittance  or  immunities,  to  them  here*' 
tofore  granted,  or  by  them  of  old  time  used  and 
approved,  and  although  express  mention  of  the 
true  annual  value  of  the  premises,  or  of  any  of 
them,  or  of  other  the  gifts  and  grants  to  the  same 
mayor,  bailiffip  and  bui^sses,  or  to:  their  prede* 
cessors,  or  to  the  late  bailiffs  and. burgesses  of 
the  town  aforesaid,  and  to  their  predecessors,  by 
us  or  by  our  progenitCNrs  heretofore  made  in  theae 
presents,  is  not  made,  or  any  statute,  act,  ordi* 
nance,  restriction  or  mandate  heretofore .  made^ 
or  any  thing,  cause  or  matter  whatsoever  not* 
withstanding.  These  being  witnesses,''  &c  &c.  . 
^*^J^^^^  On  the  12th  of  September,  1452,  another 
fim.  Burg.  s8.  charter  was  granted  to  the  V  bui^sses''  of  South- 
ampton,- by  which  they  are  incorporated  as  a  per- 
petual corporate  community,  by  the  name  of  the 
**  mayor,  bailiflb  and  burgesses''  of  the  town  of 
Southampton. 
M* ^^'  ^y  *  charter  granted  by  Car.  I,  Southampton 

RovenuDent.      is  thenccforth  to  be  *^  governed  by  a  mayor,  re- 

iVillis'i Not.  J  •        •      4.-  1       •/«»  ^        1     •!•/«•     ^ 

Pftrt  46.         oorder,  nme  justices,  a  snenff,  two  bailira,  twenty- 


lord 

teoaiiL 


four  common  councilmen,  and  twenty*four  bur- 
gesses."   

The .  lord  lieutenant  of  Hampshire  is  also  ap- 
pointed for  the  town  and  county  of  SouUiampton. 
]52«ni'">g  The  sheriff  is:  the  returning  officer  ;:but  by 

a  resolution  of  the  House  .of  Commons,  dated 
3d  April  1735,  it  was  decided,  "  That  the  mayor 
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and  bailiffs  of  the  town  and  county  of  the  town  of  night  of  dec 

Southampton  are  the  returning  officers  for  the  ***"' 

said  town  and  county. "  ^\  "^'*°™'  ^^' 

The  proprietors  of  freeholds  situate  within  the  Freeholds  in 
county  of  the  town  of  Southampton  vote  at  the  ^l^!^^^f„ 
election  of  the  knights  for  Hampshire.  -  ' .  Hrnnpahire. 

The  right  of  election  for  the  county  of  the  Right  of 
town  of  Southampton^  according  to  the  last  reso- 
lution of  the  House  of  Commons,  is  as  follows : 
**  Resolved,  That  the  out-living  burgesses,  as  well 
as  the  burgesses  inhabitants,  and  other  inhabi- 
tants paying  scot  and  lot,  have  a  right  to  vote  for  ; 
electing  members  to  serve  in  parliament  for  the  "  Jonnusig, 
town  and  county  of  the  town  of  Southampton." 

The  right  of  election  for  this,  place,  before  and 
subsequently  to  the  charter  of  25th  Hen.  VI,  ap« 
pears  to  have  been  corporate  and  personal  only.  ;;  ^ 

In  the  1st  year  of  Ed.  IH,  120  years  before  it  Return,  i£d.j|. 
was  made  a  county  of  itself  by  Hen.  Vl,^  the  fpl-  "  ' 

lowing  return  was  made :  **  Universis,  &c..  mcffor^ 
baUivi,  et  cceteri  comburgenses  villsB  Southamp- 
ton, salutem  in  domino :  Noverit  universitas  ves-  :  i*. 
tra  nos  assignasse,  et  per  presentes  constituisse 
dilectos  nobis  in  Christo,  Johannem   Forst,   et 
Nichum  de  Staumford,  comburgenses  nostros  es-  ' 
sendi  pro  nobis  ad  parliamentum  domini  regis^ 
&c/*    In  the  29th  of  Hen.  VI,  four  years,  sub-  qwtv.pt.^^ 
sequent  to  the  charter,  of  25th  Hen.  VI,  the.  right  ^^ 
of  election  was  still  corporate^  though  the  re- 
turn was  made  by  different  parties.  '  Respons* : 


49  Hca.6 


364  XBTQUIBr,   &C. 

^  llioiiias  Kinon  et  Thomas  White»  SalSvorum 
libertalis  Tills  Southampton,  pro  ptrliamento 
tenend.  apud  West  in  festo  Sancti  Leonardi, 
prox  fbtor.  viz.  anno  ri^ni  regis  Hen.  VI.  29* 

'^Manncapt.  Johannis  Payne,  unus  bujqgens. 
vilke  Southampton,  pro  pariiamento  praediete 
dectiy  Thomas  Payne,  Jc^iannes  Gille.  Manu- 
eapt»  Nichi  Holmbegg,  alterius  bui^naium  viilie 

Ctfvw,  pt.  9.     South.  &c.  Johannes  Kyii^y  et  JcAannea  Brocks 

^'^  hyrst^" 

T^^b!*^^        In   16S9,  Sir  Charles  Wyndham  petitioned 

3S1.  agamst  the  return  of  Mn  Fleming,    on  which 

occasion,  the  right  of  election  being  disputed, 
several  returns  were  produced,  which  show  that 
tlie  mode  of  election  at  those  periods  was  by  no 
means  uniform. 

^^SSTs  "  33  ^®^'  ^'"»  about  thirty-six  burgesses  and 

free  tenants  elected.  Indenture  under  their  seals.'' 
1  Htf7.  .   .4c  ^  Af aris.  Assensu  burgensium  et  inhabitanf 

viUcf  Southampton  electi  sunt. — Indentura  vub 

sigill.  Imrgens.  et  inhabitantium  prs^c." 
43  etb*  ^  43  Elie.    Burgenses  vilUt  prced.  qui  in  plena 

eomitatu  interfuerunt,  eligerunt — ^Indentura  sub 

^giUis  suis.'* 
tti  Jac.  M  2 1  Jac.     In  pieno  com.  per  assens.  burgen* 

mum  et  inhabitant,  ejusdem  vilUe  electi  fiierunt.— ^ 

Sub  sigillis  suis.'' 
1  Car.  1.  €€  I  Q^Y^  n^  Burgenses  et  inhabitant.  vHiaf  et 

cemitatus  prced.  digi  fuaimt.-4->Sub  sigiUis  suis 
^epitn^tim." 
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'  ^30.  31  Car.  II.  Et  di.  bui^nses  et  iiihabi-  Petttiou<  lesg. 
ttntes  vilkB  prad.  eligerunt. — Sub  sigiUis  siiis  ^.  3^  c.  3. 
sJeparatim." 

The  petitioner  stated  the  right  of  election  to  Right  of  eiec- 
be  in  '^  the  burgesses  and  inhabitants  of  the  said 
town  paying  scot  and  lot."  ^' Mr.  Fleming  claimed 
to  be  chosen  by  the  mayor,  bailiffii  and  select 
number  of  bui^sses  of  the  corporation.'*  '*  If 
the  tight  of  election,  was  in  the  burgesses  and 
inhabitants  at  large,  it  was  agreed  the  petitioner 
was  chosen ;  if  in  the  select  number,  the  sitting 
member." 

'^  The  committee  resolved^  That  the  right  of  Retoiution. 
election  of  bui^esses  to  serve  in  parliament  for  this  p.  331. '  ' 
town  and  county,  is  in  the  burgesses  and  iiiiiabit> 
ants   of  the  said  town  and  county,''  and  that 
Mr.  Fleming  was  not  duly  elected. 

In  1 695,  the  right  of  election  for  Sout^iaiiiptoa  Petition,  16^. 
was  agam  considered,  upon  the  heanng  of  the  519. 
petition  of  Mr.  Smith  against  the  return  of  Sit 
Benjamin  Newland,    the  petitioner  contending 
'Hfaat  the  right  of  election  was  in  the  mayor,  Right  of  dec. 
bailiffs,  burgesses  inhabitants,  and  other  inhaUt^^^'^^^inQM^ 
ants  of  the  said  borough,  and  that  the  out-living 
burgesses  had  no  right  to  i^ote  :"  whilst  Sir  Ben- 
jamin insisted  '*  that  the  out-living  but^sses  had  That  by  the 
a  right  to  vote  as  well  as  the  burgesses  inhatHtant"  """*  "'™"^- 
^*  The  committee  resolved.  That  the  out-linng  Bewiutioo. 
burgesses,  as  wdl  as  Ae  burgesses  inhabitMit^ 
and  other  inhi^itants  pa5ring  scot  and  lot^  have 
a  r^ht  to  vote  for  Meeting  members  to  serve  in 
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pairliament  for  the  town  and  county  of  the  ti^wn 
of  Southampton,"  and  "  that  Sir  Benjamin  New* 
land  was  duly  elected ;''  which  determination  it 
the  last  decision  on  the  right  of  voting  for  this 
place. 
Petition,  1775.       In  1775,  a  petition  was  presented  by  certain 

inhabitants  of  Southampton  against  the  return  of 
Mr.  Fleming,  on  the  ground  that  he  was  ineli- 
gible, having  been  sheriflP  for  Hampshire  at  the 
time  of  his  election.  This  petition  stated,  '^  that 
though-  the  town  of  Southampton  is  governed  by 
a  mayor,  bailiffs  and  burgesses,  and  has  a  sheriff 
of  its  own,  and  the  sheriff  of  Hampshire  or  county 
of  Southampton  has  no  office  to  execute  within 
the  said  town  ;  yet  it  has  been  usual,  time  imme« 
morial,  for  persons  having  freeholds  within  the 
said  town,  to  vote,  in  right  of  such  freeholds,  for 
knights  of  the  shire  or  county  at  large ;  and  one 
battalion  of  the  militia  of  Hampshire,  or  county 
at  large,  is  annually  trained  and  exercised  within 
the  town  of  Southampton,  which  seems  to  imply 
'  that  the  said  town  is  still  a  part  of  the  county  at 
large,  and  not  totally  distinct  or  independent  of 
the  same."  On  the  hearing  of  the  petition,  "  it 
was  admitted  that  Mr.  Fleming  was  sheriff  of 
Hampshire  at  the  time  of  his  election,  that  the 
town  of  Southampton  was  a  county  of  itself,  that 
there  is  a  sheriff  of  the  town  to  whom  the  writ  of 
election  is  sent,  and  who,  in  consequence  of  the 
writ,  issues  his  precept  to  the  mayor  and  two 
bailiflS,  they  being  the  returning  officers.*'.   The 
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committee  resolved,  "  That  it  is  the  opinion  of  Petition^  1776. 
this  committee,  that  John  Fleming,  Esq.  being  Resolution. 
sheriff  for   Hampshire  at  the  time  of  the  last 
general  election,  was  eligible  to  s^rve  in  parlia- 
ment for  the  town  of  Southampton."  4  Doag  143. 

The  eligibility  of  a  sheriff  was  also  considered 
in  the  Abingdon  case,  in  which  he  w^as  held  to 
be  ineligible ;  but  that  case  differs  from  this,  be- 
cause Mr.  Mayor,  as  sheriff  of  Berkshire,  had  the 
return  of  the  writ  of  election.  In  that  instance, 
Mn  Bayley  and  Mr.  Mayor  were  candidates, 
Mr.  Mayor  being  at  that  time  high  sheriff  for 
Berkshire,  of  which  Abingdon  is  the  county  town. 
Mr.  Mayor  was  returned,  and  Mr.  Bayley  peti- 
tioned, and  the  question  raised  was,  ^^  whether  the 
high  sheriff  of  a  county  may  be  chosen  to  serve  in  ib.  4S0. 
parliament  for  a  borough  within  his  county."  The 
committee  decided,  that  ^*  the  sitting  member  was  ib.  446. 
not  duly  elected.'* 
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COUNTY  OF  THE  CITY  OF  WORCESTER, 


Worcester  is  said  to  owe  its  fomrdatioTi  ib 
a  city  to  a  charter  of  Wolfarias,  the  6th  king  of 
the  Mercians.      At  the  expirattoh  of  a  century 

Green's  Hist,     further  privileges  were  granted   by  Offk,    and 

r,  ^^^"'     subsequently  by  Edgar. 

Ib.  33.  This  place  also  received  charters  from  Hen.  V 

Henry  IF,  Rich.  I,  and  John. 

Ch.  45  Hen.  3.        Hen.  Ill,  by  charter  dated  30th  of  March  1 151, 

incorporated  the  city  of  Worcester,  placing  the 
government  of  it  in  the  hands  of  two  bailiffi,  (to 
be  chosen  out  of  a  common  council  of  twenty- 
four,)  two  aldermen,  two  chamberlains,  and  forty- 
eight  assistants.     Amongst  other  privileges  con- 

Retuni  of  writs,  ferred  by  this  charter  were  the  return  of  all  writs, 

and  the  power  to  hold  pleas.  It  also  forbid  any 
other  sheriff  or  officer  of  the  crown  to  enter  into 
the  city  for  the  discharge  of  his  office,  unless 
either  the  citizens  or  their  bailifi^  had  made 
default. 

This  charter  was  confirmed  by  those  of  4th 
£d.  I,  6th  Ed.  II,  and  4th  Ed.  Ill,  who,  in  the 
last  year  of  his  reign,  also  granted  a  second^char- 
ter  of  confirmation,  and  ^ain  increased  the  privi- 
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leges  of  the  citizena  by  empowering  the  justices  of  ch.  4  Ed.  3. 
the  peace  and  assize  to  hold  their  sessions  withm 
the  walls  of  the  city,  and  exempting  the  citizens 
from  being  called  upon  to  answer  for  any  thing 
done  or  arising  within  the  walls  elsewhere  than 
within  the  walls  of  the  city. 

Rich.  II.  confirmed  this  charter  in  the  lat  year  Cfa.  19  a.  t. 
of  his  reign ;  and  by  another,  bearing  date  39th 
March  1396,  enlarged  ^he  privil^esof  the  city, 
granting  to  the  citizens  all  deodands  and  fines,  &e« 
arising  within  the  city,  with  power  to  hold  pleas 
of  lan<^  assize,  &c.  before  their  bailiffs,  &c.  ;  abo 
to  take  recognizances,  &c.  This  charter  also  was 
confirmed  by  others,  granted  1st  Hen.  IV,  ist 
Hen.  V,  and  tst  Hen.  VI.  This  city  likewise 
received  charters  from  Hen.  VII,  Hen.  VIII,  and 
Ed.  VI. 

The  next  and  most  important  charter  Was  Ch.  loJac.i. 
granted  by  Jac.  I,  2d  October  1621,  by  which 
the  government  of  the  city  was  taken  from  the 
baili£&  and  transferred  to  a  mayor ;  also  the  city 
was  separated  from  the  county  of  Worcester,  and 
made  a  distinct  county,  as  follows  : 

**  £t  ulterius  pro  melioratione  ejusdem  civitatis  a  connty  of 
et  pro  diversis  aliis  bonis  causis  et  considerationi- 
bus  nos  ad  presens  specialiter  movens  de  uberiori 
gratia  nostra  speciali  ac  ex  certa  scientia  et  mero 
motu  nostris  volumus  ac  per  presentes  pro  nob. 
heraed.  et  successor,  nost.  ordinamus  constituimw 
et  concedimus  quod  prsed*  civitas  nostra  Wigonl 
ac  libertat.  ejusdem  ac  omnia  et  singuh  dom. 
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ffidificia  ter.  aqu.  et  aquar.  cursus  solu.  et  fiindum 
sitiiat.  jacen.  et  existen.  infra  civitat.  pned.  ac 
libertat.  ejusdem  de  cetero  in  perpetuum  sint  et 
erunt  unus  comitat.  per  se  ac  de  se  distinctus 
et  penitus  separatus  a  comitat.  nostro.  Wigom-et 
ab  omnibus  aliis  comitatibus  nostris  quibuscumque 
infra  regnum  nost.  Anglis  et  non  parcell.  ipsius 
comitat.  Wigom.  et  per  nomen  comitat.  civitat. 
Wigorn.  imperpetuum  appellatur  et  nuncupa- 
tur  (a)."  Then  follows  a  saving  of  liberty  to  the 
justices  of  assize  and  of  the  peace  for  the  county 
of  Worcester,  to  hold  the  assizes  and  sessions  for 
the  county  of  Worcester  within  the  county  of  the 
city  (J}). 

(a)  The  account  of  these  charters  is,  for  the  most  part, 
taken  from  Green's  History  of  Worcester,  but  this  extract 
from  a  copy  in  the  Exchequer  office. 

(6)  '*  In  the  charter  of  Jac.  1.  a  reserving  claused  pro- 
vided, whereby  the  justices  of  the  county  of  Worcester  are 
empowered  to  enter  the  city,  although  become  a  county  of 
itself,  and  therein  to  hold  their  sessions  as  before.  In 
1730,  the  magistracy  of  the  city  refusing  the  county  justices 
the  use  of  the  guildhall  for  the  above  purpose,  a  lawsuit 
was  commenced  against  them  by  the  latter,  and  considera- 
ble progress  was  made  towards  bringing  the  matter  to  trial. 
Tliis  disagreement  was  however  prudently  closed  by  au 
order  of  the  corporation,  dated  nth  October  1731,  com- 
municated to  Henry  Townshend,  Esq.  chairman  of  the 
sessions,  and  Mr.  Richard  Wolley,  clerk  of  the  peace,  con- 
ceding the  privilege  in  its  fullest  extent,  without  prejudice 
to  the  right  on  either  side,  signed  Benjamin  Lane,  mayor ; 
since  which  period  the  quarter  sessions  for  the  county  are 
regularly  holdcn  in  the  guildhall  at  Worcester." — Green's 
Hist,  of  Worcester,  v.  2,  p.  7,  in  notis. 


The  charter  then  incorporates  the  citizens  by  Ch.  19  j«c.  i. 
the  name  of  the  mayor,  aldermen  and  citizens  of  incorporated, 
the  city  of  Worcester,  giving  them  power  to  hold 
and  demise  land,  &c. ;  to  plead  and  be  impleaded, 
&c. ;  and  grants  them  a  common  seal.     Further^  Bodij corporate. 
tha£  there  should  be  one  mayor,  six  aldermen,  one 
sheriff^  two  chamberlains,  and  twenty-four  citi-- 
zens,  of  whom  the  mayor  and  aldermen  to  be 
seven,  to  be  called  capital  citizens  and  counsellors, 
and  forty-eight  capital   citizens,    of  whom   the 
chamberlains  for  the  time  being  shall  be  two  ;  and 
vests  the  government  of  the  city  in  the  body  of 
twenty-four  and  forty-eight.     The  charter  then 
appoints  the  first  mayor,  aldermen,  sheriff,  cham- 
berlains, and  bodies  of  twenty-four  and  forty^eight, 
by  name,  provides  for  the  holding  of  courts  and 
convocations  at  their  guildhall,  and  the  making  of 
bye-laws  ;  also  directs  in  what  manner  the  mayor,  Election  of  cor- 
aldermen,  sheriff,  chamberlains,  recorder,  common 
clerk,  coroner,  esclieator,  sword  bearer  and  seijeant 
at  mace,-  are  to  be  elected,  of  which  it  will  be  suf- 
ficient for  the  present  purpose  to  observe,  that  the 
electors  are  in  every  instance  limited  to  the  citizens. 
It,  however,  should  be  stated,  that  whilst  the  other 
officers  are  treated  as  corporate  officers  only,  that 
the  sheriff,  coroners  and  escheators  are  directed,  sherur. 
(i.  e.  the  sheriff,)  "  to  have  the  custody  of  the 
county  of  the  city  aforesaid,**  and  each  to  dis- 
charge, within  the  county  of  the  city,  all  matters 
and  things  relating  to  their  respective  offices,  in 
as  ample  a  manner  as  similar  officers  in  any  other 
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c  I.  county.  This  charter  next  r^ulates  how  and 
when  the  sword  and  mace  should  be  carried  in  the 
county  and  city  :  gives  the  mayor,  &c.  power  to 
.fine  those  who  refuse  to  bear  corporate  offices : 
regulates  the  elections  of  the  body  of  forty-e^ht ; 
and  the  mode  in  which  all  corporate  officers  should 
.be  swom:  empowers  the  mayor,  aldermen  and 
recorder  to  hold  a  court  of  record  on  Mondays ; 
,and  to  hear,  determine,  and  have  cogni^nce  of 

f  the  .all  pleas,  &c.  It  then  makes  the  mayor^  alder- 
.men  and  recorder  for  the  time  being,  w  any  two 
or  more  of  them,  whereof  the  mayor  or  recorder 
for  the  time  being  to  be  one,  justices  of  the  peace 
within  the  county  of.  the  city,  with  as  amj^e 
,  power  as  other  justices  of  the  peace ;  and  requires 
.th^  coroners  of  the  county  of  the  city  to  return 
all  juries,  &c» ;  and  that  the  sheriff*  and  escheator 
should  t^ke  their  respective  oaths  before  *  the 
.mayor,  who  should  certify  the  same,  under  the 

»urt.     common  seal,  into  Chancery.     It  also  requires 
.the  sheritf*  to  k^p  a  county  court,  with  the  usual 

f  wriu.  powers  ;  and  orders  that  all  writs,  &c.  should  be 
.directed  to  the  sheriff  of  the  county  of  the  city, 
which  ought  to  have  been  directed  to  the  sheriff 
of  \Vorcestershire  if  the  same  city,  and  the  pre- 
cincts of  the  same,  had  not  been  made  an  entire 
county  of  and  by  itself:  empowers  the  mayorj  &c. 
.to  have  a  gaol  for  the  county  of  the  city,  and 
makes  the  sheriff  for  the  time  being  tl^e  keeper 
of  the  same,  and  enables  the  mayor,  &c.  to  pur- 
chase land,  &c.     it  then  grants  and  confirms  ^^to 
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tlie  said  mayor,  aldermen  and  citixena  of  the  said  ^-  ^^^'^'  *: 
city,  and  to  their  auccessors,  all  and  aingulari  Reservatioa  of 
the  same,  such  and  the  like  libertys,  franchises,  p"'^®^**' 
exemptions,  quietancies,  immunity^,  privil^eSi 
lights,  jurisdictions,  fairs,  markets,  tolls,  cus- 
toms, goods  and  chattells  of  felons  and  fugi* 
tives,  wayfs,  estrays,  escheats,  fines,  amercements, 
issues,  forfeitures,  lands,  tenements,  soils,  com* 
mons,  void  ground,  perprestures,  aprovements, 
and  all  and  other  h^editaments  whatsoever,  as 
many,  such,  and  which  the  mayor,  aldermen 
«iid  citizens  of  the  said  city  now  have,  hold,  use, 
enjoy,  or  which  the  burgesses  of  the  town  of 
Worcester,  or  the  citizens  of  the  city  of  Worces- 
ter, or  the  baili£&  of  the  city  of  Worcester,  or  the 
bailiffs  and  citizens  of  the  city  of  Worcester,  or 
bailiflb  and  burgesses  of  the  same  city,  or  the 
bailifi,  aldermen  and  chamberlains,  and  citizens 
of  the  city  of  Worcester,  or  any  other  by  what 
name  or  names,  or  by  whatsoever  incorporation, 
or  any  pretence  of  any  incorporation,  or  by.  any  ^ 
lawful  prescription  before  this  time,  have  held  or 
used  to  enjoy,  or  ought  to  have  held  and  enjoyed 
by  reason  or  pretence  of  any  letters  patents  by  us, 
or  any  of  our  progenitors  or  ancestors,  kings  pr 
queens  of  England,  by  any  means  heretofore 
made,  confirmed  or  granted,  or  by  any  ^lawful 
means,  right,  title,  use  or  prescription  had  and 
used,  although  the  same,  or  any  of  them,  heretofone 
vvere  not  used,  or  was  or  were  abused,  evil  used 
or  discontinued  ;  and  although  the  same,  or  any 
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of  them,  was  or  were  forfeited  or  lost.  To  have; 
h(M  and  enjoy  unto  the  same  mayor,  aldermen 
and  citizens  of  the  city  aforesaid,  and  to  their 
successors,  for  ever/* 

The  charter  also  reserves  to  the  bishop,  &c. 
their  former  privileges,  as  follows :'  "  And,  by 
these  presents,  we  will  and  declate  that  these  our 
letters  patents,  or  any  thing  in  the  same  con- 
tained, shall  in  no  wise  extend  or  be  extended  to 
lUiemtioaof  the  loss  or  prejudice  of  the  bishop  of  Worcester 
fhl^bbhTpI^      for  the  time  being,  or  his  successors,  or  of  the 
dSIptw.^         dean  and  chapter  of  the  cathedral   church   of 

Christ,  and  the  blessed  Mary  the  Virgin,  of 
Worcester,  and  their  successors;  but  the  said 
bishop  and  dean  and  chapter,  and  their  successors, 
and  their  men,  tenants  and  servants  respec- 
tively, shall  be  as  free  from  the  power,  govern- 
ment and  authority  of  the  officers  of  the  said 
city,  as  if  these  present  patents  had  not  been 
made,  and  that  they  and  every  of  thetn  shall 
have,-  hold  and  enjoy,  and  use  all  libertys,  grants 
and  free  customs,  by  them  or  their  predecessors, 
or  other  their  men,  tenants  and  servants,  hereto- 
fore respectively  had,  taken  and  used,  as  well, 
quietly  and  peaceably  they  have,  had,  holden, 
used  and  enjoyed,  and  in  such  and  as  ample  man- 
nei  and  form  as  they,  or  any  of  them,  have  had, 
ought  to  have  had,  used  or  enjoyed,  if  these  our 
letters  patents  had  not  been  made,"  &c.  ^ 

Municipal  The  municipal  government  of  Worcester  is 

vested  in  *^  a  mayor,  six  aldermen,  who  are  jus- 


govrrnment. 
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tices  of  the  peace,  (that  are  chosen  of  twenty-obe  Ju»ticetofthe 

common  councUmen,)  a  sheriff,  and  forty-eight  "— ^^^^-v ' 

assistants,  also  a  recorder,  town  clerk,  and  other 
oflScers." 

The  lord  lieutenant  of  Worcestershire  is  also  Lord  iieatenimt. 
appmnted  for  the  county  of  the  city  of  Worcester. 
;    The. returning  officer  is  the  sheriff.  f^^* 

This  city  first  sent  members  to  parliament  23^d  Right  ot 
Ed.  I,  and  the  right  of  election,  as  settled  by  a  *'**^'*°"- 
resolution  of  the  House,  is  in  *^  the  citizens  of  the 
said  city  not  receiving  alms,  and  admitted  to  their 
freedom  by  birth  or  servitude,  or  by  redemption,  J<»"™-  ''-^ 
in  order  to  trade  within  the  said  city." 

Freeholds  situate  within  the  county  of  the  city 
do  not  confer  votes  for  the  county  of  Worcester. 

In  1 747  a  petition  was  presented  against  the 
return  of  Mr.  Winford,  when  the  petitioners 
*^  stated  the  right  of  electing  citizens  to  serve  in 
parliament  for  the  said  city  to  be  in  the  citizens 
of  the  said  city,  not  receiving  alms,  and  admitted 
to  their  freedom  by  birth  or  servitude,  or  by  Jouniab, 
redemption,  in  order  to  trade  within  the  said  ""'^^'P**^^'®- 
city." 

For  Mr.  Winford  it  was  contended,  that  *'  the 
right  was  in  the  freemen  of  the  said  city  not 
receiving  alms." 

The  House  resolved,  '*  That  the  right  of  elec- 
tion of  citizens  to  serve  in  parliament  for  the  city 
of  Worcester  is  in  the  citizens  of  the  said  city  not 
receiving  alms,  and  admitted  to  their  freedom  by 
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PetUioD,  i747>   Inith  OF  teiritude,  or  bj  redempdon,  in  order  to 

trade  within  the  said  city.** 

Upon  this  occasion,  the  charter  of  1 7th  March, 
lith  Hen.  HI,  was  produced  in  evidence,  and 
many  entries  from  the  books  of  the  corpomtion  ; 
bat  no  notice  was  taken  either  of  the  charter  of 
Jac.  I,  the  circumstance  of  Worcester  being  a 
county  oi  itself,  or  of  the  freeholders^ 
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COUNTY  OF  THE  CITY  OF  YORK. 


The  county  of  the  city  of  York  consists 
of  the  city  of  York,  and  the  district  of  Ainsty, 
which  was  annexed  to  it  by  letters  patent  27th 
Hen.  VI. 

I  shall,  in  the  first  instance,  give  a  short  sketch 
of  the  history  of  York,  subsequently  of  that  of 
the  Ainsty,  and  then  show  in  what  manner  they 
became  connected,  and  in  what  particulars  they 
have  remained  distinct. 

Without  entering  upon  the  earlier  or  less  cer- 
tain accounts  of  this  city,  it  may  suffice  to  ob- 
serve, that  it  appears  in  the  list  of  the  twenty- 
eight  principal  cities  of  the  Britons,  in  the  year 
450 ;  that,  during  the  Heptarchy,  it  was  the 
capital  of  the  Northumbrian  kingdom,  subse- 
quently that  of  the  earldom  of  Northumberland  ;  nrake  Hist 
and  in  the  time  of  Edward  the  Confessor,  when  *^  ' 
that  earldom  was  divided  into  several  distinct 
counties,  remained  the  metropolis  of  that  portion 
which  forms  the  present  county  of  York. 

Charters  were  granted  to  York  by  Hen.  I,  ch.Hen.  1, 
Hen.  II,  and  R.  I,  the  substance  of  which  is  em-  &  j  '/ohn. ' 
bodied  in  the  following  charter  of  king  John  (a), 

(a)  I  haye  given  this  charter  upon  the  authority  of  Drake, 
and  am  informed  it  is  not  now  to  be  found  among  the  city 
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intituled,  "  Confirmatio  [cartarum]  civium  Ebo- 
raci  Johannes,  &c.  Sciatis  nos  concessisse  civi' 
bus  nostris  de  Eboraco  omnes  libertates  ct  leges, 
et  consuetudines  suas,  ct  nominatim  gildam  suam 
mercariam  et  hausas  suas  in  Anglia  et  Norman- 
nia,  et  lestagia  sua  per  totam  costam  maris  quieta, 
sicut  ea  unquam  melius  et  liberius  habuerunt 
tempore  regis  Henrici  avi  patris  nostri.  Et  vo- 
lumus  et  finniter  precipimus  quod  predictas 
libertates  et  consuetudines  habeslnt  et  teneant, 
cum  omnibus  libertatibus  predicte  gilde  sue  et 
hausls  suis  pertinentibus,  ita  bene  et  in  pace, 
libere  et  quiete,  sicut  unquam  melius,  liberius 
et  quietius  habuerunt  et  tenuerunt  tempore  pre- 
dicti  regis  Henrici  patris  nostri,  sicut  carta  ejus- 
dem  patris  nostri,  et  carta  regis  Ricardi  fratris 
nostri  rationabiliter  testantur.  Praeterea  sciatis 
nos  dedisse  concessisse,  et  presenti  carta  confir- 
masse,  omnibus  civibus  nostris  Eboraci  quietan- 
ciam  cujuslibet  thelonii,  et  lastagie,  et  de  murec. 
pontagii  passagii,  et  de  trespass  et  de  omnibus 
custumis  per  totam  Angliam,  et  Normanniam  et 
Aquitanianl  et  Andigayiam  et  Piciaviam  et  per 
omnes  portas  et  costas  maris  Anglis  et  Norman- 


records  ;  but  the  original  charters  of  Hen.  II.  &  R.  I.  are 
still  remaining  among  the  corporation  records,  and  cor- 
respond, in  substance,  with  the  recital  in  that  of  John. 
I  am  indebted  for  this  and  other  information  respecting  the 
charters  granted  to  York,  also  for  the  extracts  hereafter 
given  from  those  of  R.  II.  &  Ed.  IV,  to  Messrs.  Townend 
and  Bayldon,  of  York. 
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nias  et  Aquitanias,  et  Andigaviae,  et  Pictariae. 
Quare  volumus  et  firmiler  precipimus  quod  inde 
sint  quieti,  et  prohibemus  ne  quis  eos  super  haec 
disturbet  super  decern  librarum  forisfactura,  sicut 
carta  Richardi  regis  fratris  Ibatri  rationabiliter  Drake,  903. 
testatur.     Testibus/'  &c. 

In  1251,  Hen.  III.  confirmed  the  charters  of  Ch. ^6  Hen.  3. 
Ric.  I.  and  John.    Charters  also  were  subsequently 
granted  by  this  king  and  £d.  I.  &  II,  conveying 
the. following  privileges: — That  none  of  the  citi-  Cb. 40 Hen. 3. 
zens  should  be  sued  before  any  justice,  without 
-the  city,   for. lands,  &c.    within  the  same,  but 
before  the  mayor  and  bailiffs ;  nor  convicted  by 
foreigners,  but  only  by  their  fellow  citizens,  ex- 
cept the  matter  concerned  the  commonalty ;  nor 
to  answer  before  any  justices  of  assize  at  York, 
for  any  land,  trespass,  &c.  within  the  liberty, 
save  in  their  guildhall.     That  the  citizens  should 
hold   the  city,   with  all   their  liberties,   &c.  as 
hitherto  they  have  reasonably   used ;    and   that 
their  goods. should  be  free  throughout  the  king* 
dom  from  arrest  for  debt,  except  in  cases  where 
they  have    been  sureties,    or  principal  debtors. 
That  all  justices,  &c.  should  take  notice  of  these  ch.  46  Hen.  3- 
letters  patent,  on  being  produced  by  the  citi- 
zens.     The   citizens  also  were  exempted  from 
murage,  &c.  throughout  the  realm,  from  serving  on 
any  assizes  or  juries  without  the  city,  for  lands,  &o. 
within  the  city  and  suburbs,  &c.  and  were  em-  ch.  6  Ed.  9. 
powered  to  have  an  assize  of  bread,  and  all  things  cb.  10  Ed.  a. 
beloi%ing  to  the  office  of  clerk  of  the  uiaiket,  to 
the  exclusion  of  the  clerk  of  the  market  of  the 
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king,  ke.  and  all  juxifits  arisuig  therefrom,  in  aid 
of  their  fee-farm  rent ;  also  the  mayor  and  bailiffi 
to  have  cognizance  of  pleas,  &c.  together  with 
a  confirmati(m  of  former  privileges. 

The  next  chal||||pr  is  that  of  19  R.  II,  which 
granted  to  the  mayor  and  citizens  of  the  city  of 
York,  power  to  purchase  lands,  &c. ;  cognizance 
of  all  pleas,  and  of  assize  of  novel  disseisin,  Sou ; 
and  that  the  justices  of  the  peace  for  the  three 
ridings  of  the  county  of  York,  should  not  inter- 
meddle with  the  city,  or  suburbs,  or  liberties  of 
the  same ;  and  that  the  mayor  and  twelve  alder- 
men should  hear  and  determine  all  felonies,  tres- 
passes, &c.  happening  within  the  city,  &c. 

This  charter  also  made  the  city  a  county  of 
itself,  in  the  following  terms : — *^  De  gratia  nostra 
speciali  ac  ex  deliberatione  et  assensu  consilii  nostri 
concessimus  et  hac  carta  nostra  con£rmavimus  pro 
nobis  et  heredibus  nostris  prsefatis  civibus  et  eorum 
heredibus  et  successoribus  imperpetuum  quod  dicta 
civitas  Ebor.  cum  suburbiis  suis  ac  procinctu  eo- 
rundem  juxta  fines  et  bundas  prout  limitantur  qu« 
infra  corpus  comitatus  Ebor.  jam  existunt  et  con- 
tinentur  ab  eodem  comitatu  separata  sint  ex  nunc 
penitus  in  omnibus  et  exempta  tarn  per  terram 
quam  per  aquam.  £1  quod  dicta  civitas  Ebor.  ac 
suburbia  ejusdem  et  eorum  procinctus  sint  de 
eetero  comitatus  per  se  et  comitatus  civitatis  Ebo- 
raci  nuncupatur  imperpetuum  et  quod  dicti  dves  et 
eorum  heredes  et  successores  imperpetuum  habeant 
infra  civitatem  prsadictam  et  subuii>ia  ejusdem  ac 
eorum  procinctum.perfines  et  bundas  prout  limitata 
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exiMunt  privilegia  libertates  et  franchesiais  sub* 
scripta.  et  eis  et  eorum  quolibet  plene  gaiideant  et 
utantur,  viz.  :— 

The  mayor  for  the  time  being  to  be  escheator.     Major  to  be 

The  citizens  and  commonaMpf  instead  of  three 
baili£&,  to  have  two  sheriffs,  to  be  chosen  yearly  Two  •»»'»»  in- 
out  of  themselves,  to  be  sworn  before  the  mayor,  Mim. 
and  their  names  returned  under  the  common  seal 
of  the  city  into  the  Exchequer.  * 

The  sheriflf^  to  hold  their  county  courts  every  County  court*. 
month,  on  Mondays. 

The  escheator  and  sheriffi  to  account  by  attor-  Escheator  to 
ney  every  year  before  the  treasurer^  and  barons  atSuwy.  ^ 
of  the  Exchequer. 

The. steward,  marshal,  and  clerk  of  the  market  steward, mar- 

'  snal,  and  clerk 

of  the  king's  household,  excluded  from  the  city  of  the  market, 
and  liberties  thereof,  •  and  the  coroners  of  the 
city  to  execute  their  office. 

That  the  citizens  should  not  be  bound  to  obey  Cituens  exempt 
the  precepts  or  commands  of  constables,  marshals,  dktion  of  the 
or  admirals  of  England,  or  the  keepers  of  the  M^^hiL^c.^ 
Marches  towards  Scotland,  or  any  other  officers 
or  ministers,  except  those  of  the  great  and  privy 
seal. 

That  no  foreign  merchant,  not  being  free  of  * 
the  city,  should  sell  a^y  merchandize  therein. 

By  letters  patent  of  27  Hen.  VI,  the  hundred.  Hundred  of 

^_^ ^  Ainstjr  aonexed 

'  '  '  ^  to  the  county  of 

(6)  **  That  the  hundred  or  wapontack  of  the   /Incitty,  theeityof 
with  the  appurtenances,  in  our  county  of  our  said  city  of  ^^^^  ^*^ 
York,  be  annexed  and  united  to  be  parcel  of  the  said 
county ;  and  that  the  said  8ubaii>s  of  tlie  city,  precincts, 
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ch.  a  Ed.  4.    or  wapentake,  of  the  Ainsty,  with  the  appurte^ 
nances,  was  added  to  the  county  of  ^e  city 

Also,  by  a  charter  of  2  £d.  IV,  the  mayor  and 

aldermen  of  York  are  made  justices  of  the  peace 

for  the  hundred  ijf  Ainsty,  &c.  as  follows  : — 

Ma^,isc.  to        ''  £t  quod  major  ct  aldeiiuanni  civitatis  pr»^ 

PMce,  &c.        dictae  et  successores  sui  quatuor  tres  vel  duo  eorum 

quorum  major  qui  pro.  tempore  fuerit  omnino  sit 

ft  unus  sint  Justiciarii  nostri  sive  custodes  ad  paoem 

infra  hundredum  sive  wapentagium  de  Aynstieque 

comitatui  civitatis  nostras  prsedictse  unit,  et  annex. 


hundred  or  weapontack,  and  every  one  of  them,  with  their 
appurtenances,  and  every  thing  that  is  contained  in  them, 
and  every  of  them,  (except  our  castle  of  York,  its  towers 
and  ditches  pertaining  to  the  castle  of  York),  be  of  the 
county  of  the- said  city  of  York,  as  well  by  land  as  by 
water ;  and  that  ail  bayliffs  of  freeliges  within  the  said 
county  of  the  city  of  York,  be  attendant  and  obedient  only 
to  the  precepts  and  commands  of  the  sheriC&  of  the  county 
of  the  city  of  York,  and  to  no  other  sherift."  Drake  Hist. 
York,  p.  206.^ — This  passage  is  introduced  by  Mr.  Drake,' 
in  his  account  of  the  city  charters,  immediately  after  tke 
provisions  of  the  charter  of  19  R.  II,  and  without  a  reference 
to*  any  other  charter,  which  would  lead  the  reader  to  coi|- 
elude  that  the  Ainsty  was  then  made  part  of  the  countjr  of 
the  city  of  York.  The  charters  of  R.  II,  in  the  possesddn  of 
tlie  corporation,  do  not  contain  any  provision  of  this  nature; 
neither  was  the  Ainsty  added  to  the  county  of  the  ci^  tdl 
the  27th  Hen.  VI.  to  which  it  is  probable  Mr.  Drake  unin- 
tentionally  omitted  to  refer ;  for  immediately  after  the  pasr 
sage  above  alluded  to,  Mr.  Drake  introduces  in  a  similar 
way,  and  without  a  reference,  one  of  the  provisions  con- 
tained in  a  charter  of  Ed.  IV.  And  see  Mr.  Drake's  obserw 
vations  on  p.  381,  in  his  ApfiendUy  p.  63. 
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est  consenrand.  et  ad  omnes  felonias,  transgres- 
siones,  causas  et  materias  ac  alia  malefacta  quas- 
cumque  tarn  infra  hundredum  sive  wapentagium 
prssdictum  quam  alibi  infra  comitatum  civitatis 
pnedictae  audiend.  et  terminand.  prout  alii  custo* 
des  pacis  infra  aliquem  comitatem  regni  nostri 
Angli©,"  &c.  &c. 

Hen.  VII.  and  Hen    vilh  granted  charters,  cii.Hen.7&8. 
making  several  corporate  regulations,  &c.  ;  and 
80  also  did  Queen   Elizabeth,  which,   together  Ch.£iis. 
with  the  proceedings    respecting   the    charters 
during  the  reign  of  Car.  II.  and  Jac.  II.  it  is  not  Ch.Cw.2. 
necessary  to  take  further  notice.  *^' 

I  now  proceed  to  the  history  of  the  district  of  Ainstj,  HUt  of. 
Ainsty. 

Ainsty,  or  Ancitty,  is  a  district  of  consider^- 
able  extent,  situate  on  the  west  side  of  the  city  of 
York,  containing  thirty-five  towns  or   hamlets,  *^n»^'» 
and  formerly  was  a  hundred,  or  wapentake,  of 
the  west  riding  of  the  county  of  York.     In  early 
times  the  whole  of  this  district  was  a  forest,  but 
was  disforested  by  the  charters  of  R.  1 .  and  John, 
the  first  of  which  was  granted  5  R.  I,  when  the  wa- 
pentake of  Ainsty  paid  19  /•  0  ^.  11  d.  ^^  pro  ha—' 
bendaquietancia  forestise  per  cartam  domini  regis, 
et  quod  non  sit  amplius  in  foresta."     The  second  Mad.  Eich. 
charter  was  granted  1  o  John,  oh  which  occasion  *^^ 
the  men  of  the  wapentake  of  Ainsty  paid  a  fine 
of  A  20   marks,  and  three  palfreys,  **  ut  ipsi  et  ib.  ^89. 
haeredes  ebrum  sint  quieti  de  forestagio ;  et  ut 
totum  illud  wapentac  sit  quietum  de  omni  fores- 
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In  1 449,  the  mayor  and  citizens  of  York  peti-  Ain8ty,Hi»t.of. 
tioned  Hen.  VI.  to  annex  the  Ainsty  to  their 
county ;   in  consequence  of  which,  he  granted 
letters  patent  to  the  following  effect : — 

^^  Rex  omnibus,  &c.  Sciatis  quod  per  quan-  Let.  pat.  amwx- 
dam  suppHcationem  per  dilectos  et  fideles  nOs-  ySfk,"*'^  ** 
tros  majorem  et  cives  civitatis  nostri  Eboraci  *7Heu.6. 
nobis  presentatem  intelleximu9,  qualiter  eadem 
civitas  suburbia  et  procinctus  ejusdem  unus  comi- 
tatus  per  se,  a  comitatu  nostro  Eboraci  divisus  et 
separatusy  existit,  ac  comitatus  civitatis  nostras 
Eboraci  nuncupatur,  prout  tam  per  literas  paten- 
tes  domini  R.  nuper  regis  Anglian  secundi  post 
conquestum  progenitoris  nostri  quam  per  alias  se- 
parales  literas  patentes  et  confirmationes  per  domi« 
num  H.  nuper  regem  Angliae  avum  nostrum,  ac 
per  carissimum  dominum  et  patrem  nostrum  regem 
defiinctum  et  literas  nostras  ^patentes  tempore 
nostro  superinde  confectas,  de  recordo  plenius 
apparet;  qualiter  etiam  hundredum  sive  wapen- 
tagium  de  Aynsty  prasdictae  civitati  nostras  est 
adjacens,  ac  major  et  cives  ejusdem  civitatis  de 
et  in  hundredo  sive  wapentagio  praedicto  ballivi 
existunt,  et  omnimoda  blodwytes  amerciamenta 
fines  assisas  panis  et  cervisias  waifes  et  estraias  inde 
habent  et  percipiunt ;  ac  qualiter  quilibet  major 
civitatis  nostras  prasdictas  pro  tempore  existens, 
virtute  dictarum  concessionum  et  confirmationum 


t>redictis  villa  et  wapontack  a  ^to  S.  Michaelis  proxime 
preterito  perceptis.    In  cujus  rei/*  &c.   Drake,  App.  63. 
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esceator  infra  ciTitetein  pnedictam  ac  suburbk  et 
— '  proetnctiis  eju^dem,  ac  nobis  in  saccario  nostro 
computabiles  fuit  est  et  esse  debet ;  ac  etiam 
qnaliter  nos  per  literas  nostras  patentes  per  ceN 
torn  terminum  annomm  daraturas  concessimds 
majori  et  civibus  praedictis  in  auxilium  civitatia 
pnedictse  daudenda?,  pro  securitate  et  tuitione 
ejusdem  ac  parciam  eidem  adjacentium,  certas 
custumas  de  rebus  renalibus  in  et  ad  civitateoi 
pnedictam  venientibus  vendendis  colligendas  et 
levandas."  [Here  follow  the  different  duties,  &c. 
payable.]  '*  Ita  quod  denarii  inde  proyenientes 
circa  clansuram  civitatis  praedicts,  et  non  ad  alios 
usus,  ponantur  et  convertantur,  prout  per  literas 
nostras  praedictas  plenius  apparet  de  recordo. 
Nos  pnemissa  considerantes  ac  qualiter  ci vitas 
nostra  prsdicta  uimio  graviter  est  onerata  sol- 
vendo  nobis  annuatim  quandam  magnam  et  nota- 
bilem  feodi  firmam,  ac  taxas  et  alia  onera,  ac  de 
praesens  diniinuta  ct  inde  casu  existit,  et  a  tem- 
pore longinquo  per  prsesentium  nostrum  curiam 
consilia  seu  parliamenta  nostra  minime  fuit  con- 
fortata  auxiliata  sive  relevata,  de  gratia  nostra 
speciali  concessimus  prsefatis  majori  et  civibus  ac 
eorum  successoribus,  absque  aliquo  fine  seu  feodo 
ad  opus  nostrum  solvendo,  quod  hundredum  sive 
wapentagium  prasdictum  cum  pertinentiis  comitai- 
tui  nostro  dictae  civitatis  Eboraci  annexetur  et 
uniatur,  ac  sit  parcella  ejusdem  comitatus,  et 
quod  dicta  civitas  suburbia  et  procinctus,  hxiti^ 
dredum  sive  wapentagium,  et  eorum  quodlibet 
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cum  pertinentiis  suis,  ac  omne  id  quod  in  eisdem  ^«t.  (»<• 
et  eorum  quolibet  contmetur>  excepto  castro  nos-  "- 
tro  Eboraci  turribus  fossis  et  fossatis  eidem  castro 
pertinentibus,  sint  comltatus  prsedictas  civitatis 
Eboraci,  separatus  et  divisus  a  comitatu  nostro 
Eboraci,  tam  per  terrain  quam  per  aquam,  et  quod 
omnes  ballivi  franchesiarum  infra  dictum  comita^ 
turn  ejusdem  civitatis  Eboraci  sint  attendentes  et 
obedientes  solum  modo  prasceptis  et  mandatis 
vicecomitum  ejusdem  comitatus  dictae  civitatis 
Eboraci  et .  non  aliorum  vicecomitum,  et  quod 
major  et  cives  praedicti  habeant  occupent  et  posai- 
deant  praedictum  hundredum  sive  wapentagium 
cum  pertinentiis,  privilegiatum  et  franchesiatum 
ac  eis  utantur  et  gaudeant  plene  et  integre  ut 
parcella  dicti  comitatus  dictae  civitatis  Eboraci^ 
et  quod  omnes  vicecomites  comitatus  civitatis 
Eboraci  pro  tempore  existentes,  habeant  plenam 
potestatem  jurisdictionem  et  authoritatem,  infra 
dictum  hundredum  sive  wapentagium,  prout  ipsi 
infra  eomitatum  nostrum  civitatis  Eboraci  pras- 
dictae  habucrunt  et  habere  consueverunt.  Et' 
ulterius  de  habundanti  gratia  nostra  concessimus 
majori  et  civibus  praedictis  et  eorum  successoribus, 
in  relevamen  civitatis  pracdictae,  omnimoda  bona 
et  catalla  felonum,  fugitivorum,  &c.  infra  dictum 
eomitatum  prabdictae  civitatis  Eboraci  in  futuro 
contingentia,  absque  aliquo  compotosive  aliquo 
alio  inde  nobis  heredibus  sive  successoribus  nostris 
reddendo.  Necnon  de  ampliori  gratia  nostra 
concessimus  majori  et  civibus  praedictis  et  eorum 
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Let.  pat.      sucoessoribus    imperpetuum   omnes    et  singulis 
^^   ^^'  '     custumas  pra^ctas,  &c.  &c.   ad  clausurum   et 


supportationem  murorum  oivitatis  prsdictfle ; 
Reservitioii  of  salvis  Semper  ecclesue  Eboraci,  quas  de  fiuida- 
i^g^r"'"^  ^"'^*'  tione  progenitorum  nostrorum,  ac  noatro  patro- 

natu  existity  ac  archiepiscopo  decano  et  capttulo 
egusdem  pro  tempore  existentibua,  ac  eorum  eui- 
libet  et  cuicumque  alii  communitati  spirituali  et 
temporali  et  cuicumque  alii  personam  mngulari,  om- 
nimodis  franchesis  privilegiis  juribus  eommoditati  - 
bus  et  custumis  eis  seu  alicui  eorum  de  jure  perti- 
nentibus  ;  ita  quod  per  prsesentem  concessionem 
nostrum,  nullum  prejudicium  eis  seu  eorutti  alicuf, 
in  possessione  seu  proprietate  juris  aliquomm 
Ubertatum  franchesiarum  privilegiorumy  jurium 
commoditatum  sive  custumarum, unde  adprMens 
seiaiti  sive  possessionati  existunt,  seu  qnm  eis 
pertinent,  fiat  quovismodo.  £o  quod  expressa 
mentio  de  vero  valore,  sive  annuo  valore,  rerum 
in  prsesentibus  j^cificatarum,  aut  aliorum  dooo* 
rum  sive  concessionum  per  nos  aut  aliqvem  pro- 
genitorum nostrorum  majori  et  eivibus  prasdietfs 
seu  eorum  prsedecessoribus,  ante  ha9c  tempora 
factorum,  in  praesentibus  habita  non  existit,  aut 
aliquo  statuto  actu  ordinatione,  restrictione  ap- 
punctuamento,  sive  alia  re  quacumque,  in  contra- 
rium  facta,  non  obstante.  In  cujus,  &e.  Teste 
apud  West,  ii  Feb.  27  Hen,  VI,  Rot.  15.*' 
Drake,  383.  In   1 66 1    the    validity  and  extent  of  these' 

letters  patent  must  have  been  investigated -ftnd 
confirmed,  as  in  that  year  the  citizens  presented 
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a  petition  to  Lord  Clarendon,  who  was  then  PetUionto 

Lord  Chancellor,  which,  setting  forth  the  be-   -^ w — ^ 

fore-recited  charter  of  27  Hen.  VI,  complained 
that  certain  persons,  who  were  not  free  of  the 
city,  had  been  put  in  the  commission  of  the  peace 
for  the  wapentake  of  Ainsty,  which  they  stated 
was  in  violation  of  their  privileges  under  that 
charter,  and  prayed  that  such  commissions  sh6uld 
be  superseded.  The  chancellor  consented  to  go 
into  the  inquiry;  and  the  result  was,  that  the 
commissions  were  superseded. 

The  lord  lieutenant  of  the  West  Riding  of  tordiieutc- 
Yorkshire  is  appointed  also  for  the  county  of 
the  city  of  York. 

The  municipal  government  consists  of  the  lord  Mamcipai 

.  .  •Ill         goYcmiurat. 

mayor,  recorder,  two  city  council,  and  twelve 
aldermen,  all  of  whom  are  justices  of  the  peace, 
two  sheriffs,  those  who  have  served  the  office  of 
sheriff,  called  the  gentlemen  of  the  twenty-four, 
a  town  clerk,  six  chamberlains;  and  seventy- 
two  common  councilmen,  and  other  inferior 
officers. 

The  sheriffs  are  the  returning  officers.  Returning 

The  right  of  election  is  in  the  corporation  and  °^ror,oiing. 
citizens.  «  .    . 

Freeholds  situate  within  that  part  of  the  county 
of  the  city  of  York,  called  the  city  of  York,  do  not 
confer  votes  for  the  county  of  York,  but  only  those 
which  are  within  the  district  of  Ainsty  (d)* 


'V 


(d)  The  Ainsty  is  now  very  commonly  called  "The 
County  of  the  City  of  York,"  in  distinction  from  **  the 
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Rftontt.  York,  according  to  Drake,  first  returned  mem* 

jynkr.^s^      bers  23  Ed.  I.;  but,  according  to  Prynne  and 
^it**     Carew,  26  Ed.  I. 

4U1  Beg.  ^7*.        By  a  return  of  the  date  of  2  H.  V,  it  appears 

that  the  elections  were  then  made  in  the  county 
court,  the  sheriffs  presiding,  and  the  mayor  and 
citizens  electing,  as  follows : — 

**  HflBC  indentura  facta  in  pleno  com.  civitatis 
Ebor.  tent,  ibidem  die  Lunae  prox.  ante  festum 
Omnium  Sanctorum,  anno  regni  regis  Henrici 
quinti ;  post  conquestum  Anglise  seeundo.  Inter 
Willielmum  Ormshened,  et  Ricardum  Spencer, 
vie.  civitatis  Eborum,  ex  una  parte. 

Thoman  de  Stanton,  majorem  civitatis  pnedict. 
Nichum  Blackburn,  (and  twelve  others, mentioned 
byname),  concives  civitatis pra^dict.  ex  parte  altera; 
testatur  quod  proclamatione  facta  per  dictos  vie.  vir- 
tute  cujusdam  brevis  de  parliamento  domini  regis 
apud  Westra.  tenend.  in  octabis  Sancti  Martini 
prox.  futur.  post  dat.  praeseut.  eisdem  vicecomiti- 
bus  inde  direct,  praedicti  major  et  concives  in 
com.  praedicto  tunc  existentcs,  et  plenam  potesta- 
tem  de  tota  communitate  civitatis  prsedict.  haben- 
tes  unanimi  assensu  et  voluntate  libere  et  iadiffe- 
rentur  eligerunt  duos  cives  idoneos  et  discretos 


0 

City  of  York."  The  style  of  the  whole  district,  as  used  by 
the  clerk  of  assize,  is  "  The  County  of  the  City  of  York/* 
In  the  sessions  proce89es  two  styles  are  in  use,  viz.  '*  City 
of  York,"  in  those  issued  into  and  relating  exclusively  to 
the  city ;  and  "  City  of  York,  and  County  of  the  same. 
City,"  or  «  County  of  the  City  of  York,"  in  sucli  as  are 
issued  into  the  Ainsty  separately,  or  into  both  united. 
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de  com.  civitatis  pnedictas,  viz.  RobeYtum  Howen  Ketum,  a  h.  5^ 

et  Johannem  Northeby,  ad  essend.  ad  parliainen- 

tum  prsedictum  die  et  loco  prcedictis  pro  com- 

xnunitate  com.  prasdict.  ad  faciendum  quod  dictum 

breve  in  se  requirit  secundum  formam  ejusdem.  ^«rew,pt.a. 

In  cujus  rei  testimonium/'  &c. 

The  effect  of  the  letters  patent  of  27  Hen.  VI,  p«^»^<>"'  "736. 
separating  the  district  of  Ainsty  from  the  county  ' 

of  York,  and  adding  it  to  the  county  of  the  city, 
was  also  considered  upon  the  hearin£^of  the  petition  Joumai*.  1735. 
presented  by  Sir  Rowland  Winn,  in  1 735,  against 
the  return  of  Sir  Miles  Stapylton  for  the  county 
of  York  ;  upon  which  occasion  the  House  deter- 
mined, that  the  freeholders  of  the  Ainsty  had 
votes  for  Yorkshire. 

The  following  is  the  report  of  the  proceedings 
on  the  petition : — 

"  The  House  proceeded,  according  to  order,  9  March  1735. 
to  the  further  hearing  the  matters  of  the  several 
petitions,  complaining  of  an  undue  election  and 
return  for  the  county  of  York. 

**  And  the  counsel  were  called  in. 

"  And  the  counsel  for  the  petitioner,  Sir 
Rowland  Winn,  bart.  and  the  other  petitionei*s, 
whose  petition  complains  of  an  undue  election  and 
return  of  Sir  Miles  Stapylton,  bart.  for  the  said 
county,  having  proposed todisqualifyWm.Stothard, 
who  voted  for  the  said  sitting  member  at  the  said 
election,  in  right  of  a  freehold  at  Acomb,  in  the 
hundred,  or  wapentake,  of  Ainsty,  within  the 
county  of  the  city  of  York ;  and  having  examined 
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Petition,  1735.    a  witness,  in  order  to  prove  that  Acoinb  is  within 

the  said  hundred,  or  wapentake,  and  that  the 
said  hundred,  or  wapentake,  is  within  the  county 
of  the  said  city ;  and  having  examined  the  said 
witness  concerning  the  usage  of  voting  for  free^ 
holds  lying  in  the  said  hundred,  or  wapentake, 
at  the  election  of  knights  of  the  i^ire  for  the 
county  of  York;  and  having  proposed  to  cBs^ 
qualify  several  other  persons  who  voted  ibr  the 
jBaid  sitting  member  in  right  of  such  freeholds  ; 

**  The  counsel  for  the  said  sitting  member 
were  heard  in  answer  to  the  evidence  of  that 
disqualification. 

*'  And  a  copy  of  the  record  of  the  letters 
patent,  granted  by  king  Henry  VI.  the  lithday 
of  February,  in  the  27th  year  of  his  rpiglr,  to 
the  mayor  and  citizens  of  the  city  of  York,  was 
produced  and  read ;  reciting,  That  the  said  city, 
the  suburbs  and  precmcts  thereof^  ivas  then  a 
county  by  itself,  divided  and  separated  from  the 
county  of  York,  and  called  the  county  of  the  city 
of  York  ;  and  that  the  mayor  and  citizens  of  the 
said  city  were  bailiffs  of,  and  in  the  hundred,  or 
wapentake,  of  Ainsty ;  and  gnmting  to  ^m,  and 
their  successors,  that  the  said  hundred,  or  wapen- 
take, with  the  appurtenances,  should  be  annexed 
and  united  to  the  county  of  the  said  city,  and  be 
parcel  thereof;  and  that  the  said  city,  suburbs 
and  precinct,  hundred  or  wapenti^e,  and  eMh 
of  them,  with  their  appurtenances,  and  evdfy 
thing  in  them,  and  each  of  them,  contained, 
except  the  castle  of  York,  the  towers,  fosses  and 
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ditches,  to  the  said  castle  belonging,  be  the  county  Petition,  1735. 
of  J;he  said  city,  separated  and  divided  from  the 
county  of  York ;  saving  always  to  the  church  of 
York,  and  the  archbishop,  dean  and  chapter 
thereof^  and  every  other  community,  spiritual 
and  termpond,  and  idl  and  singular  other  persons, 
all  kind  of  francliises,  privileges,  rights,  commo- 
dities and  customs,  to  them,  or  any  of  them,  of 
right  belonging* 

**  And  the  counsel  for  the  said  petitioners  being 
heard  by  way  of  reply, 

**  The  counsel  were  directed  to  withdraw^ 

**  Resolved,  That  persons,  whose  freeholds  lie  Heiohiiion. 
within  that  part  of  the  comity  of  the  city  of  York 
which  is  commonly  called  the  Aindty,  >have  a  right 
to  vote  for  knightsi  of  the  shire  for  the  county  of 
York/* 

The  cause  and  effect  of  this  decision  may  be 
collected  from  the  following  extracts  from  Mn 
Drake's  History  of  York : — 

^'  It  is  very  partictilar,  that  the  inhabitants  of  Drake,p.»82. 
this  district,  (f«  e.  the  Ainsty),  are  not  represented 
at  all  in  parliament ;  their  being  annexed  to  the 
city  did  not  make  them  capable  of  voting  at  any 
election  of  membei^  in  it ;  and  then:  being  cut  off 
from  the  county  deprives  them  from  being  free-- 
holders  of  it  at  large.  The  inhabitants,  however, 
vote  for  the  members  of  the  county,  but  are  always 
taken  with  a  query  against  their  names,  that  if 
the  matter  should  come  to  be  contested  in  the 
House,  they  might  be  admitted,  or  rejected,  as 

F  F  4 


3»4 

Petition*  1735. 


Brake,  Appen- 
^^  P*  ^• 


iXaUIRTy  ice. 

the  House  was  in  the  humour  to  allow  it.*'  Sudi 
is  the  account  given  by  Mr.  Drake  in  the  body 
of  his  work,  which  was  written  before  the  resolu- 
tion of  the  House  of  Commons  in  1 735.  The 
following  are  his  observations,  accompanying  the 
insertion  of  the  proceedings  on  Sir  Rowland 
Winn's  petition  in  the  Appendix. 

"  P.  382,  sect.  5.  It  is  very  particular,  that 
the  inhabitants  of  this  district  are  not  represented 
at  all  in  Parliament,*'  &c. 

'*  Since  this  sheet  passed  the  press,  as  1  said 
before,  the  contest  on  the  petition  relating  to 
the  last  election,  for  knights  of  the  shire  for  the 
county  of  York,  has  occasioned  this  matter  to  be 
debated  before  the  House  of  Commons ;  and  a 
copy  of  the  record  of  the  patent  of  annexation  of 
the  district  of  Ainsty  to  the  city  of  York,  by 
king  Hen.  VI,  being  produced  and  read,  tvfiich 
has  a  strong  saving  clause  at  the  end  qf  it^  a 
resolution  of  allowing  the  votes  of  freeholders  of 
this  wapentake  to  be  good,  was  agreed  unto  by 
the  House,  without  a  division.  The  author  of 
this  work  had  the  honour  to  carry  in  the  copy  of 
the  record,  and  vouch  it  in  the  House,  which 
saved  a  debate  of  some  hours,  and  perfectly  set- 
tled the  right  of  these  freeholders  for  the  future 
voting  at  the  county  election." 
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WARWICK  COUNT\  ELECTION  CASE. 


THE  Committee  was  chosen  on  Tuesday,  May  8, 
1821,  and  consisted  of  the  following  Members: 

Marqui«  of  Titchfield,  Chairntan, 
Lord  James  Towiuhend,  John  Rarasbottona,  Esq, 

Hon.  H.  C  Lowther,  Rob.  Bransby  Cooper,  Esq. 

Williain  Gossett,  Esq.  W.  H.  Scourfield,  Esq. 

Sir  Montague  Cholmeley,  gj,  j,^^  Mackintosh,-) 

?**•  ^^''J*''*'' ^'  for  the  Petitioners,        ? 
Joseph  Pitt,  Esq.  Fiankkad  Lewis  >  §• 

Sir  Charles  Hulse,  r!„  ST  JSj  I 

Sir  Joseph  Yorke.  ?f*»-  ^  **  ^^'^^    ? 

T     J  n         J  Member,  J 

Lord  Barnard, 

Petitioners: — 1.  Richard  Spooner,  Esq. ;  d.  Electors, 
fitting  Member :— -Francis  Lawley,  Esq. 

Counsel  for  the  Petitioners : — Mr.  W.  E.  Taunton  and 

Mr.  Pearson. 
Counsel  for  the  Sitting  Member : — Mr.  Harrison  and 

Mr.  U.  Corbett. 

1  HE  Petition  of  Mr.  Spooner  complained^  thoty  at 
the  last  election  of  a  member  to  serve  in  Parliament 
{01  the  county  of  Warwick,  the  sheriff  refused  the 
votes  of  divers  freeholders  of  the  said  county,  who  had 
a  right  to  vote  at  the  said  Section,  aikd  who  tender^  to 


I     t  ■  ■  ■<     1    II  ■.*i^i»*i^>M>^^M»*>.i«— *■*■*>*— *.^«a<»*.*—ii^^M^ 


*  This  report  of  the  proceedingg  before  the  committee  h 
taken  and  abridged  from  the  transcript  of  the  sj^ott-haad 
writer's  notes,  puUished  in  18^1  by  Mr.  Unett^  Che  agent 

for  the  sitting  member. 
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vote  for  him,  and  that  by  these  means  a  coloumble 
majority  appeared  on  the  poll  in  favour  of  Mr.  Lawley, 
in  consequence  of  which  he  was  illegally  returned ;  and 
prayed  that  the  name  of  Mr.  Lawley  might  be  erased 
from  the  said  return,  and  that  his  own  might  be  in- 
serted therein. 

The  petition  of  the  freeholders  was  to  tl^  same  effect. 

It  being  admitted  that  the  only  point  for  the  con- 
sideration of  the  committee  was,  whether  persons 
possessing  freeholds  within  the  county  of  the  city  of 
Coventry  were  entitled,  in  right  of  such  freeholds,  to 
vote  at  the  election  of  knights  for  the  county  of  War- 
wick, it  was  agreed  that  this  question  should  be 
raised  upon  the  tender*  of  Joseph  Sowden,  who  claimed 
to  vote  for  Mr.  Spooner  in  right  of  a  freehold  situate 
within  the  county  of  the  city  of  Coventry. 

» 

Petitioners  Evidence. 

The  poll  having  been  produced,  the  following  docu- 
ments were  put  in,  to  show  that  Coventry  and  the 
adjacent  hamlets,  before  they  were  mad^  a  distinct 
county  by  the  charter  of  the  30th  Hen.  VI,  formed 
part  of  the  county  of  Warwick : — 

A  passage  from  Domesday-book,  in  which  Coventry, 
Foleshill  and  Ainsty,  are  enumerated  as  part  of  the 
possessions  of  the  Countess  Godiva,  in  the  county  of 
Warwick. 

*  At  the  election,  a  Coventry  freeholder  having  tendered 
to  vote  for  Mr.  Spooner,  the  admissibility  of  his  vote  was 
argued  by  counsel  before  the  assessor,  who  decided  not  to 
admit  it  upon  the  poll,  when  it  was  agreed  between  the  par- 
ties that  ail  those  persons  who  wished  to  tender  their  votes 
for  freeholds  situate  within  the  county  of  Coventry,  should 
have  their  tenders  recorded,  to  enable  them  to  obtain  a  de- 
cision of  a  committee  of  the  House  of  Commons  upon  this 
point. 
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A  writ,  dated  a6  Ed.  I,  directed  to  the  sheriff  of  Petitioner's 
Warwickshire,  requiring  him  to  cause  two  knights  to  ^*^^°"' 
be  returned  to  Pariiament  for  the  county,  two  citizens  Writ,  q6  Ed.  i. 
for  every  city,  and  two  burgesses  for  every  borough 
within  his  county,  together  with  his  return  thereto,  ' 

among  others,  of  Robert  Russell  and  Robert  Kellie,  as 
members  elected  to  serve  for  the  town  of  Coventry* 

A  writ  of  a  similar  nature,  bearing  date  20  Ed.  Ill,  Wrir,  oo  Ed.  3. 
addressed  to  the  sheriff  of  Warwickshire  and  Leicester, 
shire,  and  his  return  thereto  of  John  de  Percy,  as  one 
of  the  burgesses  of  the  borough  of  the  town  of  Coven- 
try, manucaptured  by  Nicholas  Perry  and  others^ 
burgesses  of  the  said  borough. 

A  writ  of  the  26th  August,  30  Hen.  VI,  directed  to  Writ,36Hcu.6. 
the  hlieriff  of  Warwickshire,  requiring  him  to  negotiate 
with  the  bishop  of  Lichfield  and  Coventry  for  the 
removal  of  an  excommunication  by  him  pronounced 
'against  Ralph  de  Leicester,  rector  of  the  church  of 
St.  Michael,  in  Coventry,  and  other  persons  who  had 
assisted  him,  under  the  king's  orders,  in  breaking 
into  and  taking  possession  of  the  said  church  of  St. 
Michael,  to  which  the  said  Ralph  had  been  presented 
by  the  king. 

An  inquisition  post  mortem,  dated  1  Ed.  Ill,  finding  Inqui^tkin  post 
that  Hugh  de  Merynton  died  seized  of  lands  at  Coven-  "»«"«'»•»  ^-3. 
try,  in  the  cmnUy  of  Warwick. 

An   inquisition    ad    quod  damnum,    bearing   date  Inquisiiion  ad 
15  Ed.  Ill,  directed  to  the  escheator  of  the  counties  of  ?5Ed.  3."""*' 
Warwick,  Leicester,  Derby  and  Lancaster,  which  was 
executed  at  Coventry,  in  respect  of  lands  there  situate. 

Also  an  inquisition  of  the  same  nature,  taken  in  the  Inquisicjon  ad 
2i«t  year  of  Ed.  Ill,  directed  to  the  escheator  in  the  J^Ed^S!*"""' 
county  of  Warwick. 

The   return  to  a  writ  of  certiorari,   15   Hen.  VI,  Return  to  writ 
respecting  lands  belonging  to  one  William  de  Clyfford,  j^  HeuTS^ 
part  of  which  were  situated  in  Coventry. 


400 

PctitioiKr't  eri- 
dcnce. 


Entry  in  oorpo- 
retion  books  of 
CoTcntrvi 
4  Hcn.9« 
KttigbU  wages. 


Retanis  of 
31  Cmr.  9,  and 
1  &  3  Jac.  t. 


WARWICK    COUNTY 

To  prove  that,  previous  to  the  charter  of  30  Hen.  VI, 
the  fireeholders  of  Coventry  voted  for  and  oontributed 
to  the  wages  of  the  knights  of  the  shire  for  the  county 
of  Warwick,  the  following  entry,  of  the  date  of  1426, 
(4  Hen.  yi,)  was  read  from  a  book  produced  from  the 
muniment  room  of  the  corpoi*ation  of  Coventry,  and 
which  purported  toc(Mitain  a  record  of  the  proceedings 
of  that  corporation. 

"  To  have  in  mind,  that  on  the  vigil  of  the  nativity 
of  our  Lady,  that  the  persons  there  present,  that  is  to 
say,  (about  sixty  names  were  annexed)  have  ordered, 
that  the  knights  expences  for  this  year  shall  be  paid 
by  the  wardens  of  this  city,  and  not  by  the  chamber- 
lains: also  they  ordain,  that  the  said  knights  ex- 
pences, the  10/.  that  the  mayor  hath  yearly,  the  fee 
of  the  cloak,  shall  hereafter  be  paid  by  the  wardens, 
and  not  by  the  (Chamberlains*.'' 

To  show  that,  subsequently  to  the  charts  of 
30  Hen.  VI,  and  whilst  the  law  required  that  a  voter 
must  be  resident  in  a  county  to  be  entitled  to  rote 
for  its  members,  several  persons,  who  were  residents 
in  Coventry,  voted  for  the  county  of  Warwick,  re- 
turns of  the  knights  of  the  shire  for  that  county,  dated 
18th  Aug.  and  3d  Feb.  31  Car.  II,  and  i  &  3  Jac.  IT, 
were  produced  from  the  petty-bag  office,  bearing  the 
signatures  of  several  persons,  whom  it  was  endeavoured, 
by  the  fcdlowing  evidence,  to  prove  were  resident  in  the 

*  In  answer  to  a  question  from  the  committee,  Mr.' Carter 
stated,  that  the  ofiBce  of  chamberlain  was  considered  the 
highest;  that  he  had  the  management  of  the  Lammas 
ground  within  and  surrounding  the  city  of  Coventry,  upon 
which  the  cattle  of  the  freemen  are  depastured ;  that  the 
wardens  had  originally  the  manageioent  of  tiie  walk  of  the 
city>  and  that  bo  long  as  they  existed  the  wardens  collected 
thf  munige  money  qt  rate,  wliieh  was  imposed  for  the 
maintenance  of  the  walls. 
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county  of  the  city  o(  Coventry  at  the  time  they  signed     Peritioners 
such  returns.     For  this  purpose,  Ralph  Bingland,  esq.      Endcocg.    ^ 
Norroy  king  at  arms,  was  called,  who  produced  visita- 
tion books  from  the  college  of  arms  taken  in  1682  and 
1683,  in  which  John  Dugdaie  was  described  of  the 
city  of  Coventry,  and  as  a  deputy  lieutenant  of  the 
city  and  county  of  the  same,  which  the  petitioners 
proposed  to  connect  with  the  signature  of  **  Jo.  Dug-  Signature  of 
iale,"  to  the  return  of  3d  February,  31  Car.  II.    Similar    ^'  ^  * 
evidence  also  was  adduced   to  connect  Sir  Thomas 
Norton  witH  the  signature  of  **  Thos.  Norton,"  to  the  Signmtnre  of 
return  of  1  Jac.  H.   The  same  attempt  was  made  with 
respect  to   the  signatures  of  Greene,   Hopkins   and 
Hale,  but  failed. 

One  Henry  Greene  having  signed  the  return  of  the  Greene's  rigna- 
18th  August,  31  Car.  II,  the  parish  bodks  of  Wyken 
were  next  produced,  to  show  that  a  person  named 
Henry  Greene  was  that  year  assessed  to  tiie  parish 
rates;  likewise  a  certificate  of  the  burial  of  Henry 
Greene,  in  the  same  parish,  in  1694  ** 

As  a  proof  that  the  county  of  the  city  of  Coventry  Lwd-taii 
was  originally  included  in  the  scone  land-tax  assess- 
ment with  Warwickshire,  an  examined  copy  of  the 
duplicate  of  the  land-tax  assessment  for  the  year  1693 
was  produced,  which  was  entitled,  **  An  account  of 
the  duplicates  brought  into  their  Majesties  remem- 
lu'ancer's  office  for  the  first  ayd  of  four  shiUings  in  the 
pound,  how  much  every  duplicate  amounts  unto,  and 
the  names  of  every  division,  hundred  and  place,  in 
every  county  within  England  and  Wales,  being  for  the 
year  iGgs.** 

*  The  same  course  of  evidence  being  pursued  with  respect 
to  Sir  Thomas  Norton,  the  committee  intimated  that'  this 
line  of  evidence  hai  been  carried  &r  enough. 
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WARWICK    COUNTY 

"  Com«  Warwick. 

"  City  of  Coventry,"  &c. 

Then  follow  the  names  of  the  different  compoaeol 
parts  of  the  county  of  the  city  of  Coventry. 

To  show  that  the  freeholdeife  of  Coventry  do  not 
participate  with  the  freemen  in  the  election  of  its 
members,  the  following  resolution  of  the  House  of 
Commons  was  read : 

"  That  the  right  of  election  of  citizens  to  serve  in 
Parliament  for  the  city  of  Coventry,  is  in  sucb  free- 
men as  have  served  seeen  years  apprenticeship  tp 
one  and  the  same  trade  in  the  said  city,  or  suburbs 
thereof,  and  do  not  receive  alms  or  weekly  charity, 
such  freemen  being  duly  sworn  in  and  enrolled," 

To  prove  that  a  freehold  has  been  considered  U>  be., 
situated  in  one  county  for  certain  purposes*  and  in 
another  for  that  of  the  elective  franchise,  the  rescdution 
was  read  from  the  Jotimals,  in  which  the  House  of 
Commons  decided,  that  the  freeholders  of  the  Ain9ty 
of  York,  although  that  district  formed  part  of  the . 
county  of  the  city  of  York,  retained  the  right  of  voting 
at  the  elections  of  the  knights  of  the  shire  for  the  ^ 
county  of  York. 

To  explain  the  mode  in  which  Coventry,  and  other 
corporate  counties  were  created,  and  the  terms  used  in 
their  respective  charters  for  that  purpose,  extracts  were 
read  from  a  charter  dated  gth  March,  25  Hen.^  VI, 
separating  the  town  of  Southampton  from  Hampshire, 
and  making  it  a  county  of  itself;  from  one  of  the  23d 
January,  9  Eliz.  creating  the  town  of  Poole  a  distinct 
county  from  that  of  Dorsetshire;  from  one  bearing 
date  2d  August,  1  Edw.  IV.  by  which  the  city  of  Can- 
terbury was  made  a  distinct  county  from  that  of  Kent; 
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cJflO  from  that  of  the  30th  of  Hen.  Vl^  creating  Coven*  Petati^ner't 
tiy  a  county  of  itself,  tc^ether  with  the  reisetvation  of  ?^'<^p^      , 
privities  contained  in  each  charter*.    It  was  also  Coveiitrjr. 
admitted  on  behalf  of  the  sitting  member,  that  the  AdjwMkmby 
owners  of  freeholds,  situated  within  the  counties  of  J^««ttingiiicm. 
Southcunpton,  Poole  and  .Canterbury,  exercise  the  right 
of  votings  in  respect  of  such  freeholds,  at  the  election 
of  knights  of  the  shire  for  those  counties  from  which 
these  places  had  been  respectively  detached. 

It  was  also  stated,  that  no  land  was  held  by  copy-  No  copjbold 
h<4d  tenuJre  within  the  county  of  the  city  of  Coventry,  J^jftry.^' 
and  that  the  manor  of  Cheylesmore  and  that  of  Coventry 
were  distinct  manors. 

The  name  of  Joseph  Sowden  was  then  read  from  the  Joseph  Sow. 
poll,  and  it  was  admitted  that  he  tendered  to  vote  for  ^*"  *  ^^"^•'^* 
Mr.  Spooner  in  right  of  a  freehold  situate  at  Foles- 
hill,  within  the  county  of  the  city  of  Coventry. 

ThefoUawinft  is  the  substance  of  the  evidence  produced  SitUng  nem- 
on  the  part  of  the  sitting  member ;—  **'''•  cTidcce. 

To  shiaw  the  amnecti<m  which,  at  a  very  early  period,  Bute  of  Co- 
.uUiMad  between  the  component  parts  of  the  present  ^a^*" 
county  of  the  city  of  Cov^itry,  an  inquisition  jmm^  mor-  inquiiitioo  pott 
tern  of  the  3d  Edw.  I.  was  put  in,  together  with  the  «>'««"  3  ".1. 
retiltn  made  thereto  by  Henry  le  Estur  of  Coventry, 
and  others,  by  which  the  manor  of  Coventry,  the 
messuage  and  j>ark  of  Cheylesmore,  and  other  property 
situate  in  the  different  haml^,  now  composing  part  of 
the  ctanty  of  the  city  of  Coventry,  were  extended  as 
part  of  the  possessions  of 'the  Lord  Robert  de  MontaH» 
lately  deceased,  and  therein  described  as  being^  held  of 
the  said  manor,  which  manor  is  also  therein  stated  to 
be  h<dden  of  the  honour  of  Chester  by  kni^t's  service. 

To  rd[)ut  the  presumption  that  the  freeholders  of  Ch.  18  Ed.  3. 

^  AU  diese  clauses  will  be  found  in  the  preceding  part  of 
this  #otk  under  the  title  of  each  place. 
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Sitting  Mem-      Coventry  did  rote  at  the  electumB,  w  did  contribute 
bcf**  Eridcnce.   towaids  the  expellees  of  the  knights  of  the  shire  for 

the  coanty  of  Warwick,  previous  to  the  charter  of  30th 
Hen.  VI,  that  of  the  18th  Edw.  III.  was  read,  to  Acm 
that  previous  to  the  30th  Hen.  VI.  the  district  ther^ 
made  the  county  of  the  city  of  Coventry  was  distinct 
from,  and  independant  of  the  county  of  Warwick,  hav^ 
ing  its  ovm  courts,  and  the  return  of  writs,  to  the  ex- 
clusion of  the  sheriffof  Warwickshire,  and  virhich  enabled 
the  men  and  tenants  of  Coventry,  and  their  heirs  and 
successors,  to  have  a  commonalty  among  themsehes, 
with  power  to  choose  yearly  from  among  themselves 
a  mayor  and  bailiffs,  with  power  ficoln  thenceforth  to 
hold  pleas,  as  well  of  trespasses,  contracts  and  agree- 
ments, as  of  all  other  things  happening  within  the 
town ;  giving  to  the  mayor  power  to  take  recognizanees 
of  debts,  and  to  the  mayor  and  bailifis  a  prison,  in 
which  to  have  the  charge  and  custody  of  all  ofienders 
taken  for  any  cause  within  the  town ;  also  reserving 
to  the  king,  his  stewards,  or  the  mayor  and  bailiffs  of 
the  town,  the  view  of  frankpledge  arising  within  the 
manor  of  Cheylesmore  and  the  town  of  Coventry ;  also 
the  return  of  all  writs,  so  that  no  sheriff,  or  bailiff,  or 
other  minister,  should  enter  into  the  aforesaid  liberty 
for  the  making  or  doing  of  executions,  unless  in  deikolt 
of  the  stewards,  or  of  the  mayor  and  bailiffs,  or  other 
persons  for  that  purpose  deputed.  The  same  charter 
also  reserved  to  the  crown  and  itc' gran  tees  the  chattels 
of  felons  and  fugitives,  being  tenants  of  the  said  manor, 
or  residents  within  the  said  liberty.  '    ' 

Land-ttxasMsi*      It  was  proved  that  the  land-tax  assessments  for  the 
"**"*'  county  of  Coventry,-  were  returned  to  and  kept  by  the 

clerk  of  the  peace  for  the  county  of  the  city. 
Freeholders  of        One  part  of  the  parish  of  Sow  being  in  the  county 
^"^^  of  Coventry,  and  the  other  in  that  of  Warwick,  the 

poll  taken  at  a  contested  election  for  Warwickshire 
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in  i774i  was  put  in,  by  which  it  appeared  that  those  Sitting  Mem.  -. 
voters  whose  freeholds. were  situatel  in  the  parish  of  j^»  Eyidendc^ 
SoWy^  and  who.t«)ted  apon  that  occasion,  werer  distin-^ 
guished  as  being,  in  that  part  of  the  parish  which  was 
in  the  county  of  Warwick. 
The  fbUowinc  admissions  were  also  made  on  the  part  Admissiont  by 

«  .  ^.  .       "  *^  the  petitionen. 

of  the  petitifmers: — 

/*  ThjQct  by  charter  of  the  30tb  of  Heu.  VI.  Covenli^ 
was  separated  from  the  county  of  Warwick,  and  made 
a  county  of  itself;  that  it  has  a  separate  «Jieri%  is 
separately  assessed  to  the  coimty  rates,  which  are  .not 
returned  to  the  clerk  of  the  peace  of  the  county  of  '     . 

Warwick,  but  to  the  clerk  of  .the  peace  of  the  county, 
of  the  "city  of  Ck>yentry;  and  that  the  inhabitant 
are  not  liable. to  serve  on  juries  for  the  county.. iof 
Warwick.  -  .      .   ,    . 

"That  the  following  cities  tmd  towns  hftve  been 
separated  from  the  parent  counties  at  the  times  under- 
mentioned, and  that  persons  having  freeholds  therein 
do  not  vote  for  members  for  the  parent  counties,  t)ut 
for  the  cities  and  counties  of  the  cities  and  towns 
themselves;  viz.* 

*^  Norwich,  by  a  charter  of  the  5th  of  Hen.  IV,  1403^ 
"  Nottingham,  by  charter  of  the  27th  of  Hen  J  VT, 
1449.      '   >  :  .  '  \'    \  ' 

"  Lichfield,  by  charter  of  the  1st  ol?  Maiy,  1553* 
^*  Hafverfordwest;  by  charter  of  the.  7th  of  Jac.  T, 
1610.  .        .  '  >  J 

"  £xeter^  -  by  charter  of  qg  Hen.  VIII,  1 53^.  -  '  -  ^ 
^*  Bristol,  by  charter,  of  47th  of  Edw.  in,  1 37  J.  *  ^ 
"  That  the  following  cities  and  towns  have  1>eert 


*  The  material  parts  of  these  charters,  and  those  subse-^ 
quently  mentioned,  will  be  found  in  the  preceding  part  of 
this  work  under  the  title  of  that  place  to  which  they  have 
been  granted.  '     : 
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iiiitiM  Mm-     Mparated  from  the  parent  counties  at'the  times  rndtst- 
^B%MeM^  mentionedp  and'  that  persons  having  freeholds  therein 


ber't  

do  not  vote  as  freehdders,  either  for  the  parent  coon- 
ties,  or  the  cities,  or  towns  themsdves ;  viz. 
"  York,  by  charter  of  12  Rich.  U,  1389- 
**  (Houcester,  by  charter  of  1  Rich.  Ill,  1483. 
«*  Worcester,  by  charter  of  19  Jac.  I,  162a. 
•  ••  Ne^Srcastle-upon-Tyne,  by  charter  of  1  Hen.  IV, 

1399- 
"*  Kingston-upon-Hull,  by  charter  of  the  1  Sth  Hen.  VI, 

1440.'* 

CUrten  of  To  show  that  the  charters  of  separation  did  not  con- 

'^**'  tain  any  provisions  respecting  the  elective  francluse, 
trandatidns  of  the  charters  granted  to  Nottingham 
S7th  Hen.  VI,  to  Lichfield  1st  of  Maiy,  to  Newcastle- 
upon-Tyne  1st  Hen.  IV,  were  put  in ;    also  of  the 

Ante,  p,  147.     charter  granted  to  Coventry  30th  Hen.  VI. 

Arguments  of  Comud. 

Argmnent  lor         The  following  is  the  substance  of  the  arguments  of 
the  iMthkMim.   eounsd  on  behalf  of  the  petitioners  :— 

It  must  be  admitted  that  the  persons  who,  on  this 
occasion,  claim  to  be  freeholders  of  the  county  of  War- 
wick, and  complain  of  the  rejection  of  their  votes  by 
the  returning  officer,  are  persons  whose  freeholds  are 
locally  situated  in  the  county  of  the  city  of  Coventry ; 
and  it  is  their  purpose  to  satisfy  the  committee  that  tiie 
county  of  the  city  of  Coventry,  with  respect  to  the 
elective  franchise  of  those  persons  whose  freeholds  are 
situate  within  it,  still  forms  part  and  pared  of  the 
county  of  Warwick. 
Condsetofte        It  would  have  been  sufficient  in  this  case,  in  the 

first  instance,  to  have  shown  Aat,  at  some  antecedent 
period  of  time,  those  persons  who  possessed  freeholds 
within  the  city  of  Coventry  did  vote  at  the  Section  of 
knights  for  the  county  of  Warwick,  and  to  have  left 
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it  to  the  other  aide  to  prove  how  and  when  that  right  Aigtmmjj^iii 

was  destroyed.    It,  howeyer,  is  best  to  open  the  ca^e,  •      ^*^^^.^" 

in  all  its  bearings,    therefore  it  is    admitted    that. 

Hen.  VI,  in  the  30th  year  of  his  reign,  did  grant  a  Cb.  30  Hen.  tf. 

charter  to  the  city  of  Coventry,  since  which  period  it 

has  been  reputed  and  denominated  the  county  of  the 

city  of  CovaAtry  in  formal  instruments  and  public  acts 

of  parliament. 

It  will  be  recollected  that  in  the  early  ages  the  pro-  WiteimgeiMC. 
prietors  of  free  lands  were  of  right  accustomed  to  meet 
in  the  witenagemot  or  padiament  of  those  times.  No 
matter  under  what  denomination  they  have  been  trana-i 
mitted  to  U9>  whether  that  of  thanes,  or  ttbm  iomitm^ 
or  at  a  later  period  of  barons.  To  use  a  modem  phraasp 
their,  Jands  entitled  them  to  a  seat,  and  it  was  thus 
that  the  free  or  liberal,  tenures  were  represented. in 
the  legislative  assembly  of  the  nation.  When  many  of 
those  who  held  by  free  tenure  ceased  to  be  summoned 
to  parliament  the  land  was  still  represented,  partly 
by  the  proprietors  in  person,  as  by  the  lords  of  padiar  <      ./^ 

ment,  who,  even  at  the  present  day,  sit  in  virtue  of 
their  baronies^  and,  partly  by  the  knights  of  shires, 
delegated  and  elected  for  this  purpose  by  the  other 
freeholders.  This  is  observed  to  sbow»  that  the  xig^ 
of  sending  representatives  to  parliament  was  not  con-, 
ferred  on  the  freehold  lands  of  England  when  th« 
^use  of  Commons  was  made  a  distinct  body,  but  was 
aa  incident  beloiiging  to  them  from  the  earliest  peiioA^ 
of  our  history,  and  which  has  never  b^u  tak^n  away^ 
by  any  act  of  the  legislature.  ^        v    ^'\>^ 

.  The  votes  of .  the  petitioii^  were  rejected  ^  fjjie  ViMy^Mii*  *; 
slsQtion,  because  the  frce^iolds  in  ri^  of  irbick  thiqp  JJ^ 
ctaimed  to  vote.were  locally  situate  within  the  coupty- 
of  ^e  city  of  Coventry,  and  not  within  that  of  Warw 
wick.  .  But  it  will  be  in  evidence,  that  both  before  and 
after  the  charter  of  30th  Hen.  Vl,  persons  possessing 
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fieeholds  within  the  city  of  Carentfy  eseniati  the 
of  TOting  at  the  election  of  membeis  fiiir  the 
Gonnty  of  Warwick.    Evidence  also  will  be  adduced 
to  show,  that  pievions  to  the  charter  of  30th  Hen.  VI. 
Coventry  formed  part  of  the  county  of  Warwick;  and 
if  it  is  proved  that  Coventry  never  was  die  demesne 
laiid  of  the  crown,  nor  frankalrtioigne^  nor  eopyhold, 
it  follows  as  a  necessary  inference,  that  the  owners  of 
die  lands  in  qdiestion  most  have  stood  upon  die  same 
fix>tingas  those  of  any  other  part  of  that  county;  con^ 
sequently,  the  cnus  of  proof  hes  with  die  sittnig'  mem- 
ber to  show  in  what  manner  tho6e  rights,  whieh  wefe 
once  vested  in  the  freeholders  of  Coventry,  have  been 
destroyed.    That  the  fireeholdeiB  of  Covtetry  partid- 
pated  in  the  deetion  of  the  knights  fiyr  die  coonty  of 
Waiwick,   prior  to  the  charter  of  30th  Hen.  VI,  is 
proved  by  an  entry,  dated  the  4th  Hen.  VI,  in  the 
corporation  books  of  Coventry,  relative  to  the  payment 
of  the  knights  ezpences;  as  nodonbt  can  exist  biit 
that  the  knights  expences  therein  mentioned  were  the 
"wages  of  the  knights  for  the  county  of  Warwick,  to 
which  the  freeholders  of  Coventry  were  then  bound  to 
contribute,  because  a  parliament  was  held  that  year, 
tod  the  term  knight  being  applicable  to  county  mem- 
bers only,  this  entry  could  not  have  referred  to  those 
for  the  city  of  Coventry. 

^unt7for  '^  i«   conceded,   that  since  the  charter  of  30U1 

•onie  parpoMs.   Hcn.  VI,  and  in  consequence  thereof,  die  city  of 

Coventry  has  been  called  a  county,  and  that  for  some 
purposes  it  has  enjoyed  the  same  privileges,  and  beat 
subject  to  the  same  privatims  as  other  counties.  It 
must  however  be  observed,  that  a  charts  can  be  ac- 
c^ted  only  by  those  persons  to  whom  it  is  addtessed, 
and  that  one  which  is  addressed  to  the  cbrporttte  body 
Cttly  canhot  be  held  to  apply  to  freeholdere  whowfe 
not  membcwof  it-    A  charier  isis^h^rtdl^  a^i^^sed 
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to  the  inhabitants  of  a  particular  place,  constituting  Ariimnent  for 

them  burgesses  or  freemen,  creating  a  corporate  body,  t     ^c^"op«'«:> 

and  establishing  a  municipal  government ;  but  there  is 

no  instance  in  which  a  charter  has,  in  the  slightest 

degree,  interfered  with  the  freehold  rights^  of  those 

persons  whose  freeholds  lie  within  the  place  which  is 

the  object  of  it. 

Admitting,  therefore,  that  a  charter  must  be  taken 
for  better  and:  worse  by  those  to  whom  it  is  addressed, 
and  by  whom  it  is  accepted,  no  disability  can  attach 
to  the  freeholders  of  Coventry,  who  are  not  members 
of  the  corporation,  because  they  are  not  mentioned  in  it. 
If  the  case  were  otherwise  these  freeholders  would  be 
completely  disfranchised,  as  by  the  construction  sought 
to  be  put  upon  the  charter  of  30th  Hen.  Vt,  they 
would  be  disfranchised  from  voting  for  Warwickshire, 
and  by  the  resolution  of  the  House  of  Coxnmons, 
Twhich  confines  the  right  of  election  for  Coventi^  to 
such  freemen  who  have  served  seven  years  apprentice^ 
ship  to  one  and  the  same  trade,)  from  participating  in 
the  election  of  the  members  returned  by  that  city. 

By  the  acts  ^  of  the  1st  Hen.  V,  the  8th  and  loth  of  Stitjitci  re- 
Hen.  VI,  and  others  of  that  date,  it  was  enacted  that  SSI^^ofThi 
persons  should  vote  for  those  counties  only  in  which  freehoJdcra. 
they  were  resident,  and  this  continued  the  law  until  it 
was  repealed  by  the  stat.  of  the  14th  Geo.  III.  Assum- 
ipg,    therefore,    that  the  counties  of  Warwick   and 
Coventry  jnust  be  considered  as  distinct  counties,  with 
reference  to  the  exercise  of  the  elective  franchise,  these 
statutes  would  have  precluded  all  freeholders  resident 
in  Coventry  from  voting  at  the  election  of  knights  for 
Warwickshire.     But  these  counties  could  not  have 
been  considered  to  be  thus  distinct  and  separate,  be* 
cause  it-appears  from  the  evidence  to  be  collected  from 
the  visitation  books  preserved  in  the  Heralds  CoQege^ 
and  the  parish  books  and  registers  of  Coyehtrjr/ that 
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wlulBtthoM  acts  wbiduiequired  reddcnce'of  the  fifw* 
holder  were  in  force,  several  persons  who  were  then 
resideiLt  in  Coventry  actually  signed  the  xetam  of 
knigfats  for  the  county  of  Warwick  to  several  difimnl 
parliaments.  It  is  clear  the  committee  cannot  decide 
that  the  elective  franchise  of  the  freeholder,  whiojl^  is 
a  common-law  right,  can  be  either  altered  or  destroyed^ 
indirectly  and  by  implication,  by  any  of  the  means  just 
alluded  to.  Or  at  all  events,  however  plausible  such 
arguments  may  be  deemed  with  respect  to  those  ccmt^ 
porate  counties,  where,  as  at  Nottingham,  the  ttt^ 
holders  of  the  new-made  county  vote  in  conjunction 
with  the  freemen  for  the  town  members,  they  certaipdy 
cannot  be  considered  applicable  to  a  place  like  CoY,e¥l7 
try,  where  no  equivalent  is  given  or  proposed  in  ex- 
change for  those  rights,  which  it  is  assumed  have  been 
destroyed. 
Lftud  tai.  .It  was  considered  as  a  material  point  at  theelectiott, 

that  Coventry  was  assessed  separately  to  the  land  tax ; 
that,  however,  will  be  shown  to  be  a  mistake  by  the 
duplicate  of  the  assessment  returned  into  the  Remem- 
brancer's office  in  1693  *•      The  first  land-tia  acts 

*  It  was  by  the  loth  Anne,  c.  93,  s.  s,  that  fkedioUers 
were  first  disabled  from  voting  for  such  tenements  as  were 
not  assessed  to  the  public  taxes,  and  then  this  provision  was 
introduced,  not  as  a  proof  of  locality,  but  as  a  criterion  of 
value,  and  as  an  additional  means  of  preventing  the  split- 
ting of  freeholds,  and  the  creation  of  fraudulent  votes.  By 
this  statute  it  is  enacted,  that  **  no  person  shall  vote  for  the 
electing  of  any  knight  of  the  shire  within  that  part  of  Givat 
Britain  called  England,  in  respect  or  right  of  any  lands  or 
tenements  which  have  not  been  charged  or  assoMed  to  the 
public  taxes,  church  rates,  and  parish  duties,  in  sock  .pro- 
portions as  other  lands  or  tenements  of  40<.per  snnmi 
within  the  same  parish,"  Ac.  The  isth  Anne,  staL  1.  c.  5^ 
reciting  the  provisions  of  10th  Anne,  and  that  '^it  was  only 
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were  little  else  than  a  omtinuatioa  of  tlie  old  tvbmif  ^J^j^^l^i^' 

acts,  and  were  passed  annually  from  4th  William  and-   ' >,    ■  -^ 

Mary  to  the  37th  Geo.  Ul.  By  the  subsidy  act  of  the  ^"^^  Jf  • 
ist  of  William  and  Mary,  the  county  of  Warwick,  with 
the  eounty  of  the  city  of  Coventry,  is  assessed  at 
1,192  /.  8  s.  9  d. ;  but  the  county  of  the  city  of  Worcea* 
Ut,  which  is  situate  within  the  county  g^  Worcester, 
is  sqrarately  assessed  at  the  sum  of  55/.  19s.  6d' 
whilst  the  county  is  assessed  at  1,05^/.  15 ««  And 
again,  the  county  of  Kent  is  assessed  together  with 
the  county  and  city  of  Canterbury,  and  that  of  Hamp- 

Intended  thereby  to  ascertmn  the  value  of  lands  or  tene- 
ments, by  milking  the  proportion  paid  to  the  public  taites, 
&c.  the  measure  of  the  value/'  makes  an  exception  in  favour 
of  sueh  persons  as  were  possessed  of  a  freehold  interest  in 
tithes,  chambers  in  the  inns  of  court,  &c.  whidi  have  not 
QBuaUy  been  assessed  to  such  public  taxes,  &c.    These 
provisions  were  repealed  by  the  18th  G.  II.  c  18,  s.  s,  and 
in  lieu  thareof  sect  3  enacts,  that  **  no  person  shall  vote  for 
the  decting  of  a  knight  or  knights  of  the  shire  to  serve  in 
parliament  for  that  part  of  Great  Britain  called  England,  or 
the  principality  of  Wales,  in  respect  or  in  right  of  any  mes- 
suages, lands  or  tenements,  which  have  not  been  charged 
or  assessed  towards  some  aid  granted,  or  hereafler  to  be 
granted  to  his  Majesty,  his  heirs  or  successors,  by  a 
land-tax  in  Great  Britain,  twelve  kalendar  months  next 
before   such  election^'      Further  alterations  have   been 
made  since  the  introduction  of  the  land-tax  redemption 
acts,  wluoh  it  is  not  necessary  to  notice,  enough  having 
been  stated  to  sliow  that,  at  the  time  the  assessment  referred 
lo  was  made,  there  was  no  particular  obligation  on  the 
isommissiooers  to  observe  the  boundaries  of  counties  in  apr- 
taoging  the  kingdom  ii>to  such  subdivisions  as  might  then 
be^thought  most  convenient  for  the  collection  of  a  public 
tax,  which  at  that  period  was  merely  considered  as  amatter 
of  revenue. 
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Argnment  ibr     shire  with  the  countjT  of  the  town  of  Southampton  and 
the  Petitioiieii.  ^  jg|^  ^f  \^right.    And  it  appears  from  the  duplicate 

assessment  of  1693,  that  Coventry  still  continued  to  be 
assessed  as  part  of  the  county  of  Warwick,  because, 
under  the  heading  of  **  Com.  Warwick/'  the  first  entry 
is  the  **  City  of  Coventry/'  and  then  folh)w  the  wards 
of  the  city,  and  next  all  those  places  by  name  which 
now  constitute  the  county  of  the  city  of  Coventry. 
Iti  however,  may  be  said,  that  there  are  separate  com* 
missioners  appointed  for  the  county  of  Warwick  and 
for  that  of  Coventry.  Separate  commissioners,  how-^ 
ever,  are  frequently  appointed  for  places  which  have 
DO  pretension  to  be  considered  distinct  counties,  as  in 
the  case  of  Somersetshire,  where  there  are  separate 
commissioners  of  the  land  tax  appointed  for  the  county 
eC  Somerset,  the  county  and  city  of  Bristol,  the  city 
of  Wells,  the  borough  of  Bridgewater,  and  the  city  of 
Batb,  whilst  it  is  notorious  that  the  three  last-men* 
tioned  jdaces  are  indisputably  .part  of  Somersetshire. 
Usage  at  Can-  Considering  the  elective  franchise  c^  the  freeholder 
wd'^'tSS*^  as  a  common-law  right,  it  will  be  admitted  Aat  it  is 
ton.  material,  when  putting  a  construction  upon  the  exer- 

cise of  it,  to  consider  how  it  is   affected  by  usage 
in  places  similarly  situated.    It  has  been  admitted  that 
the  corporate  counties  of  Canterbury,  Poole  and  South- 
ampton, were  separated  by  charter  from  the  counties 
of  Kent,  Dorset  and  Hants,  in  like  manner  as  Coven- 
try from  that  of  Warwick,;  that,  they  also,  by  the  same 
tdbarters,  were  made  distinct  counties,  with  separate 
(^cers  and  separate  sheriffs,  and  yet  that,  in  each  of 
these  places,  the  freeholders .  continue  to  vote  at  the 
election  of  knights  for  those  counties  from  whick  they 
have  been  respectively  separated^     It  is  true  thi^  prac« 
tice  has  never  received  the  sanction  of  a  decision  of  the 
Hbuse  of  Commons,  but  the  legality  of  it  hacf  never 
been  called  in  question ;  and  under  such  circumstances. 
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when  the  right  itself  is  so  important,  and  so  many  Argtunent  tor  ' 

opportunities  must  have  occurred  of  calling  it  in  ques-         etiaonwfc 

tion,  the  evidence  of  long  and  uniform  usage  must  be* 

considered  as  strong  testimony  of  right.     It  is  also» 

true  that  the  freeholders  of   Coventiy  have  seldom 

exercised  the  right  of  voting  for  Warwickshire  ;^  but 

tfiis  is  not  one  of  those  private  rights  which  nta^^  belosi 

for  want  of  usage :  it  is  a  trust  vedted  in  the  frediolderg 

by  the  common  law  of  the  land,  to  be  exercised  for  the 

bienefit  of  the  coinmunity  at  large.    Buch  a  right  may 

be  dormant,  but  it  cannot  be  extinct. 

Another  important  point  to   be  considered  is  the  Power  of  ihc 
power  of  the  crown,  by  charter,  to  deprive  any  body  of  cfa«ri^  to  affect 
persons  of  the  right  of  voting  for  any  particular  place.  ^1!^^ 
This  question  may  be  considered  in  two  points  of  tiewif  *    :  i 

First,  how  far  the  crown,  by  mere  dint  of  prerogative; 
Can  dispossess  any  class  of  persons  of  their  rigfatf 
against  their  consent:  and,  secondly,  even  with' their 
consent,  how  far  the  6rown,  and  the  voters  thems^lv^i 
are  competent  to  unite,  not  merely  for  the  purposes  of 
disfiranchising  themselves  of  their  personal  privileges^ 
but  all  succeeding  generations  also.  In  other  words j 
to  disfranchise  the  freeholds  themselves  (^  the  rightd 
and  liabilities  attached  thereto  by  the  common  law.    •'' 

Under  the  title  of ''  Who  shall  be  electors  of  knightsi 
citizens  and  burgesses,  how  and  when,  and  Of  eteo^ 
tions,''  the  following  passage  will  be  found  in  Lord 
Coke'is  4th  Institute : —  -  :      » 

'*  If  the  king  doth  newly  incorporate  an  ancient  p.  48. 
borough,  (which  sent  burgesses  to  the  parliandent,)  di^ 
granteth  that  certain  selected  burgesses  shall  lAtiLi 
election  of  the^burgiesbeiB  of  pariiament,  whdre  all'  thii 

• 

burgiesses  elected  before,  this  charter  taketh  not  aWs^ 
the  election  of  the^  oth^lr  burgesses.  And  so  if  a  city 
hath  power  to  miike  otdinaSieee,  they  cannot  tiiake  aii 
^inahcQLthat  A leiss  nifiidber  shall elet^t  b^r|g;esse0  Ibt 
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dK  ptriiameot  than  mide  the  ekctkm  be^  far  firce 
dections  rf  members  of  the  h^  cowt  of  periiament 
aiept>  bomo  publico,  and  not  to  be  compared  to  other 
caaea  of  dectioos  of  makvB,  bailifli,  &c.  of  coqmations^ 

So  that  if  antecedcndy  to  the  charier  of  the  30th 
Han.  VI»  the  li^t  of  Toting  Tested  indiaciimmat^  in 
aO  the  firedioldera  of  the  county  of  Warwick,  theUng 
oooU  not,  when  he  honooted  Coventry  and  the  aur- 
voonding  district  with  the  title  and  dignity  of  acoonty* 
deprire  the  fireeholden  thereof  of  the  rif^t  they  then 
enjoyed,  of  TOting  at  the  election  of  kni^ta  for  War- 
wickshire. 

The  same  principlea  are  laid  down  in  the  resohition 
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Bcp.  p.  64.  of  the  HoQse  of  Commons  on  the  Chippenham  Case, 
^  Secondly,  it  was  conceived  by  the  committee,  and 
ao  reported  to  the  House,  Bod  there  resolved,  that  the 
aaid  charter  of  queen  Mary  did  not,  nor  could  alter, 
the  form  and  ri^t  of  decticm  for  bniggsscs  to  the  par- 
liament within  the  said  borough  finom  the  course  there 
before,  time  out  of  mind,  held ;  so  as  if^  before  tins  said 
charter,  all  the  burgesses  and  inhabitants  called  free- 
men, .or  any  other  larger  number  of  qualified  perscms, 
had  already  used  and  ought  of  right  to  make  the  elec- 
tion, then  the  charter,  although  it  may  incorporate  this 
town,  which  was  not  incorporate  before,  or  may  alter 
the  name  or  form  of  the  coiporati<m  there  in  matters 
concerning  only  themselves,  and  their  own  government* 
rights  and  privileges,  yet  it  cannot  alter  and  abridge 
the  general  freedom  and  form  of  elections  for  burgeasea 
to  the  parliament,  wherein,  as  aforesaid,  the  common- 
wealth is  interested.  For  then,  by  the  like  reaaon  that 
it  might  be  brought  from  the  whole  comn)cuialty«  or 
from  all  the  burgesses  of  a  town,  to  a  bailpiff  and  twdve, 
80  might  it  be  brought  to  a  bailiff  and  one  or  two  bur- 
gesses, or  to  the  bailiff  alone,  which  is  against  the 
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gvsneral  tiberty  of  the  realm,  that  favoureth  all  meana  Arganent  for  , 
tending  to  make  the  election  of  burgessea  to  be  with  ^  ^'^^^Hk-w. 
the  most  indifferency,  which,  by  common  presumption, 
is  when  the  same  are  made  by  the  greatest  number 
of  voices  that  reasonably  may  be  had,  whereby  thete 
will  be  the  less  danger  of  packing  or  indirect  proceed- 
ings. And  howsoever  the  said  letters  patent,  touching 
some  other  points,  may  have  made  an  flilteration  in  the 
said  borough,  yet  touching  the  matter  of  election  of 
burgesses  to  the'  parliament  the  form  remaineth,  audi 
the  same  course  is  to  be  held  as  Was  of  right*  before 
the  s|ud  letters  patent.'' 

It  may  be  argued,  that  the  right  of  voting,  accom- 
panied as  it  was  by  the  liability  to  contribute  towards 
the  expences  of  the  knights  to  be  elected,  might  be 
eonsidered  (as  in  fact  it  was)  a  burden,  rather  than 
a  privilege,  and  one  from  Which  the  subject  might  be 
desirous  of  being  discharged.  But  the  crown  had  no 
more  power  to  discharge  a  freeholder  from  this  liability* 
than  it  had  to  deprive  him  of  the  right ;  because  the 
liability  being  general,  and  for  the  good  of  the  realni» 
aH  had  an  interest  therein ;  and,  cbnsequeixtly,  no  par? 
ticubur  body  of  contributors  could,  by  any  act  or  acqiii- 
esbehce  of  theirs,  be  dischaiged  from  the  liability  to 
contribute  their  quota.,  as  may  be  learnt  from  this  pas-^ 
sage  in  the  4th  Institute  concerning  charters  of  exemp- 
tion. **  The  king  cannot  grant  a  charter  of  exemption  p*  49* 
to  any  man  to  be  freed  from  election  of  knight,  citizen 
or  burgesse  of  the  parliament,  (as  he  may  do  of  some 
inferior  office  or  places,)  because  the  election  of  them! 
otigfat  to  be  free,  and  his  attendance  is  for  the  service 
of  the  whole  realme,  and  for  the  benefit  of  the  king  and 
his  jpeople,  and  the  whde  commonwealth  hath  an  iii- 
tere^ttherein.'' 

It' is  a  legal  maxim;  thieit  what  cannot  be  done  WhrtcMmotbt 
diivdtly  caimot  be  done  indiredly.    Now  it  has  been  ^^  he  dim 

•*---'  -  indtrtctlj. 
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Argummt  for     shovm  that  Hen*  VI«  could  not*  by  charter^  direcdjf 
■the  Petitionetii.  ^^^^^  annihilate  the  electire  franchise  of  th*  freehcMen 

of  Coveatiy^  or  discharge  them  fton  -ihelialNlities 
attendant  on  it.  But  if  the  necessaiy  ^ect  of  the 
charter  granted  by  that  king  to  Cov^itiy  m  the  30ft 
year  of  his  reign,  by  wluch  it  was  aeparated  fimi 
Warwickshire  and  made  a  comofty  of  itself,  'would  he 
either  to  deprive  the  freeholders  of  C6vtmiy.  of  the 
dective  franchise  for  Waiiwickshirey  or  fo  discharge 
them  from  the  liabilities  incident  to  it,  «udi  a  charter 
must,  in  law  be  so  fitr  equally  void,  as  if,  upon  the 
face  of  it,  it  purported  to  be  acbaiter^ either  of  dis- 
franchteement  onenfranchisemeint.  =  For  if  not,  theerown 
would  eanly  be  able  to  evaiie  all  resitrittioiis  to  wUch 
it  is  subject,  and  by  which  it  is  precluded  fion -curtail- 
ing the  extent  to  which  the  elective  fraMchise  is  enjoyed 
Aiostj  cast.      by  the  suljects  of  this  realm.    But  the  House  of  Gwi- 

mens  hare  decided  this  point  <m  the  hearing' of  the 
petition  against  tte  return  for  Yoricshirs  ia  .1736I 
whi<^  was  a  case^in  all  respects  like  the  present'  Jn 
that  case  the  freeholders  of  the  Ainsty  of  York  claimed 
to  vote  at  the  election  of  knights  for  Yorkshire,  not- 
withstanding that  district  had  been  separated  from  the 
county  of  York,  and  made  pah  of  the  couiity  of  the 
city  of  York,  by  letters  patent  of  Hen^  VI,  in  like 
manner  as  Coventiy  was  made  a.  coonly  of  itself  by 
that  king,  and  yet  the  Hou^:^'.Resolved,  that  persons 
whose  freeholds  lie  within  that  pait  of  the  county-  of 
Journals,  T.sa,  the  eity  of  York  which  ia  comnionly  ^called  the  Ainsty^ 
p.  623.  have  a  right  to  vote  for  knigh|a.0f  the  shire  for  the 

county  of  York/'  But  peihapb  it  will  .be  said  that 
ihese  letters  patent  contain  a  reservation  to  thex^hurch 
.  ef  York,  and  all  other  persons,  of  all  kinds  of  franchises, 
rights,  commodities  and  customs,  and  so  forth,  to 
them  or  iany  of  them  of  right  belonging;  these,  how- 
ever, are  little  more  than  words  of  course^  which  arQ 
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to  be  found  in  most  charters,  and  probably  in  that  ArguiMnit  §90 
granted  to  Coventry,  and  therefore  cannot  be  const-         ^\ 
dered  as  important,  or  controling  the  resolation  at  the 
House  in  thii  case.  < 

There  is  yet  another  point  of  view  in  which  this  case 
may  be  considered.  It  has  frequently  been  decided  by 
the  courts  of  law,  that  a  place  may  be  treated  as  situated 
in  one  county  for  sdme  purposes,  and  in  another  for  others. 

The  city  of  Gloucester  having  been  made  a  county  Sbmey  v. 
of  itself  by  a  charter  of  Ric«  III,  which  granted  popbam's  ]^p, 
**  that  the  town  of  Gloucester,  &c«  shall  be  a  county  ^^- 
of  itself,  separate  and  distinct  from  the  coimty  6f 
Gloucester  for  ever,  and  no  part  of  that  county;** 
it,  notwithstanding,  continued'  the  custom  to  try 
within  the  new-made  county,  all  causes,  and  prisoners 
for  o£Pences  committed^  within  the  county  at  large. 
This  '  charter,  however,  contained  .  this  reservaliaa: 
^  Nevertheless,  saving  and  reserving  to  himself  aild 
bis  heirs,  that  the  justiceis  of  the  assize  for  the  county 
of  Gloucester,  the  justices  of  the  gaol  delivery,  and  of 
the  peace,  in  holding  their  sessions,  and  also  the 
sheriff  of  the  county  of  Gloucester  in  holding  of 'his 
county  x^ourts,  and  every  of  them,  may  fredy*  enter 
into  tiie  said  tows,  and  keep  the  said  sessions  and  .  «. 
county  courts  of  and  for  any  thing  or  matter  arisiilg 
out  of  the  said  county  df  the  said  town  aforesaid;  and 
within  the  said  county*  of  Gloucester,  as  before-'tinafe 
they  had  accustomed  to  hold  ihem  Ihere,  the  daid  grai^t 
or  any  other  thing  notwilhstanding.'V 

In  the  nsign  of  Elizabeth,  Sir  William  Pmam  haviilg 
doubts  whether,  uiider  thi^  charter,  he  coiild  l^aliy 
t:ry  prisoners  within  the'  county  of  the  city  of  Glou^ 
cester  for  offences  arising  in  the  county  at  large,  pre- 
viously to  his  going  the  circuit  consulted  the  judges 
upon  this  point,  who  all  agreed  that -the  saving  in  this 
charter  was  **  sufficient  for  the  justices  of  assize  and 
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gaol  delmvy  to  sit  tliere  for  the  things  which  happen 
within  the  county  of  CMoocester ;  for  as  the  king  may 
by  his  letters  patent  make  a  county,  and  exempt  this 
fiom  any  other  county,  so  may  he,  in  the  making  of 
it,  save  and  except  to  him  and  his  succeaisors  such 
parts  of  the  jurisdiction  or  privilege  which  the  other 
county,  from  which  it  is  excepted,  had  before,  as  in 
odier  places  of  the  realm.''  And  this  decision  of  the 
judges  in  the  reign  of  Elizabeth,  was  subsequently 
leviewed  and  confin&ed  upon  a  similar  pointy  aikl  after 
aignment,  in  the  King's  Bench,  in  the  time  of  Loid 
Mansfield,  who,  in  his  judgment,  says,  Gloucester 
R.  n  (km^  **  was  made  a  distinct  county,  but  with  an  ezceptioii 
%lkm^.T9u     iiu^  the  judges  for  the  coun^  at  large  might  still  try 

causes  there.    The  king  cannot,  by  his  charter,. give 

judges  a  power  to  try  in  one  county  c^Rsnces  annmit- 

tsd  in  another.    That  was  admitted  in  the  caae  before 

Bfantijt.         the  judges,  as   rqxvted  by  Anderson ;    but  it  was 

answered,  that  he  had  continued  the  city  as  part  of 
the  county  at  large ;"  and  in  this  opinion  aU  the  other 
judges  concurred. 

Hie  decisions  of  the  judges  in  these  cases  were 

reviewed,  and  treated  as  sound  law,  in  the  late  case 

sB«B.8cAld.    of  Johnson  v,  Dealtry  and  others.    The  question  in 

^  ^  this  case  arose  upon  the  liabiUty  of  a  district  called 

Craike,  which  is  locally  situated  within  the  county  of 
York,  but  which  always  had  been  treated  as  part  and 
parcel  of  the  county  of  Durham,  to  be  assessed  to  the 
county  rate  for  Yorkshire.  In  the  case  drawn  up  for 
the  opinion  of  the  Court  of  King's  Bench,  it  was  stated, 
among  other  things,  that  **  the  district  of  Craike  was 
a  manor  and  ancient^  possession  of  the  bishop  of  Dur- 
ham, situate  in  the  North  Riding  of  Yorkshire,  and  in 
the  wapentake  of  Bullmer,  at  some  distance  finom  the 
body  of  the  county  of  Durham.  There  are  justices  of 
the  peace  resident  in  and  exercising  jurisdictioii  oyer 
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llieilistrict  of  Craike,  who  are  appointed  by  and 'act  Argument  for 
under  the  commission  of  the  peace  fiw  the  county  of  w  ^•'*^"*^ 
Durham,  and  not  for  the  North  Riding  of  Yorkshire. 
The  freeholders  of  Craike  have  always  voted  at  the 
county  elections  for  Durham,  and  not  for  Yorkshire  $ 
and  the  fines  of  lands  in  Craike  have  always  been  levied 
in  the  courts  of  the  county  palatine  of  Durham**'  In 
giving  the  decision  of  the  court,  chief  justice  Abbott  saya, 
'/  My  judgment  is  confined  solely  to  the  point,  whether 
Craike,  admitting  it  to  be  parcel  of  the  county  of  Duif* 
ham  for  some  purposes,  is  assessable  to  the  rates  for 
the  county  of  York.  I  am  of  opinion,  from  the  evi* 
dence  laid  before  us,  that  Craike  is  liable  to  contribute 
to  the  county  rates  of  the  North  Riding.  From  time  • 
inmiemorial  Craike  has  been  parcel  of  the  county  of 
Durham ;  whet)^er  it  became  so  at  the  time  of  the  origi- 
nal separation  of  the  land  of  the  two  counties  of  Durham 
and  York,  or  whether,  having  originally  been  part  of  the 
county  of  York,  it  was  made  part  of  Durham,  wb^i 
the  latter  became  a  county  palatine,  in  consequence  of 
being  part  of  the  possessions  of  the  bishop  'Of  Durham, 
we  do  not  know.  When  either  of  these  events,  how- 
ever, took  place,  it  may  possibly  have  happened,  that 
it  was  then  settled  that  Craike  should  be  contributory 
to  the  burdens  of  the  county  of  Yori^,  and  dot  to  those 
of  Durham.  Then,  if  that  may  have  been  done,  the 
questicm  upon  the  evidence  before  us  is,  whether  we 
ought  not  to  conclude,  that  what  might  lawfully  havc^ 
been  done  at  one  or  other  of  those  periods,  was  in  &cli 
doMe.  All  the  usage  leads  to  that  conclusion,  and  there  k. 
nothing  against  it.''  Mr.  Justice  Bayley  also  observed., 
that  he  thought  it  quite  clear,  for  the  reasons  abeady, 
given,  that  a  place  may  be  considered  in  one  county, 
for  certain  purposes,  and  for  Others  in  another ;  in. 
which  opinion  Mr.  Justice  Holrcyd  ooncui9red,.xef6C-L 
ring  to  the  cases  of  Sbency  v.  Richardson,  and  R.  i^^ 
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ArgftiDrtt  fur     Gfough,  aft  harmg  established  that  principle.    Nothing 
tbt  Peiifionen.  ^^^  ^  clearer  than  the  rule  of  law  established  by  these 

cases,  riz.  that  it  is  by  no  means  necessary  that  a 
place  should  be  in  one  and  the  same  county  for  all 
purposes ;  but  that  where  the  king  expressly,  or  the 
law  impliedly,  reserves  out  of  any  charter,  by  which 
a  town  is  erected  into  a  county,  the  power  of  con- 
sidering the  new-made  county,  for  certain  purposes,  as 
part  and  parcel  of  the  old  county,  that  may  well  be 
done.  Therefore,  to  apply  these  legal  principles  to  the 
present  question,  it  may  be  admitted  that  Coventiy 
was  made  a  separate  and  distinct  county  from  that  of 
Warwick,  by  the  charter  of  30th  Hen.  VI,  for  certain 
purposes ;  and  even  for  all  that  it  was  in  the  power  of 
royal  prerogative  to  effect :  but  still  that  of  necessity, 
and  by  the  operation  of  law,  it  must  still  remain,  and 
be  treated,  as  part  of  the  county  of  Warwick,  for  all 
other  purposes;  and  it  having  been  shown,  on  the 
authority  of  Lord  Coke,  and  by  the  resolution  of  the 
House  of  Commons  in  the  Chippenham  Case,  that  it 
was  not  within  the  prerogative  of  the  crown,  either  by 
Or  against  the  consent  of  the  holders,  to  take  away,  by 
charter,  the  elective  franchise  from  any  body  of  the 
subjects  of  this  realm,  it  follows,  as  a  necessary  con- 
sequence, that  so  far  as  the  elective  franchise  of  the 
freeholders  is  concerned,  Coventry  must  be  considered 
as  still  forming  part  of  the  county  of  Warwick,  and 
the  charter  of  Hen.  VI.  as  inoperative  upon  this  point. 
Observations  might  also  be  made  upon  the  inconve-* 
niences  that  would  arise,  and  the  danger  in  which  the 
constitution  of  this  country  might  have  been  placed, 
particularly  in  such  times  as  those  of  Hen.  VI,  if  the 
crown  had  possessed,  as  it  is  contended  it  did,  the 
power  of  thus  disfranchising  any  given  or  unlimited 
portion  of  its  subjects ;  it,  however,  will  be  unneces- 
sary to  follow  up  this  line  of  observation,  as  the  mere 
suggestion  of  it  will  be  su£Bcient. 
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Substance  of  the  Arguments  of  Counsel  for  the  sitting  Argument  for 

Member.  the«tt«gMcai. 

The  question  to  be  decided  is,  whether  a  person,    ' "" ' 

whose  freehold  is  admitted  to  be  locally  within  the 

county  of  the  city  of  Coventry,  is  entitled  to  vote  at 

the  election  of  knights  fot  tiie  county  of  Warwick* 

The    onus    of  proof  lies  with    the   petitioners    who  freehold  in 

Seek  to  establish  the  vote,  for  which  purpose  they  to  be  ctubiuii- 

must  prove,  that  the  voter  in  question,  at  the  time  hie  f.?.*^-^  ^^^  P«- 

tendered  his  vote,  was  possessed  of  a  freehold  of  the 

annual  value  of  405.  duly  assessed  to  the  land-tax* 

situated  actually  or   constructively  in  the  county  of 

Warwick. 

An  endeavour  has  been  made  to  show,  that  previous 
to  the  charter  of  the  30th  Hen.  VI,  the  freeholders  of 
the  city  of  Coventry  exercised  the  elective  franchise 
for  the  county  of  Warwick.    This  is  the  basis  of  the 
petitioners  case ;  and  it  will  be  for  the  c(»nmittee  to 
say  to  what  extent  it  has  been  proved.    To  eetabhsh 
this  part  of  the  case,'  it  has  been  stated,  that  the 
district  now  composing  the  county  of  the  city  of 
Coventry,  was  not  the  demesne  land  of  the  crown, 
and  that  it  was  neither  held  In  frankalmoigne,  nor  by 
copyhold  tenure.    And  inquisitions  post  mortem,  and 
writs  directed  to  the  sheriff  of  Warwickshire^  havi^ 
been  produced  to  show,  that  Coventry  at  one  period 
was  considered  as  part  of  Warwickshire.    It  however  Evidence  to 
Uppeare,  by  the  inquisition  and  extent  of  the  3d  Ed.  I,  J^p^^^^^^f 
that  the  manor  of  Coventry  then  included  the  same  risdictiou  prior 
district -^hich  ftt  present  forms  the  county  of  th^  city  i^q^i^Soif' 
of  Coventry;   find  further,   that  by  the  charter   of  a^d.  1. 
18th  Ed.  III>  Coventry  was  invested  with  a  distinct  Cb.  iSEd.  3. 
and  separate  jurisdiction,  with  the  power  of  holding 
courts,  and  rettiming  wiits>  distinct  from  the  county 
of  Warwick,  without  the  intervention  of  the  sheriff  of 
that  CfWinty. 
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Argnment  for  By  a  Statute  of  the  7th  Hen.  IV,  it  is  enacted,  that 
uiewttingmem.  u  j^^.  thg  ^ext  county  coort,  to  be  holden  after  the 
"■ '  delivery  of  the  writ  of  the  parliament,  proclamation 

S^/bowTo'be  *^^*  ^  "^^®  ^"  the  full  county  of  the  day  and  the 

n>«de.  place  of  the  parliament,  and  that  all  they  that  be  there 

present,  as  well  suitors  duly  summoned  for  the  same 
cause  as  others,  shall  attend  to  the  election  of  the 
knights  for  the  parliament,  and  then,  in  the  full 
county,  they  shall  proceed  to  the  election,''  Sic.  ice. 
This  statute  requires  the  knights  of  shires  to  be 
elected  in  the  county  court  of  that  county  for  which 
they  are  elected,  and  by  the  suitors  of  that  court. 
But  the  charter  of  Ed.  III.  shows,  that  Coventry  ¥ras 
independent  of  the  county  of  Warwick,  and  the  sheriff 
of  that  county  excluded  from  making  execution  therein, 
previous  to  the  30th  of  Hen.  VI.;  consequently,  the 
freeholders  of  Coventry  coidd  not  have  been  suitors  of 
the  county  court  for  Warwickshire  at  that  period. 

Electors  of        Subsequently,  the  acts  of  the  8th  and  loth  of  Hen.  \7. 

»hires)*wijo.        ^^'^  passed,  which  require,  "  that  the  knights  o(  all 

counties  within  the  said  realm,  to  be  chos^i  to  come 
to  the  parUaments  hereafter  to  be  holden,  shall  be 
chosen  in  every  county  by  people  dwelling  and  resi- 
dent in  the  same,  whereof  every  man  shall  have  free- 
hold to  the  value  of  405.  by  the  year,  at  least,  above 
c-  7.  all  charges,  within  the  same  county."     The  8th  of 

Hen.  VI.  requires  the  residence  of  the  voter,  and  regu- 
lates the  value  of  the  freehold  necessary  to  entitle  its 
ca  possessor  to  a  vote.    The  10th  Hen.  VT.  recites,  that 

no  express  mention  was  made  by  the  8th  Hen.  \X 
'*  that  every  man  that  shall  be  chooser  of  any  such 
knights  shall  have  freehold  to  the  value  of  40s.  at  the 
least,  above  all  charges,  within  the  same  county^  where 
such  chooser,  with  others,  shall  make  such  election, 
and  to  make  plain  declaration  of  the  said  statute,", 
(reciting  the  requisites  required  thereby),  enacts^  i^ 
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addition,  that  the  freehold  should  be  situate  unthin  the  Argument  for  v. 
county  for  which  the  chooser  should  make  election.  thcMiuiigniem- 

These  acts  of  parliament  required  that  the  freeholder   ^-^ — v — '• — ' 
should  be  resident,  and  his  freehold  situated,  in  that  l^«dcnce. 
county  for  which  election  was  to  be  made,  and  so  the 
law  continued  down  to  the  14th  of  Geo.  III.  when  an  i4G.3,c.  8^. 
act  passed  ^dispensing  with  the  residence  of  the  free- 
holder.    But  the  locality  of  property  assumed  to  be  ne- 
cessary by  the  7th  Hen.  IV,  and  positively  required  by 
the  10th  Hen.  VI,  has  been  further  secured  by  the  oaths 
imposed  on  all  freeholders  by  the  7th  and  8th  W.  Ill,  7  *«  »  W.  3. 
the  loth  of  Anne,  and  the  18th  of  G.  II,  by  which  to^Amie,  caa- 
every  freeholder  before  his  vote  is  received  may  be   »BG.  a,  c  ib, 
called  upon  to  swear  that,  at  the  time  when  he  tenders 
his  vote,  he  is  possessed  of  a  freehold  of  the  annual 
value  of  40  5.  within  that  county  for  which  he  tenders 
to  vote. 

It  therefore  appears  that  freeholders  of  Coventry 
could  not,  legally,  have  participated  in  the  election  of 
the  knights  of  the  shire  for  the  county  of  Warwick, 
either  before  or  subsequently  to  the  charter  of  the  30th 
Hen.  VI,  as  previous  to  that  charter  they  cannot  be 
considered  to  have  been  smitors  of  the  court  of  that 
county,  or  subsequently  as  either  residing  or  possessing 
property  within  it. 

It  has  been  said  that  a  place  may  be  constructively  A  place  mnv  be 
as  well  as  actually  within  a  county,  and  cases  have  foronVpur|Kw, 
been  cited  to  show  that  places  have  been  held  to  be  »"<* '« another 

.  ,  .  ^     /•  J      -i.!--  for  others. 

withm  one  county  for  some  purposes,  and  witnm  an- 
other for  others. 

lliis  is  not  disputed;  but  it  is  contended  that 
Coventry  is  not  so  situated.  To  establish  such  an 
exceptive  locality,  some  evidence  must  be  adduced, 
either  of  an  act  of  parliament  or  of  a  royal  charter, 
granting  this  divided  locality,  or  else  of  some  usage 
frem  which  the  existence  of  cither  the  one  or  the  other 
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nught  be  piesnmed.    But  in  the  present  case  no  such 
grant  or  act  of  pariia^nent  is  produced,  and  the  usage  * 
rebuts  the  presumption  that  any  such  document  erer  did 
enst. 

The  eridence  of  usage  before  the  charter  of  30th 
Hen.  VI.  merely  consists  of  the  entry  read  fiom  the 
corporation-book  of  Coventry,  relative  to  the  kn^bU 
expences;  an  entry  in  a  book  into  which  it  %pp^ais  to 
have  been  coined  amongst  others  of  a  much  later  date, 
and  which  is  too  loose  and  uncertain  in  itsdf,  even  if 
appearing  in  a  less  questionable  shape,  to  raise  any 
conclusion  upon. 

The  evidence  by  which  it  has  been  attempted  to  show 
that  subsequently  to  the  charter  of  30th  Hen.  VI, 
namely,  in  1679  and  1684,  persons  residait  in  Coventry 
have  voted  at  elections  for  Warwickshire,  is  equally 
unsatisfactory.  Only  five  or  six  names  can  be  found, 
and  it  does  not  appear  whether  the  persons  who  signed 
those  returns,  either  possessed  or  voted  in  right  of  free- 
holds situate  in  the  county  of  Coventry  or  that  of 
Warwick.  It  merdy  amounts  to  this,  that  certain 
names  are  signed  to  the  returns  of  knights  fox  Warwick- 
shire of  those  dates,  and  4hat  at  the  same  time  there 
were  persons  of  the  same  names  residing  in  Coventry, 
but  whether  such  was  their  principal  or  only  residence 
does  not  appear.  It  however  should  be  recollected  that 
although  the  law  did  at  that  time  require  that  a  free- 
holder should  not  vote  for  any  county  in  which  he  did 
not  reside,  still  that  this  law  bad  then,  and  long  before, 
become  in  practice  obsolete,  as  is  stated  in  the  preamble 
to  the  14th  G.  Ill,  which  repeals  all  thosa  enactm^ts 
which  require  residence  of  the  freeholder.  Much  stress 
therefore  cannot  be  laid  upon  evidence  of  this  nature, 
even  if  it  were  more  distinct ;  but  as  it  appears  upon  the 
minutes  of  the  committee  it  amounts  to  notliing. 

The  evidence  of  usage  .on  this  point  is  very  strong 
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jgigaiDst  the  claim  now  set  tXJs  there  being  the  uuinter-  Argununt for 
rupted  usage  of  360  years  against  it,  and  during  which  J^^"""^M«»r 
no  attempts  have  been  made  to  assert  any  such  right.  "^ — y— -— » 
Usage  is  strong  evidence  of  right.  It  is  evidence  from 
which  grai^t^  and  even  acts  of  parliament  have  been, 
and  stiU  may  he,  presumed ;  it  is  also  evidence  of  the 
construction  put  upon  such  instruments  at  the  time 
they  are  granted  or  made;  and  on  this  latter  point 
there  is  the  eyideace  of  360  years  uninterrupted  usag^ 
under  the  charter  of  30th  Hen.  VI,  which  is  in  unison 
with  the  general  practice  of  the  realm,  conformable  to 
the  laws  affecting  the  elective  franchi^  of  freeholders; 
and,  at  the  same  time,  decisive  against  the  claim  no^ 
advanced.  It  also  appears  from  the  poll-book  for  the  Poll,  1774- 
county  of  Warwick  for  1 774  (iji  which  year  that  ^country 
was  strongly  contested)  that  only  one  freeholder  of  Sow 
voted,  and  that  he  is  therein  designated  as  of  ^h^X  p^rt 
of  the  parish  of  Sow  which  is  in  the  coujxty  of  Warwick* 
the  other  part  being  in  that  of  Coventry ;  and  it  aiiH> 
appears  from  this  poll,  that  no  on^e  voted  on  that  occa- 
sion for  any  freehold  situated  within  the  county  of  tjbe 
city  of  Coventry.  It  aJsQ  should  be  recollected  thftf^lm 
evidence  of  separation  to  be  collected  from  usage  is  aiot 
confined  to  the  acts,  or  rather  the  forbear^mce  of  tk^ 
freeholders  of  Coventry  in  not  interfering  wijth  the 
election  of  the  knights  for  the  county  of  Warwick, 
but  that  the^e  two  counties  are  in  ^  other  respepta 
distinct  and  separate ;  that  there  are  separate  ubexiSb, 
and  a  distinct  magistracy;  that  all  offence^  ari^i^g 
within  the  county  of  Coventry  are  tried  there;  thajt 
the  jurisdiction  of  all  the  officers  of  the  two  qoimtie^ 
are  perfectly  separate  and  distinct;  t^at  tbe  county 
rates,  and  ail  the  other  public  burdens  ar^  eqvaJly  .di^ 
tinct,  and  that  the  land-tax  assessments  are  returned  tQ 
the  clerks  of  the  peace  for  each  county  respectively. 

H  H4 
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A^anent  for  It  is  not  intended  to  dispute  the  law  as  it  controls 
HM»«ittiag  mem-  ^^  ^^^^  ^f  ^^  ^^^^  ^j^  respect  to  the  elective 

""7^ — ^^ '   franchise,  either  as  maintained  by  Lord  Coke,  or  as 

^tppenhaB       g|;ated  in  the  resolution  of  the  House  of  Commons  in 

the  Chippenham  Case;  but  it  is  contended  that  the 
principles  there  laid  down  do  not  govern  this  case. 

It  is  not  contended  that  the  charter  of  Hen.  VI.  has 

in  terms  made  any  alteration  in  the  elective  franchise  of 

the  Coventry  freeholders  ;  but  the  question  is,  wheth^ 

that  district  on  being  made  a  distinct  county  did  not 

become  subject  to  the  same  statutory  restrictions  as 

governed  the  exercise  of  this  right  in  the  other  counties 

of  England. 

WUtcMmotbe      The  legal  proposition,  that  what  cannot  be  done 

ouHMtiNM^   directly  cannot  be  done  indirectly,  is  admitted ;  but  at 

nuttraciijr.         the  same  time  it  is  submitted,  that  it  is  also  a  maxim 

of  law  that  the  king  shall  not  be  presumed  to  have 
~  done  that  indirectly  which  he  had  the  power  to  have 
done  directly. 

It  is  admitted  that  Hen.  VI.  had  the  power  of  mak- 
ing the  city  of  Coventry  a  distinct  and  separate  county, 
for  certain  purposes  ;  but  it  has  been  argued  that  this 
power  was  limited,  and  that  for  other  purposes  the  new 
made  county  must  remain  ex  necessitate,  and  by  opera- 
tion of  law,  part  of  that  from  which  it  was  separated 
by  charter.  That  however,  it  is  submitted,  is  not  the 
Sherrj  v.  case.    It  is  laid  down  as  clear  law  in  the  cases  cited 

Richtfdioii;  ^^  ^jjg  other  side  (and  which  it  was  intended  to  have 
John8on9.i>Ml.  relied  upon  on  behalf  of  the  sitting  member),  that  the 
try  and  otben.    ^yowu  did  possess  the  power  of  making  a  county 

either  altogether  or  in  part ;  and  Mr.  Justice  Holroyd, 
in  his  judgment  in  Johnson  v.  Dealtiy,  cites  the  deci- 
sion of  the  judges  in  Sherry  and  Richardson,  to  show 
that  the  king  by  his  letters  patent  may  make  and  except 
a  place  from  any  other  county,  and  in  the  making  of 
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it  may  save  and  except  any  part  of  the 'jurisdiction  or  Argument  for 
privilege  which  the  county  from  which  it  is  excepted  ^*^"""»eMem. 
had  in  it  before. 

The  cases  here  alluded  to  arose  out  of  the  charter 
granted  by  Rich.  III.  to  Gloucester,  which,  at  the  same 
time  that  it  made  the  city  Of  Gloucester  a  county  of 
itself,  reserved  to  the  judges  of  assize,  the  sheriff,  and 
the  justices  of  the  peace,  the  power  of  holding  their 
respective  courts  within  the  county  of  the  city  for  the 
trial  of  matters  arising  in  the  county  of  Gloucester. 
The  court  of  King's  Bench  held,  that  the  king  had  no 
power  to  give  these  officers  authority  to  act  out  of  that 
county  for  which  they  were  appointed ;  but  that  he 
had  authority  to  say  to  what  extent  he  would  alter  the 
locality,  and  the  privileges  of  the  district  to  which 
he  granted  the  charter;  and  that  in  this  case  the 
reservation  just  alluded  to  must  be  construed  to 
have  continued  the  booth  hall  of  the  county  of  the 
city  of  Gloucester,  part  and  parcel  of  the  county 
of  Gloucester,  for  all  the  purposes  therein  enumerated* 
So  in  this  case  it  is  admitted  that  Hen.  VI.  had 
no  power  to  alter  directly  the  elective  franchise  of  the 
freeholders  of  Coventry ;  but  it  is  at  the  same  time 
submitted,  that  he  had  the  right  ofseparating  that  dis- 
trict entirely,  or  in  part  only,  from  the  county  of  War- 
wick ;  and  that  he  exercised  this  power  by  separating 
Coventry  entirely,  and  without  any  reservation,  from 
the  parent  county,  upon  which  it  became  a  county  for 
all  legal  purposes,  and  consequently  by  operation  of 
the  statute  law,  the  freeholders  within  it  cotrld  not 
afterwards  participate  in  the  election  of  knights  for  the  x 
county  of  Warwick. 

This  point  is  fully  illustrated  by  the  decision  of  the  Alnstj 
House  of  Commons  in  the  case  of  the  Ainsty  of  York, 
though  that  case  does  not  correspond  with  the  present, 
but  is  in  many  respects  widely  different.    That  was  thc^ 
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Amacut  for     ^ate  of  ah  ezceptlye,  this  of  an  ab9olute  charter  of 

ber.  ration. 

^^  '•'  '  York,  being  a  county  and  city  of  itaelf,  petitionedi 
Hen.  VI.  to  add  the  district  of  Ain«ty  to  the  county 
of  the  city,  and  in  compliance  with  this  petition,  letters 
patent  of  sepcuration  fhnn  the  county  of  York*  and  oi 
annexation  to  the  county  of  the  city,  were  granted ; 
but  with  this  exception,  '*  Saying  always  to  the  chureh 
0{  York,  and  the  archbishop,  dean  and  chapter  theneof, 
and  every  other  community,  spiritual  and  temporal, 
and  all  and  singular  other  persons,  all  kinds  of  fran- 
chises, privileges,  rig/Us,  commodities  atid  customs,  to 
them  or  any  of  them  of  right  belonging."  It  was  upon 
this  exception  in  the  letters  patent  of  annexation, 
that  the  freeholders  of  the  Ainsty  claimed  to  vote  f<^ 
ihe  county  of  York*  and  the  committee,  consistently 
with  the  resolution  of  the  judges  in  the  case  of  Sherry 
and  Richardson  (which  had  then  been  decided),  con- 
firmed the  claim.  1 1  cannot  be  doubted  that  the  House  of 
Commons  decided  upon  this  reservation,  because  the 
claim  was  confined  to  the  freeholders  of  the  Ainsty, 
who  produced  the  letters  patent,  and  relied  upon  tUs ' 
reservation  as  the  ground  on  which  the  right  was 
claimed,  and  the  freeholders  of  the  other  parts  of  the 
county  of  the  city  of  York  have  never  claimed  this 
right,  although  the  elective  franchise  for  the  city 
members  is  confined  to  the  fre^sden. 

It  is  not  disputed  that  the  words  ][>y  which  Coventry 
was  made  a  county  of  itself,  and  those  by  which  the 
district  of  Ainsty  was  separated  fron^  the  county  of 
York,  cure  equally  explicit ;  but  the  reservation  of  pri-  . 
vileges  in  the  Coventry  charter  is  different,  being  con- 
fined to  the  corporate  privileges  of  the  grantees  only. 
**  Moreover,  we  will  and  grant  to  the  aforesaid  mayor, 
bailiiFs  and  commonalty,  and  their  successors,  that 
they  shall  have,  hold,  and  use  all  and  singular  other 
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the  franchises,  Uberties,  immunities,  quittanoes  and  Armament  for 
customs,  from  article  to  article,  which  the  aforesaid  |||j«  »i"»"<^«»- 

mayoT,  bailiffs  and  commonalty,  or  their  ancestors  or    ' v — — ^ 

predecessors  by  whatsoever  names,  have  had  and  used 
befpre  our  present  grant,"  8cc.  It  will  also  be  recol- 
lected, that  the  Ainsty  was  undoubtedly  part  of  York- 
shire before  it  was  annexed  to  the  county  of  the  city  of 
York,  whilst  it  has  been  shown  that,  previous  to  tb^ 
30th  Hen.  VI,  Coventry  had  separate  courts,  and  the 
return  of  wi;its,  &c*  distinct  from  Wanvickshire,  and 
to  the  exclusion  of  all  officers,  excepting  those  of  the 
city  of  Coventry  *.  And  further,  that  the  letters  patent 
by  which  the  Ainsty  was  annexed  to  the  cgupty  of  iim 
city  pf  York,  were  not  like  th^  charter  to  Coventry, 
granted  for  the  benefit  of  the  grantees,  but  at  the 
request  and  for  the  advantage  of  the  mayor  and  citi-' 
zens  of  the  city  of  York,  a  circumstan9e  quite  sufficient 
to  account  for  the  differences  in  the  reservation  therein 
contained. 

As  a  question  of  precedent,  it  has  been  admitted  to  Practice  in 
the  petitioners,  that,  in  the  instances  of  Canterbury,  ^n'iea?^'*** 
Poole,  and  Southampton,  the  freeholders  do  vote  at  the 
election  of  the  knights  for  the  counties  of  Kent^  Dorset, 
and  Hants ;  but  at  the  same  time  they  have  admitted, 
that,  in  those  of  Norwich^  Ii^^ottingham,  Lichfield,  Haver* 
fordwest,  Exeter,  Bristol,  York,  Gloucester,  Worcester, 
Newcastle-upon-Tyne,  and  Kingston-upon-HuU,   the 

*  The  charters  creating  corporate  counties  gen^reliy  neco^* 
nise  the  town  so  made  as  then  part  of  that  county  from  which 
it  is  separated.  It  alsp  frequently  happened  that  the  return 
of  Wilts  and  exclusive  jurisdictions  had  previously  been 
granted  to  the  mayor  or  baililb^  to  the  exclusion  of  the  sheriiT 
of  the  county  of  which  up  to  that  period  it  formed  an  in* 
tegral  party  and  in  these  respepts  Coventry  was  similarly 
situated  to  the  majority  of  the  other  corporate  ciQuntici. 
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Argauftent  ior     freeholders  did  not  rote  for  those  counties  from  which 
ti^vttingMcia.  tii^ae  places  were  respectively  separated.   Therefore,  in 

this  view  of  the  case,  it  is  eleven  *  to  three  against  the 
claim  of  the  petitioners.  And  one  instance  in  which  the 
right  is  altered  is  stronger  than  several  where  it  is  not, 
because  the  latter  may  happen  through  ne^ect  or  in- 
attention, whilst  the  former  shows  that  a  construction 
was  put  upon  the  charter  inconsistent, with  the  pre- 
existing state  of  things,  and  that  construction  is  fatal 
to  the  pres^it  claim.  It  also  appears  from  the  admis- 
sions, that  in  five  out  of  the  eleven  places  mentioned^ 
the  freeholdeis  do  not  vote  in  conjunction  with  the 
freemen,  for  the  town  or  city  members,  as  is  the  case 
at  Coventry ;  consequently  the  circmnstance  of  the 
right  of  voting  for  that  place  being  now  confined  to  the 
freemen,  cannot  affect  the  present  question.  It  is  also 
important  to  observe,  that  the  charters  of  Southampton 
and  Poole,  like  the  letters  patent  granted  to  the  Ainsty 
of  York,  are  exceptive,  the  reservation  of  privileges  ex- 
tending to  the  inhabitants,  and  not  being  confined  to 
corporate  matters  alone;  therefore  Canterbury  is  the 
only  instance  on  which  the  petitioners  can  relyf. 
Several  of  the  places  mentioncKi  were  made  distinct 
counties  much  later  than  Coventry>  and  when  the  pri- 
vileges of  parliament  were  better  understood,  and  the 


*  As  a  matter  of  precedent  it  is  sixteen  to  three,  as  Co- 
ventry, Lincoln,  London,  Carmarthen  and  Chester,  ought  to 
be  added  to  the  list  of  eleven,  and  so  it  was  argued  before 
the  committee ;  but  the  admission  only  covering  those  eleven 
named  in  the  text,  and  no  proof  having  been  given  of  the 
practice  in  the  four  last-mentioned  places,  it  was  necessary 
to  confine  all  observations  to  those  places,  the  objection 
having  been  taken  to  including  the  greater  number. 

t  Sed  vide  the  observations  on  the  reservation  in  the  Can* 
terbury  charter,  ante,  p.  98. 
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rights  of  electors  more  duly  appreciated,  than  in  the  Argamentof 
reign  of  Hen.  VI;  consequently  any  alteration  in  the  j^*»*^>g  ^era- 
rights    of    freeeholders    at    such    periods  would   be  ^        ' 
more  pointed,  and  of  greater  authority  as  a  matter  of 
precedent. 

Observations  have  been  made  on  the  peculiar  situa-  Risht  of  voting 
tion  in  which  the  fi-eeholders  'of  Coventry  will  be  *'  Coventry, 
placed,  if  it  is  decided  that  they  have  no  vptes  for  the 
county  of  Warwick,  the  right  of  election  for  Coventry 
being  settled,  not  only  by  a  decision  of  the  House  of 
Commons,  but  also  by  act  of  parliament,  to  be. in  those 
freemen  who  have  served  seven  years  apprenticeship  to 
one  and  the  same  trade.  But  this  is  not  a  point  neces- 
sary to  be  considered  at  present.  Whether  the  right 
in  question  ceased  for  the  parent  counties  by  operation 
of  the  statute  law,  and  revived  for  the  new-made 
counties  by  force  of  the  common  law,  and  whether,  if 
it  did  so  survive,  it  could  subsequently  be  lost  by  non 
user,  are  subjects  which  may  be  well  worthy  of  con- 
sideration upon  another  occasion,  but  which  do  not 
require  any  decision  at  present.  That  the  elective 
franchise  of  the  freeholders  did  revive  for  the  new- 
made  counties  is  probable,  both  upon  principle  an^ 
from  the  several  instances  in  which  it  has  been  exerl^ 
cised,  as  a  right  incident  to  the  change  in  local 
description  effected  by  their  respective  charters. 

Much  stress  has  been  laid  upon  the  fact  that,  in  the  Land  tu. 
reign  of  Will.  Ill,  Coventry  was  included  .  in  the 
same  assessment  to  the  land  tax  with  Warwickshire. 
This  however  is  not  a  material  point,  because  it  is  well 
known  that  the  connection  between  the  land  tax  and 
th^  elective  franchise  was  introduced  as  a  criterion  of 
value,  and  not  as  a  definition  of  boundary.  But  it  was 
adverted  to  at  the  election,  and  is  now,  merely  for  the 
purpose  of  showing  that,  in  all  the  regulations  affecting 
the  exercise  of  the  elective  franchbe  by  freeholders. 
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ifbr  it  is  Aflsumed  to  be  exercised  for  that  tennty  only 
^^^^  in  which  the  freehold  is  Actually  situated.  How  the 
lands  within  the  county  of  the  city  of  CovMitfjr  an 
assessed  matters  not;  but  it  is  in  eridence  that  the 
land-tax  assessments  for  that  county  are  retnmed  to 
the  town  derk  of  Coventry,  who  is  also  the  cleriL  of 
the  peace  for  the  county  of  the  city,  and  so  far  the 
practice  is  in  unison  with  that  of  all  other  counties ; 
the  legislature  having  provided  that  the  depositary  of 
each  voter's  title,  so  far  as  it  rests  upon  the  knd-Cax 
assessments,  should  be  with  the  officer  of  that  county 
for  which  he  is  entitled  to  vote. 

How  then  does  this  case  stand  ?    He  charter  of 
30th  Hen.  VI.  grants;  that  the  city  of  Coventry,  and 
the  other  places  therein  mentioned,  ''  shall,  from  the 
feast  of  St.  Nicholas  next  ensuing,  be  one  entire 
county  of  itself,  corpovate  in  deed  and  in  name,  and 
distinct  and  wholly  separated  from  the  said  county  o( 
Warwick  for  ever,  and  not  parcel  of  the  said  county 
of  Warwick;  and  that  the  same  county,  so  separated 
from  the  said  county  of  Warwick,  shall  be  for  ever 
distinctly  and  separately  named,  palled,  and  entitled 
the  county  of  the  city  of  Coventry."    The  wording  of 
this  part  of  the  charter  is  distinct  and  intelligible,  and 
that  it  has  always  been  deemed  operative  may  be 
learnt  from  the  unvarying  usage  of  360  years.     It 
also  appears  from  the  cases  which  have  been  cited, 
that  the  favour  extended  by  Hen.  17.   to   Coventry 
vras  such  which  the  crown  was  authorized  to  grant, 
and  the  people  entitled  to  receive ;  and  from  the  fact 
that,  between  the  47th  Ed.  III.  and  the  19th  Jac.  I, 
the  same  favour  was  granted  to  seventeen  other  places, 
that  it  was  one  which  the  crown  was  accustomed  to 
confer. 

It  also  appears  from  the  cases  alluded  to,  that  Hen.  VI. 
might  have  separated   Coventry  from  Warwickshire 
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either  in  part  or  altogether,  and  from  those  of  Gloocester  Argnnwent  for 
and  the  Ainsty  of  York,  that  in  some  instances  ex*-  ber.  *  ^' 
ceptive  or  partial  charters  of  separation  were  granted ;  *  ^  * 
but  the  language  of  that  granted  to  Coventry  shows 
that  it  was  not  of  such  description,  but  absolute  and 
entire.  Then  the  same  cases  showing  that  the  low 
applies  itself  to  the  new-made  counties  according  to  the 
terms  of  the  charters  by  which  they  are  created,  it  is 
presumed  that  the  committee  must  decide,  that 
Coventry  is  not  actually  a  part  of  the  county  of 
Warwick,  the  words  of  separation  and  creation  in  the 
charter  of  30th  Hen.  VI.  being  sufficient  to  make  it  a 
county  of  itself.  It  cannot  be  considered  as  construc- 
tively part  of  that  county,  as  there  is  no  reservation 
expressed  in  the  charter,  or  any  usage  prevailing  at 
Coventry  which  can  justify  such  a  conclusion.  Then, 
beiiig  a  distinct  county,  the  stat.  of  loth  Hen.  VI.  must 
apply  as  forcibly  to  it  as  to  any  other  county ;  conse- 
quently those  persons  who  possess  freeholds  in  the 
county  of  the  city  of  Coventry,  do  not,  in  virtue  of 
those  freeholds,  possess  any  right  to  vote  at  the  electioA 
of  knights  for  the  county  of  Warwick,  and  therefore 
the  vote  of  Joseph  Sowden  cannot  be  added  to  the 
poll. 

Subitance  of  the  arguments  of  counsel  in  reply.  jhc  reply. 

It  is  submitted  that  the  two  points  of  fact  contended 
for  6n  behalf  of  the  petitioner  have  been  made  out.  The  Petitkuien 
writs  by  which  the  sheriff  and  escheator  of  the  county  *^*°**-  . 
'of  Warwick  were  directed  to  act  within  the  town  of 
Coventry,  previous  to  the  charter  of  30th  Hen.  VI, 
show  that  Coventry  was  then  an  integral  part  of  War- 
irickshire ;  and  the  fact,  that  the  lands  composing  the 
county  of  the  city  were  freehold,  necessarily  raises  the 
(MmtiipticHi  that  the  possessors  of  them  exercised  all 
llM  rights  of  freeholders  of  the  county  of  Warwick. 
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This  alone  after  a  lapse  of  360  years  would  be  sufficient 
eyidence  to  raise  such  a  presumpti||H^  it  however  is 
strongly  corroborated  by  the  entry  in  the  corporation 
book  of  Coventry,  particularly  as  it  appears  by  the 
charter  of  R.  II,  that  the  corporation  of  Coventry  were 
at  this  period  seized  of  purprestures  and  waste  lauds,  in 
respect  of  which  they  were  liable  to  contribute  towards 
the  expences  of  the  knights  for  Warwickshire  in  com- 
mon with  the  other  freeholders  of  that  county. 

The  inquisition  taken  on  the  death  of  Robert  de 
Moutalt  does  not  affect  this  case.  It  merely  shows 
that  he  died  seized  pf  the  manor  of  Coventry  in  the  3d 
of  Ed.  I,  and  that  certain  portions  of  knights  fees 
situate  within  tlie  limits  of  what  now  form  the  county 
of  the  city  of  Coventry  were  held  of  that  manon 

It  has  been  argued  that  the  charter  of  Hen.  VI.  de- 
stroyed the  right  of  the  Coventry  freeholders  to  vote 
at  the  election  of  members  for  Wamickshire,  on  the 
ground  that  since  the  statute  of  the  loth  of  Hen.  VI. 
no  freeholder  can  exercise  the  elective  fratichise  for  any 
county  but  that  in  which  iiis  freehold  is  situated.    The 
whole  question  in  this  case  is,  whether  the  freeholdeis 
of  Coventry  stand  in  the  same  relation  to  Warwickshire 
now,  as  they  did  before  the  30th  of  H.  \'I.   But  admit- 
ting the  charter  of  that  date  to  operate  for  all  other 
pur|ioses,  still  it  is  submitted  it  could  not  affect  the 
elective  franchise  of  the  freeholders.     If  this  objection 
to  the  locality  of  the  freehold  is  in  itself  decisive,  why 
did  it  not  prevail  in  the  case  of  the  Ainsty  of  York, 
But  it  is  contended,  that,  for  the  purposes  of^  the 
elective  franchise,  those  freeholds  which  are  actually 
situate  within  the  county  of  the  city  of  Co\'entry  must 
be  considered  as  constructively  within  that  of  Warwick ; 
and  that  in  like  manner  as  it  has  been  decided  in  the 
Ainsty  case,  that  the  freeholders  may  swear  that  their 
freeholds  for  all  purposes  connected  with  the  elective 
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franchise  are  situate  in  the  county  of  York,  so  may 
those  of  Coventry  conscientiously  take  the  oath  pre- 
scribed by  the  i8th  G.  II,  and  swear  that  theirs  are 
to  the  same. extent,  situate  in  the  county  of  Warwick. 

Much  weight  has  been  attached  to  the  terms  of  reser-  Temu  of 
Tation  contained  in  the  letters  patent  by  which  the  district  J  J^'J  ***** 
of  Ainsty  was  annexed  to  the  county  of  the  city  of  York ;  chMten 
but  it  is  contended  that  this  reservation  did  not  affect 
that  case,  nor  does  it  appear  that  the  resolution  of  the 
House  of  Commons  proceeded  upon  it*.  Neither  is  this 
the  proper  construction  to  put  upon  that  reservation. 
It  ought  not  to  be  taken  as  applying  to  those  who  were 
the  grantees  of  the  charter,  but  as  a  saving  of  the  rights 
of  those  who  were  strangers  to  it.  What  is  the  lan- 
guage of  the  acts  of  pariiament  by  which  attainders 
have  been  reversed  ?  There  the  savings  and  exceptions 
are,  not  of  the  rights  and  privileges  of  those  who  ard 
the  objects  of  the  favour  conferred,  but  of  strangers. 
So  in  this  case  the  reservation  must  not  be  considered 
as  applying  to  the  inhabitants  of  the  Ainsty,  but  as  a 
saving  of  the  rights  and  privileges  of  those  who  took 
no  benefit  under  the  charter. 

It  is  admitted  that  the  terms  in  which  Poole,  South- 
ampton and  Canterbury  are  separated  from  their  parent 
counties  are  equally  absolute  and  powerful  as  those  in 
which  Covent^  is  taken  from  Warwickshire.  But  it 
has  been  argued  that  the  terms  of  the  reservation  con- 
tained in  the  charter  a#PooleAKl  Southampton  are  more 
comprehensive  than  those  used  'm  the  Coventry  charter; 
It  however  is  submitted,  that  the  difference  betweeii 
them  is  not  material,  because  it  is  clear  from  the 
manner  in  which  the  word  tnhMtants  is  there  used^ 

*  Sed  vide  the  account  given  by  Mr.  Drake  of  the  pro* 
ceedingt  on  this  petition,  aniej  tit.  York,  p.  394. 
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that  it  was  intended  to  aignify  42ie  saiM  deacription  of 
person  as  the  words ''  burgesses  and  oommonalty/*  enu« 
merated  in  the  same  sentence,  and  indeed  the  sc^ise  of 
the  whole  reservation  requires  the  u^  of  the  wocd  **  in- 
habitants" to  be  confined  to  myembers  of  the  oorpoate 

body. 
Fnoed««t  As  a  matter  of  precedent  it  has  been  said»  theie  aie 

eleyen  instances  to  three  against  the  claim  made  by  the 
petitioners.  It,  however,  is  admitted,  that  in  aix  out  of 
the  eleven  places  alluded  to,  the  fireehdidecB  vote  in 
conjunction  wi|h  the  freemen  at  the  election  of  the  town 
or  city  members ;  this  therefibre  reduces  the  majority  to 
^o.  Butone  instance  in  which  the  right  has  been  %sh 
verted  and  exercised  outweighs  many  negative  instances 
\fi  which  it  has  not  been  claimed. 

The  case  of  Chester,  although  a  county  of  itadf, 
doe9  not  apply  \  because  Cheshire,  being  a  county  pala- 
tine, did  not  Betijum  members  to  parliament  till  fi^^MM 
|o  do  so  by  an  act  of  tl^  35th  Hen.  viu,  which  au- 
piorized  the  county  thenceforth  to  return  two  knights, 
and  the  city  two  citizens.  Chester,  therefore,  must  be 
considered  with  reference  to  that  act  of  parliament. 
Ki^tofTotiiig  ,  It  ]bas  been  asked  why  these  freeholders  did  not  vote 
forCorentry.     ^^  ^^  members  returned  by  the  city  of  Coventry. 

Th^  answer  is,  that  they  had  no  eight  to  do  so. 
Coventry  returned  members  to  parliament  piiw  to  the 
pharter  of  Hen.  vi.  (the  writ  fiw  whoee  Section  phased 
through  the  hands  of  tki^  sheiiir  for  Wenvickahire) ; 
fmd  the  charter  of  Hen.  VI.  reserves  aU  fionner  {ran* 
chises  and  liberties  to  the  corporate  body .  Coneequmtly 
the  introduction  of  this  body  of  fire^j^oldersto  a  partici- 
pati(m  vrith  th^  freemen  in  their  ceturn  gf  their  iMoibers 
would  be  inconsistent  with  the  terms  of  this  reservation. 
And  the  resolution  of  the  House  of  Commons,  setting 
the  right  of  voting  for  Coventry  in  those  freimm  wbo 


have  senred  teVen  yaaMi  ^pprentioeiAip  to  ette  and  the 
flame  trade>  effectaally^  i^w,  exdudes  all  otbe^  datfafi^ 
ants  to  ibis  right. 

It  had  heen  8iip{)06ed  that  the  elective  franchisie, 
Ulthoiigb  it  was  AeBMiofed  for  Warwickshire,  i^ycid 
for  the  new-made  coimtpr  of  Coventry.  But  upon  whatt 
groimdii't '  Not  upon  that  of  compensation :  becansef 
litiB  is  not  a  piivatxi  right,  biit  a  public  tnist.  The 
minie  reason  alio  prevents  ife  h^ing  lost  by  dcfsnetade 
or  non  user,  it  is,  in  ftet,  a  right  intrusted  to  th^ 
fitoehoUer  by  tlie  common  laW,  to  be  id^ercSsisd  for  the 
good,  not  only  of  himself,  but  of  the  6cttmnunity  dt 
large,  abd  of  which  he  can  neilh«i<  divedi  himself  nof 

hm  divested 

No  al-gument  can  be*  ibundi^  <9i  the  pofl'  bdok  6f  Poll  i774- 
1^74,  as  nmfenc^  themh'  appeal  of  plersohs  Hkving* 
voted'  from  one  of  the' phces  vVtiich  fontt  part  df  iStie 
county  of  Coventry;^  and  Whibh  may  be  adduced'  in' 
opposition  to  the  entry  lespeieting  Sow,  whkh  has  befeh' 
relied  on ;  but  the  number  in  neither  case  is  sumdeHat' 
to  have  any  weighras' usage.  " 

The  right  bf  voting  for  knights  of  the  sUiie  is  a  right 
uicidental  to  the  freehold,  and  dannot  be'  dl$tach(xl  €ft 
alienated  fW>m  it.    In  the  cas6'  of  Ashby  and  White, 
Lord  Holt  says,  ^'The  dectibn  of  knights  bd^gs  to  Ld.  lUjmo  <!'• 
tbe  fiedi6ldeM  df  the  counties,  and  it-  is  an^  origind^'  ^^J;  ^- 
right  vested  ini  and  mseparaUe  iWmi  th^  ftedidd;  idi' 
can  no  more'  be  u^wm^'  btfm  their  irtehold  tUan  diip 
ffeehdd* itself  can  bd  takm  ^ay.    Befbre  th^  statoie' 
of  the  8th  of  Hen.  VI,  any  man  that  had  a  ftMmld;  * 
ihoQ^'Mfer  so  small/ had  bright  of  viJting;  tiutb^ 
tlMt  stsftnte  the  right  of  cSection  is  cohfiiioa  ti  Mdh'' 
persons  as  have  lands  or  tenements  to  the  yeariy  value 
of  40f.  at  leasts  b«oa)use,  as  die  statute  says^  of  the 
tuHnaHs  ahd  diirirdem  wttidi  happened  at-  dei6tioiis  by 
the  excesidve  sMt  dtMragdous  numbc/r  of  electors;  htt 

112. 


WARWICK   COCHTT 

HiD  the  ri^  of  deetioo  m  in  ongoMl  light*,  inddent 
'  to  and  imepumble  bcm  the  fieehoU."  Thk  astfaorily 
k  dedsire  of  the  present  case.  Theae  fineeholde  owe 
finned  part  of  the  county  of  Warwick,  when  the  liglit 
of  Toting  for  iti  kni^ta  altarhed  to  them  brfiseeof 
the  canunon  law,  and  which  ri^tnoihiiipaiihaeqnentty 
eooU  either  detach  or  deatioy.  And  if  thekk^eonU 
not  grant  a  charter  for  thia  porpooe,  atill  leaa  ooaU  it 
be  efiected  by  a  charter  not  granted  to  the  fieehddenu 
in  question,  but  to  the  corporate  body  of  Coventiy. 

It  is  therefiife  dear  that  the  charter  of  the  30Ck 
Hen.  VI.  ooold  not  affect  the  Tested  dective  rights  of 
those  f reeholderB  whose  lands  were  thereby  made  a  new 
county  in  conjunction  with  the  city  of  Corentry;  and- 
that,  inasmuch  as  preriously  to  that  charter  the  right 
of  TOting  for  the  knights  for  Warwickshiie  had  attached, 
the  committee  must  hold  that  this  right  still  a{qier- 
tains  to  the  fieeholds  in  questicm,  and  conaequentty. 
that  the  yote  of  Joseph  Sowden  ought  to  be  added  to. 
the  poll. 

The  commUtee-room  beiftg  cleared,  thefoOf^wing  motion 
was  made  and  negatived: — 

"  That  before  the  charter  erecting  the  city  of  Covmtiy  ■ 
into  a  county,  in  the  30th  year  of  the  reign  of  king 
Henry  VI,  the  freehoUers  having  fieeholds  within  the 
said  city  had  a  rigHt  to  vote  at  the  dection  of  knights 
of  the  shire  for  the  county  of  Waiwiek,  that  the  said 
charter  did  not,  and  could  not,  divest  the  aforesaid - 
freeholders  of  their  right  to  vote  at  such  electicm,  wd 
that,  therefore,  the  vote  of  Joseph  Sowden,  a  freeholder, 
whose  freehold  is  situate  within  the  county  of  the  dty 

*  It  it  dear,  from  the  whde  of  this  pussage,  that  Lord- 
Hdt  can  only  be  understood  to  speak  of  this  r%ht  asiob* 
iect  to  the  regulations  in^HMed  by  the  statute  law. 
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of  .Coventry,  and  whose  vote  was  tendered  for  the  peti-  P^^eedinp  of 

^    ,      ,     ^     -       .         ^        ,  ^  ___      ^.  -      the  Committee.' 

tioner  at  the  last  election  for  the  county  of  Warwick,  ' v ' 

ooght  to  have  been  then  received,  and  be  now  added  ^^*'***'  P-  *37- 
to  the  poll."  The  parties  were  then  called  in,  and  the: 
lesohition  of  the  committee  communicated  to  them; 
upon  which  tba^  counsel  for  the  petitioners  requested* 
permission  to  put  in  a  statement,  in  writing,  of  the 
nght  of  voting  for  Warwickshire,  as  then  claimed,  in 
order  to  obtain  such  a  decision  of  the  committee  there- 
upon, as  would  entitle  them  to  appeal  against  it.  This* 
was  assented  to,  and  statements  of  the  right  of  voting 
for  the  county  of  Warwick  were  put  in,  both  by  the* 
petitioners  and  the  sitting  member.  That  put  in  by 
the  petitioners  stated  : — 

**  That  the  right  of  voting  for  knights  to  serve  in  Petltionen 
Parliament  for  the  county  of  Warwick,  is  m  the  free-  IlJht^J,;^ 
holders  of  the  same  county,  whose  freeholds  are  of 
the  annual  value  of  40 «.  and  duly  assessed  to  the  land 
tax;  among  whom  are  included,  for  the  purpose  of  the 
right  of  voting,  those  freeholders  whose  freeholds  are 
locally  situate  in  the  county  of  the  city  of  Coventry,  or 
at  least  such  of  the  last-mentioned  freeholders  as  are 
not  freemen  of,  or  members  of  the  corporation  of 
Coventry." 

The  statement  of  the  right  made  on  behalf  of  the 
sitting  member  was  as  foUows:- 


"  That  the  right  of  voting  for  knights  of  the  shire  Sitting 
for  the  county  of  Warwick,  is  in  the  freeholders  of  the  oftbe^Std?* 
county  of  Warwick  only  5  and  that  no  person,  in  virtue  election. 
of  any  freehold  situate  in  the  county  of  the  city  of 
Coventry,  has  any  right  to  vote  at  any  election  of 
members  for  the  county  of  Warwick." 
The  committee  then  deliberated,  and  resolved, — 
*'  That  the  right  of  election  for  the  county  of  War-  ReMlatioiis  ot 
wick,  as  set  forth  in  the  statement  deUvered  in  by  the  ****  C«"»Jttw. 
counsel  for  the  petitioners,  is  not  t&e  right  of  election 
for  tlie  said  county.  : 
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S?c^!!a?t^       ''  That  the  right  of  election,  aee  eet  forth  inthe  state- 
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ment  delivered  in  by  the  aitting  member^  ia.  the  right 
of  dectioQ  for  the  county  of  Warwick ;  and  aho  the 
aaid  committee  deteonine, — 

''  That  Francis  Lamey,  e8C{.i«^diily  elected  a  knight 
of  theahire  to  serve  in  this  present  Parliament  fortfae 
county  of  Warwick. 

''  That  neither  of  the  said  petitkms  df  Kchaid 
Spooner*  esq.  and  Chariea  Lilly  and  others,  appear  to 
this  committee  to  be  frivoloas  or  vexatious ;  and 

''  That  tfato  opposition  to  th^  said  petitions  does  not 
appear  to  thib  committee  to  be  frivolous  or  vesatious.^ 


TITF   END. 
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